
HOUSE 1045

By Mr. Meehan of Lawrence, petition of the Massachusetts State
Building Trades Council that employment of mechanics, teamsters,
chauffeurs and laborers on public works be regulated further. Public
Service.

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act relative to the Employment of Mechanics,
Teamsters, Chauffeurs and Laborers on Public Works.

1 Whereas, The deferred operation of this act would
2 defeat its purpose to prevent the commonwealth and
3 various political subdivisions thereof from unwill-
-4 ingly lending it or themselves to the upsetting of
5 stable labor conditions and also to assure to con-
-6 tractors bidding for public work equal and fair
7 competition, therefore it is hereby declared to be an
8 emergency law, necessary for the immediate preser-
-9 vation of industrial peace and the upbuilding of
10 co-operation between employer and employee.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

Cfce CommontocaltJ) of Q9assac!nisetto

1 Section 1. Section twenty-six of chapter one
2 hundred and forty-nine of the General Laws, as ap-
-3 pearing in the Tercentenary edition thereof, is hereby
4 amended by striking out in the eleventh line after
5 the words “to this effect;” the balance of said sec-
-6 tion, so as to read as follows: Section 26. In the
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7 employment of mechanics, teamsters and chauffeurs,
8 and laborers in the construction, addition to or
9 alteration of public works by the commonwealth, or

10 by a county, town or district, or by persons con-
-11 tracting or sub-contracting therewith for such con-
-12 struction, addition to or alteration and/or repair of
13 public works, preference shall first be given to
14 citizens of the commonwealth who have served in
15 the army or navy of the United States in time of war
16 and have been honorably discharged therefrom or
17 released from active duty therein, and who are
18 qualified to perform the work to which the employ-
-19 ment relates; provided that no town shall be re-
-20 quired to give preference to veterans, not residents
21 of such town, over citizens thereof; and secondly, to
22 citizens of the commonwealth generally, and, if they
23 cannot be obtained in sufficient numbers, then to
24 citizens of the United States, and every contract for
25 such work shall contain a provision to this effect.

1 Section 2. Section twenty-seven of chapter one
2 hundred and forty-nine of the General Laws, as

3 appearing in the Tercentenary edition thereof, is
4 hereby amended by striking out section twenty-seven
5 thereof and substituting therefor the following:
6 Section 27. The wages for a day’s work paid to
7 mechanics, teamsters and chauffeurs, and laborers
8 employed in the construction of, addition to, or al-
-9 teration of public works by the commonwealth or by

10 a county, town or district or by persons contracting
11 therewith for such construction, addition to, and
12 alteration of public works shall be not less than the
13 customary and prevailing rate of wages for a day’s
14 work in the same trade or occupation where such
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15 public works are under construction, or being added
16 to or altered and/or repaired. Such contracts for
17 such public works shall contain a provision that each
18 laborer, workman or mechanic employed by such
19 contractor, sub-contractor or other persons to or

20 upon such public work shall be paid the standard of
21 wages agreeably to the provisions of this section.
22 2. This section shall also apply to regular employees
23 of the commonwealth or of a county, town or district
24 when such employees are employed in the construc-
25 tion, addition to or alteration of public works for
26 which special appropriations are provided.
27 3. In case of any dispute as to such customary
28 and prevailing rate of wages, the department shall
29 investigate the wages paid in the trade or occupation
30 in the locality where such public works are under
31 construction, addition to and alteration and decide
32 what rate of wages shall be paid.
33 4. Definitions, (a) The “customary and prevail-
34 ing rate of wage,” for the intent and purpose of this
35 section shall be the rate of wage paid in the locality
36 as hereinafter defined to the majority of mechanics,
37 teamsters and chauffeurs, and laborers in the same
38 trade or occupation. In the event that it be de-
39 termined that there is not a majority in the same
40 trade or occupation paid at the same rate, then the
41 rate paid to the greater number in such trade or
42 occupation shall be the prevailing rate, provided
43 such greater number constitutes at least forty per-
44 centum of the mechanics, teamsters and chauffeurs,
45 and laborers engaged in such trade or occupation.
46 ( b) The “locality” for the purposes of this section
47 shall be the area or region embraced within the circle
48 or, where the boundary lines of the commonwealth
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49 forbid the completion of a circle within its territorial
50 jurisdiction, the segment of a circle, obtained by
51 taking any point in the public work as an axis or
52 central point and running a ten mile radius there-

troir

54 5. The department shall determine, after investi-
-55 gation and prior to public advertisement for bids, the
56 area or region which for the purposes of this section
57 shall be deemed the '‘locality” where such work is to
58 be situated, constructed, added to, altered or used.
59 The department shall certify in writing such de-
-60 termination of locality of the public work to the
61 department, division, commission or other official
62 having authority to award the contract.
63 6. The department may, and on the written re-

-64 quest of any interested person shall, require any
65 person or corporation performing such public work
66 to file with such commissioner a schedule of the
67 wages being paid to such mechanics, teamsters and
68 chauffeurs and laborers. Any such person or corpo-
-69 ration shall, within ten days after the receipt of
70 written notice of such requirement, file with the
71 commissioner such schedule of wages.

72 7. The department may, on its own initiative, and
73 must, on a verified complaint in writing of any person
74 interested, cause an investigation to be made to de-
-75 termine the customary and prevailing rate of wages
76 in the same trade or occupation in the locality within
77 the commonwealth where such public work is being

78 performed. The department or its agents, examiners
79 and inspectors may examine or cause to be examined
80 the books and records pertaining to the rate of wages
81 paid to the mechanics, teamsters and chauffeurs and
82 laborers on said public work; and the department
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shall prescribe uniform forms for the keeping of
wage records.

83
84

8. Before proceeding under a complaint presented
as provided in subdivision seven, or before making
any order or determination upon an investigation
made upon his own initiative, the department shall
order a hearing thereon at a time and place to be
specified, and shall give notice thereof, together with
a copy of such complaint or the purpose thereof, or
a statement of the facts disclosed upon such investi-
gation, which notice shall be served personally or by
mail on any person or corporation affected thereby;
such person or corporation shall have an opportunity
to be heard in respect to the matters complained of
at the time and place specified in such notice, which
time shall be not less than five days from the service
of the notice personally or by mail. No person shall
be excused from attending and testifying in the course
of such investigation or hearing, or from producing
any books, papers or documents, on the ground that
his testimony or evidence, documentary or other-
wise, may tend to incriminate him or subject him
to a penalty or forfeiture; but he shall not be prose-
cuted or subjected to penalty or forfeiture for or on
account of any action, matter or thing concerning
which he may be required to testify or produce evi-
dence, documentary or otherwise, in the course of
such investigation, except for perjury committed in
such testimony.
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112 9. All such investigations and hearings shall be

expeditiously conducted and upon such hearing and
investigation the department shall determine the
issues raised thereon and shall make and file an
order, with a notice of the filing thereof, upon the
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parties to such proceeding, personally or by mail.
Upon the entry of such order affecting the rate of
wages any party to the proceeding aggrieved thereby
may review the said proceedings by a writ of cer-
tiorari within thirty days from the notice of the
filing of such order in the office of the commissioner.
When a final determination has been reached, if the
determination is in favor of the complainant and in-
volves or relates to the rate of wages paid on such
public work, the complainant or any other person
affected may within three months after the service
of notice of the filing of said final order institute an

action against the person or corporation found
violating this act for the recovery of the difference
between the sum actually paid and the amount
which should have been paid as determined by said
final order, from and after the date of the filing of
said verified complaint or of filing report of investi-
gation made on his own initiative with the com-

missioner as hereinbefore provided.
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10. Any person or corporation, whether contractor
or sub-contractor or otherwise that wilfully violates
this section either after a final determination has
been made or after notice has been given to such
person or corporation by the department as to the
customary and prevailing rate of wages in the lo-
cality where the public works are under construction
or being added to, or altered, or that wilfully refuses
thereafter to pay the customary and prevailing rate
of wages so determined shall be guilty of a misde-
meanor and upon conviction shall be punished by
a fine of ten dollars each day for each mechanic,
teamster and chauffeur or laborer employed at less
than the customary and prevailing rate of wages;
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151 if guilty of a second offence such person or corpora-
-152 tion shall be debarred from bidding on any contract
153 or contracts with the commonwealth or any county,
154 town, or district within the commonwealth for a
155 period of two years from the date of such finding
156 and/or offence. Every contract for public work of
157 the character embraced in this section shall contain
158 provisions whereby contractors and sub-contractors
159 who accept such public work contracts agree to the
160 provisions of this subsection.
161 11. All reports which by reason of the provisions
162 of this section a contractor or sub-contractor is
163 under a duty to make and file with the department
164 shall be made in duplicate and such duplicate copy
165 shall be filed with the department, division or corn-
-166 mission that awarded the contract or authorized the
167 work. Such records so filed shall be open to in-
-168 spection by the public. All such reports, original
169 and duplicate, shall be signed by the contractor or
170 sub-contractor or his duly authorized agent whose
171 authority shall be certified to in such report; and
172 each such report shall further contain a written
173 statement that it is deemed to be made under oath
174 and further that it is subject to the penalties of
175 perjury.
176 12. If the commissioner finds that any person
177 contracting with the state or a municipal corporation
178 for the performance of any public work fails to com-
-179 ply with or evades the provisions of this section, he
180 shall present evidence of such noncompliance or
181 evasion to the officer, department or board having
182 charge of such work. Such officer, department or
183 board shall thereupon take proceedings to enforce
184 this section.




