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The House Committee on Elections, to whom were
referred the following petitions:

House, No. 336, Petition of John J. Gilmartin that the seat occupied
in the House of Representatives by Louis N. M. DesChenes of the
Eleventh Worcester Representative District be declared vacant;

House, No. 825, Petition of John J. Gilmartin that he be declared
me of the duly elected members of the House from the Eleventh

Worcester Representative District; and
House, No. 826, Petition of Louis N. M. DesChenes for an invest!

gation of the entire proceedings in connection with the nomination
and election of Representatives from the Eleventh Worcester Repre-
sentative District,

submit the following report.
The Committee held public hearings January 26 and

30, and on February 1, 2, 3 and 6, 1933, at which the
petitioner and the sitting member were present. The
petitioner, Gilmartin, was represented by counsel, Joseph
E. Casey, Esq., of Clinton, Massachusetts, and the sitting
member was represented by the following counsel:
Thornton K. Ware, Esq., and Everett H. Dudley, Esq.,
of Fitchburg, Massachusetts, and Arthur D. Hill, Esq.,
of Boston, Massachusetts.

The Committee heard all evidence which either side
desired to be presented, some of the witnesses being sum-
moned through the Committee and some presented by
the parties themselves. The strict rules of evidence were

Cf)c Commoniuealtl) of f^assacjnisetts

CONTESTED ELECTION CASE

State House.



■) No. 1217. [Feb.HOUSE -

not adhered to. The sitting member at his request made
a statement.

At the conclusion of the testimony of witnesses, which
included that from a handwriting expert, Mr. Wilbur F,
Turner, furnished by the petitioner Gilmartin, and after
hearing full arguments by both sides, the Committee
proceeded to inspect, examine and count all of the ballots
cast in the Eleventh Worcester Representative District,
consisting of Wards 2-A, 2-B, 2-C, 3-A, 3-B, 4, 5, 6-A
and 6-B, in the city of Fitchburg, and the town of Lunen-
burg, in all a total number of 12,712 ballots.

With the exception of Ward 2-B in Fitchburg, which
will be hereinafter referred to, no irregularities were
alleged or found by the Committee to exist in the total
number of ballots cast in this representative district,
this district being a double district and the representa-
tive candidates at the election of November 8, 1932,
being:

Louis N. M. DesChenes.
Henry A. Estabrook.
John J. Gilmartin.
Robert E. Greenwood.

In general, the allegations on which the petitions are
all founded are that irregularities appeared. The sub-
stance of the petition of Gilmartin, and also that of the
sitting member, DesChenes, was to the effect that bal-
lots had been tampered with and that the conduct of
the election had been carried on improperly, both parties
alleging and admitting that fraud was perpetrated in this
election, principally through illegal tampering with ballots.

The Committee summoned the City Clerk of Fitch-
burg and the Town Clerk of Lunenburg to appear and
produce all of the ballots, which ballots were produced
at the several hearings when desired by the Committee.

In Precinct B of Ward 2, hereinbefore referred to,

1,850 ballots were cast, and these require special report
in detail because of what the Committee found. Because
of the apparent departure from regularity in the marking

of the ballots in this Precinct B of Ward 2, each member
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of the Committee examined each of these ballots and, in
addition, required the handwriting expert, Mr. William
E. Kingston, whom the Committee had employed, to
give his opinion after subjecting such ballots as were
referred to him to microscopic examination. From its
own individual personal examination, aided by the
opinion of the expert, the Committee reports on these
particular ballots cast in Ward 2-B as follows:

All the evidence satisfied the Committee that the
voters duly and properly cast their ballots in this Precinct
but after the ballots were taken from the ballot box certain
marks in the nature of crosses and certain erasures over
obliterated but discernible crosses appeared. There was
a marked resemblance in many of the crosses opposite
the name of the candidate DesChenes which would
possibly come under at least three types and which
occurred in so many places that the Committee unani-
mously found that in each of these types they were made
by a person other than the voter who originally marked
the ballot.

The erasures were so numerous that the Committee
was unanimous in the conclusion that because of their
conjunction on the same ballot with crosses of the afore-
said types against the name of DesChenes they were
made after the original voter had cast his ballot in an
attempt to destroy and nullify in that particular the act
of the voter. While standing alone, a single cross, or,
perhaps, several crosses erased as herein set forth would
not have persuaded the Committee to have counted them
for the candidate opposite whose name they appear, the
Committee felt bound for the reasons heretofore set forth
to find that they were a part of a fraudulent scheme to
increase the number of ballots to be counted for Mr.
DesChenes and decrease the number of ballots to be
counted for Mr. Gilrnartin. In every case, however,
the Committee in counting these erasures has not only
been able to discern individually the original cross under
the erasure opposite the name of Gilrnartin but was
unanimously of the opinion that the original cross so
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partially erased was made by the voter and conformed
to the other crosses on the ballot with the exception of
the cross opposite the name of candidate DesChenes, and
in every instance the handwriting expert employed by
the Committee fortified and agreed with the opinion of
the Committee members.

The Committee followed the accepted rule that the
intent of the voter was the determining factor in arriving
at its conclusion in reference to its interpretation and
counting of every ballot.

No evidence was presented to connect either Mr. Gil-
martin or Mr. DesChenes with the wrongdoing which
occurred in the tampering of these ballots.

In the counting of more than 10,000 ballots in this
Representative District outside of Ward 2-B, the Com-
mittee found not more than two erasures in the Repre-
sentative contest, but in this particular precinct, where
the erasures occurred to the extent in some instances of
30 out of 50 ballots set up in one block, together with the
insertion of a cross of one of these three types, no other
conclusion is possible than that it was part of the fraudu-
lent scheme.

The foregoing treats of the principal subject of the
whole controversy and the matters referred to the Com-
mittee. In the petition of Mr. DesChenes there appeared
matters relating to alleged fraudulent election practices.
The Committee finds that there was circulated a possibly
misleading circular respecting Mr. DesChenes’ legislative
record, but the Committee finds the sending of such cir-
cular was not sufficient to affect the election or its decision,

A photostatic copy was made of two ballots, each
showing erasures hereinbefore referred to, as well as
what has been called types of irregular crosses, which
will be exhibited to the House at the hearing on this
report.

There were 18 ballots in Ward 2-B which would more
or less answer the description hereinbefore related which
plainly showed they had been tampered with.

On these 18 ballots the Committee was divided as for



No. 1217. b1933.] HOUSE

whom they should be counted. Even if all were resolved
to be properly cast by the voter for Mr. DesChenes, it
would not change the result.

On all other matters the Committee was unanimous.
The Committee finds therefore that the total number

of votes cast at the election of November 8, 1932, for
Representative in the Eleventh Worcester Representa-
tive District was as follows:

Louis N. M. DesChene
Henry A. Estabrook .

5,821

John J. Gilmartin 5,591

Robert E. Greenwood 485
Blanks 2,994

The Committee recommend the adoption of the
following resolution

of Fitchburg was duly elected one
1 Court from the Eleventh Worces-
election held November 8, 1932,

;reby given the seat now occupied

Resolved, That John J. Gilmartir
of the Representatives to the Gener
ter Representative District, at th
and that he is entitled to and is h
by Louis N. M. DesChenes.

BURT DEWAR {Chairman),
MARTIN HAYS,
MAYNARD E. S. CLEMONS (Clerk),
HIRAM N. DEARBORN,

DANIEL F. MORIARTY,
ANTHONY R. DOYLE,
EUGENE H. GIROUX,

Ilouse Committee on Elec








