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House of Representatives, April 3, 1933.
The committee on Ways and Means, to whom was

referred the Bill authorizing and regulating the sale of
wines and malt beverages (House, No. 1304), report
that the same ought to pass with an amendment sub-
stituting therefor the accompanying bill (House, No
1311).

For the committee,

CHRISTIAN A. HERTER.

Representative Lyons of Brockton dissenting.
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In the Year One Thousand Nine Hundred and Thirty -Three.

An Act authorizing and regulating the Manufacture,
Transportation and Sale of Wines and Malt Beverages.

1 Whereas, The deferred operation of this act would
2 in part defeat its purpose to enable the people of the
3 commonwealth to take immediate advantage of cer-
-4 tain legislation by congress amending the laws enacted
5 to enforce the eighteenth amendment to the constitu-
-6 tion of the United States, therefore this act is hereby
7 declared to be an emergency law, necessary for the
8 immediate preservation of the public health and
9 convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cfie Commornucaltb of ogagoac|)iisetto

1 Section 1. Section seventeen of chapter six of
2 the General Laws, as most recently amended by sec-
-3 tion one of chapter three hundred and five of the acts
4 of nineteen hundred and thirty-two, is hereby further
5 amended by inserting after the word “board” in the
6 seventh line the words: , the alcoholic beverages
7 control commission, —so as to read as follows:
8 Section 17. The armory commissioners, the art com-
-9 mission, the commission on administration and
10 finance, the commissioner of state aid and pensions,
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11 the commissioners on uniform state laws, the public
12 bequest commission, the state ballot law commission,
13 the board of trustees of the Soldiers’ Home in Massa-
-14 chusetts, the milk regulation board, the alcoholic
15 beverages control commission and the trustees of the
16 state library shall serve under the governor and
17 council, and shall be subject to such supervision as
18 the governor and council deem necessary or proper.

1 Section 2. Said chapter six, as appearing in the
2 Tercentenary edition thereof, is hereby amended by
3 adding at the end thereof the following three new
4 sections:
5 Section 43. There shall be a commission to be
6 known as the alcoholic beverages control commission,
7 to consist of three members, to be appointed by the
8 governor, with the advice and consent of the council.
9 Not more than two of such members shall be mem-

10 bers of the same political party. Said members shall
11 be designated in their initial appointments to serve
12 for one, two and three years, respectively. The gover-
-13 nor shall designate one of the members as chairman.
14 Upon the expiration of the term of office of a member,
15 his successor shall be appointed in the manner afore-
-16 said for three years. The chairman shall receive a
17 salary not to exceed six thousand dollars and each
18 other member shall receive a salary not to exceed five
19 thousand dollars. The governor may, with like advice
20 and consent, remove any such member and fill any
21 vacancy for the remainder of the unexpired term.
22 Section 44- The commission shall have general
23 supervision of the conduct of the business of manu-
-24 facturing, importing, exporting, storing, transporting
25 and selling wines and malt beverages and also of the
26 quality and purity thereof.
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27 The commission shall submit to the governor and to
28 the general court as soon as may be after the end of
29 each state fiscal year a full report of its action and of
30 the conduct and condition of traffic in alcoholic bev-
-31 erages during such year, together with recommenda-
-32 tions for such legislation as it deems necessary or
33 desirable for the better regulation and control of such
34 traffic and for the promotion of temperance in the
35 use of such beverages. The members shall receive
36 their necessary traveling and other expenses incurred
37 while in the performance of their official duties.
38 Section The commission may appoint and re-
-39 move, and fix the compensation of, a secretary, with
40 the approval of the governor and council. It may
41 expend for such clerical and other assistance as may
42 be necessary for the performance of its duties such
43 amounts as may be appropriated. Each member of
44 the commission, and each of its employees having
45 access to moneys received by it, shall give to the
46 state treasurer a bond for the faithful performance
47 of his duties in a penal sum and with sureties ap-
-48 proved by the governor and council.

1 Section 3. In this act, unless the context other-
-2 wise requires, the following words shall have the fol-
-3 lowing meanings:
4 “Commission”, the alcoholic beverages control
5 commission established under section forty-three of
6 chapter six of the General Laws.
7 “Alcoholic beverages”, any liquid intended for
8 human consumption as a beverage and containing one
9 half of one per centum or more of alcohol by volume.

10 “Wines”, all fermented alcoholic beverages made

DEFINITIONS.
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11 from fruits, flowers, herbs or vegetables, other than
12 cider made from apples, and containing not more than
13 three and two tenths per cent of alcohol by weight,
14 and intended for human consumption as a beverage.
15 “Malt beverages”, all alcoholic beverages manu-
-16 factured or produced by the process of brewing or fer-
-17 mentation of malt, with or without cereal grains or
18 fermentable sugars, or of hops, and containing not
19 more than three and two tenths per cent of alcohol
20 by weight.
21 “Hotel”, a building owned or leased and operated
22 by a person holding a duly issued and valid license as
23 an innholder, with adequate and sanitary kitchen and
24 dining room equipment and capacity for preparing,
25 cooking, and serving suitable food for its guests, in-
-26 eluding travelers and strangers and its other patrons
27 and customers, and in addition meeting and comply-
-28 ing with all the requirements imposed upon innholders
29 under chapter one hundred and forty of the General
30 Laws.
31 “Restaurant”, space, in a suitable building, leased
32 or rented or owned by a person licensed as a common
33 victualer under the provisions of chapter one hun-
-34 dred and forty of the General Laws, and provided
35 with adequate and sanitary kitchen and dining room
36 equipment and capacity for preparing, cooking and
37 serving suitable food for strangers, travelers and
38 other patrons and customers and in addition meeting
39 and complying with all the requirements imposed
40 upon common victualers under chapter one hundred
41 and forty of the General Laws.
42 “Club”, a corporation organized or chartered for
43 any purpose described in section two of chapter one
44 hundred and eighty of the General Laws, whether
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45 under federal or state law, including any body or
46 association lawfully operating under a charter granted
47 by a parent body so organized or chartered, owning,
48 hiring, or leasing a building, or space in a building,
49 of such extent and character as may be suitable and
50 adequate for the reasonable and comfortable use and
51 accommodation of its members; provided, that such
52 club files with the local licensing authorities and the
53 commission annually within the first ten days of
54 February in each year a list of the names and resi-
-55 dences of its officers; and provided, further, that its
56 affairs and management are conducted by a board of
57 directors, executive committee, or similar body
58 chosen by the members at its annual meeting, and
59 that no member or any officer, agent or employee of
60 the club is paid, or directly or indirectly receives in
61 the form of salary or other compensation, any profits
62 from the disposition or sale of alcoholic beverages to
63 the members of the club or its guests introduced by
64 members beyond the amount of such salary as may
65 be fixed and voted annually within two months after
66 January first in each year by the members or by its
67 directors or other governing body and as reported by
68 the club to the local licensing authorities and the
69 commission within three months after such January
70 first, and as shall in the judgment of the local licensing
71 authorities and the commission be reasonable and
72 proper compensation for the services of such member,
73 officer, agent, or employee.
74 “Local licensing authorities”, the selectmen in
75 towns, and in cities the licensing boards established
76 under special statute or city charter or under section
77 four of chapter one hundred and thirty-eight of the
78 General Laws, and in cities having no such board, the
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79 aldermen. In any city having a licensing board estab-
-80 lished under said section four, section seven of said
81 chapter one hundred and thirty-eight shall be appli-
-82 cable to such board during such time as licenses are
83 authorized to be issued therein under this act.
84 “Licensing authorities”, the commission or the
85 local licensing authorities, or both, as the case may be.

SALE OF WINES AND MALT BEVERAGES TO BE DRUNK ON

THE PREMISES

1 Section 4. Any common victualer duly licensed
2 under chapter one hundred and forty of the General
3 Laws to conduct a restaurant in any city or town
4 wherein the granting of licenses to sell wines and
5 malt beverages is authorized under this act, and any
6 innholder duly licensed under said chapter to con-
-7 duct a hotel in any such city or town, may be licensed
8 by the local licensing authorities, with the approval
9 of the commission, to sell, between such hours as the

10 local licensing authorities may from time to time fix,
11 either generally, or specially for each licensee, to
12 travelers, strangers and other patrons and cus-

-13 tomers not under twenty-one years of age, wines
14 and malt beverages to be served and drunk only in
15 the dining room or dining rooms of a restaurant or
16 hotel, and in such other public rooms or areas of a
17 hotel as the local licensing authorities may in the
18 case of each hotel licensee deem reasonable and
19 proper, and approve in writing. Such sales may
20 also be made by licensed innholders to registered
21 guests occupying private rooms in their hotels,
22 respectively.
23 Any club in any city or town wherein the granting
24 of licenses to sell wines and malt beverages is author-
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25 ized under this act may be licensed by the local
26 licensing authorities, with the approval of the com-
-27 mission, to sell such wines and malt beverages to
28 its own members only, and also, subject to regula-
-29 tions made by the local licensing authorities, to guests
30 of members.
31 The local licensing authorities may determine in
32 the first instance, when originally issuing and upon
33 each annual renewal of licenses under this section,
34 the amount of the license fee, in no case less than
35 twenty-five nor more than five hundred dollars,
36 except as hereinafter provided, to be paid by each
37 licensee respectively. Before issuing a license to any
38 applicant therefor under this section, or before a
39 renewal of such license, the local licensing authorities
40 shall cause an examination to be made of the premises
41 of the applicant to determine that such premises
42 comply in all respects with the appropriate definition
43 of section three and that the applicant is not less
44 than twenty-one years of age and a person of good
45 character in the city or town in which he seeks a
46 license hereunder. Whenever in the opinion of the
47 local licensing authorities any applicant fails to
48 establish to their satisfaction his compliance with the
49 above requirements, or any other reasonable require-
-50 ments which they may from time to time make with
51 respect to licenses under this section or the conduct
52 of his business by any licensee hereunder, or fails to
53 maintain such compliance, the local licensing authori-
-54 ties may, with the approval of the commission, refuse
55 to issue or to renew or, if already issued, may, after
56 hearing or opportunity therefor suspend, revoke or
57 cancel any license to such applicant. In case of sus-
-58 pension, revocation or cancellation of a license, no
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59 abatement or refund of any part of the fee paid
60 therefor shall be made.

1 Section 5. A railroad corporation operating any
2 line of railroad within the commonwealth may sell,
3 in any dining car or club car of a train after leaving
4 and before reaching the terminal stops of such train,
5 wines and malt beverages to be drunk in such cars,
6 if the commission sees fit to issue a license to such
7 railroad corporation, the license fee for which shall
8 be not less than twenty-five dollars for each car to
9 which it applies. The commission may also issue

10 licenses to sell wines and malt beverages to the owner
11 or operator of any passenger vessel operating out of
12 any port of the commonwealth, under such regu-
-13 lations as the commission may prescribe as to the
14 portions of the vessel in which the same may be
15 sold to be drunk while the vessel is under way. The
16 annual license fee for each vessel shall be deter-
-17 mined by the commission as it shall deem proper in
18 view of the size and capacity of the vessel, the nature
19 and frequency of its trips, and other features of its
20 business deemed by the commission to be pertinent.
21 No sale shall be made on any train before starting
22 from or after arriving at a terminal station or upon
23 a passenger vessel while tied up in any port of the
24 commonwealth. No other license shall be required
25 for the sales hereinbefore in this section authorized.
26 Whenever in the opinion of the commission any
27 applicant fails to establish to its satisfaction his
28 compliance with the above requirements, or any
29 other reasonable requirements which it may from
30 time to time make with respect to licenses under
31 this section or the conduct of his business by any
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32 licensee hereunder, or fails to maintain such com-

-33 pliance, it may refuse to issue or to renew or, if
34 already issued, may after hearing or opportunity
35 therefor suspend, revoke or cancel any license to
36 such applicant. In case of suspension, revocation
37 or cancellation of a license, no abatement or refund
38 of any part of the fee paid therefor shall be made.
39 In a city or town wherein the granting of licenses
40 to sell wines and malt beverages is authorized under
41 this act, special licenses for the sale thereof may be

42 issued by the local licensing authorities to the respon-

-43 sible manager of any course of concerts conducted by
44 a corporation organized under section two of chaptei
45 one hundred and eighty of the General Laws, or cor-

-46 responding provisions of earlier laws, or under special

47 law, and furnishing at such concerts light refresh-
-48 ments, at tables only, in the building in which such

49 concerts are given, and to the responsible managei

50 of any banquet or public dinner given or served in

51 any building or dining room if the place where such

52 banquet or public dinner is given is not one in vhich
53 the sale of such wines and malt beverages is already

54 licensed to be made. The fees for such special licenses
55 shall be fixed from time to time by the local licensing

56 authorities and need not be uniform.

SALES OF WINES AND MALT BEVERAGES NOT TO BE DRUNK

ON THE PREMISES.

1 Section 6. The local licensing authorities in anj

2 city or town wherein the granting of such licenses
3 is authorized under this act may grant a license to

4 any suitable applicant, approved by the commission,
5 to sell at retail, in bottles or other containers, wines
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6 and malt beverages not to be drunk on the premises
7 but no such sales shall be made by or to any person
8 under the age of twenty-one years. Each license shall
9 describe the premises to which it applies, and not

10 more than one location shall be included in any li-
-11 cense. One such license may be granted in any such
12 city or town for each population unit of two thou-
-13 sand or additional major fraction thereof up to but
14 not exceeding a population of fifty thousand, and one
15 additional license for each population unit of five
16 thousand or additional major fraction thereof above
17 a population of fifty thousand; provided, that one
18 such license may be granted in any such town irre-
-19 spective of population. No person, firm, corporation,
20 association, or other combination of persons, directly
21 or indirectly, or through any agent, employee, stock-
-22 holder, officer or other person or any subsidiary
23 whatsoever, shall be granted, in the aggregate, more
24 than three such licenses in the commonwealth, or be
25 granted more than one such license in any city or
26 town; provided, that any contract for the sale of
27 wines or malt beverages shall be conclusively pre-
-28 sumed to have been made in the store wffierein the
29 order was given by the customer. The license fee
30 shall be not less than twenty-five nor, except as here-
-31 inafter provided, more than five hundred dollars for
32 the shop or other place of business designated in the
33 license, the amount being fixed and subject to change
34 from year to year by the local licensing authorities
35 as they shall deem just and proper in .view of the
36 location of the licensee’s place of business, his prob-
-37 able volume of sales, or of his actual volume of sales
38 in the previous year. The local licensing authorities
39 may prescribe the hours within which the sale of
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40 such wines and malt beverages may be made and,
41 if the hours so fixed extend in their judgment beyond
42 the usual closing time of establishments engaged in
43 the same general kind of business in the same city or
44 town as the licensee, the local licensing authorities
45 may prescribe that only sales of such wines and malt
46 beverages shall be made by the licensee during such
47 extended period of the day.

1 Section 7. The commission may license any
2 suitable applicant to sell at wholesale to other li-
-3 censees, in any city or town in which the sale is
4 authorized under this act, anywhere in the common-
-5 wealth, and to transport and deliver to such licen-
-6 sees, wines and malt beverages manufactured by
7 any licensed manufacturer under the provisions of
8 section eight; but no holder of such a wholesale
9 license shall be qualified to hold or, if previously

10 granted, to retain, a license to sell such wines or
11 malt beverages at retail granted by the local licensing
12 authorities; provided, that if such holder of a whole-
-13 sale license had been engaged, prior to January
14 first, nineteen hundred and thirty-three, in both
15 wholesale and retail grocery business, then such
16 holder may apply for and the licensing authorities
17 may grant a license to sell such wines or malt bev-
-18 erages at retail under the provisions of this act.
19 The license fee for each wholesaler of wines or
20 malt beverages shall be such sum, not less than two
21 hundred ‘and fifty nor more than one thousand dol-
-22 lars, as under the circumstances of the licensee’s
23 probable volume of sales under this section the
24 commission shall deem just and proper.
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MANUFACTURE OF WINES AND MALT BEVERAGES.

1 Section 8. The commission may issue to individ-
-2 uals, and to partnerships composed solely of indi-
-3 viduals, who are both citizens and residents, and to
4 corporations organized under the laws of this common-
-5 wealth, licenses to manufacture wines or malt bever-
-6 ages hereinbefore defined in this act. The commis-
-7 sion may issue to any corporation organized under
8 any foreign state and now engaged in the manufac-
-9 ture of wines or malt beverages, and all of the fac-

-10 tories of which are located within the commonwealth,
11a license for a period of three months from the passage
12 of this act, to manufacture such wines and malt
13 beverages, and such foreign corporation shall, for
14 such period, have the right to manufacture and sell
15 such wines and malt beverages to the same extent as
16 domestic corporations.
17 Manufacturers of wines or malt beverages may sell
18 the same to any licensee holding a valid license granted
19 by the duly constituted licensing authorities for the
20 sale within the commonwealth in accordance with the
21 provisions of this act, and may also sell such wines or
22 malt beverages for export from this commonwealth
23 into any state where the sale of the same is not by law
24 prohibited, and into any foreign country. All wines
25 and malt beverages sold by any manufacturer thereof
26 shall be sold and delivered only in bottles filled and
27 sealed by such manufacturer upon his own premises,
28 and in such manner, and under such conditions, and
29 with such labels or other marks to identify the manu-
-30 facturer, as the commission shall from time to time
31 prescribe by regulations; provided, that sales of wines
32 and malt beverages may be made in kegs, casks or
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33 barrels to holders of wholesale licenses; and provided,
34 further, that sales of wines and malt beverages may
35 be made in kegs, casks or barrels by any manufac-
-36 turer or holder of a wholesale license to any common
37 victualer, innholder or club, licensed by the duly
38 constituted licensing authorities to sell such wines
39 and malt beverages to be drunk on the premises,
40 if the nature and extent of the restaurant, hotel
41 or club business of such licensee is, in the judg-
-42 ment of the commission, such as to justify the sale by
43 such licensee of such wines and malt beverages by
44 draft under such conditions as the commission may
45 from time to time by regulation prescribe.
46 Every licensed manufacturer of anjr wines or malt
47 beverages shall keep such records in such detail and
48 affording such information as the commission may
49 from time to time prescribe, and shall file with the
50 commission, whenever and as often as it may require,
51 duplicates or copies of such records, and the commis-
-52 sion shall at all times, through its designated officers
53 or agents, have access to all books, records and other
54 documents of every licensed manufacturer relating to
55 the business which he is licensed hereunder to conduct.
56 The license fee for each manufacturer of wines or
57 malt beverages shall be such sum, not less than five
58 hundred nor more than twenty-five hundred dollars,
59 as under the circumstances of the licensee’s probable
60 volume of sales under this section, the capacity of his
61 plant and the location thereof, the commission shall
62 deem just and proper.

1 Section 9. The commission may authorize any
2 suitable applicant to sell, and may issue to such
3 applicant a foreign manufacturer’s agency license for
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4 the sale of, wines or malt beverages bought from, and
5 shipped into the commonwealth by, a manufacturer
6 of wines or malt beverages located in any other state
7 or in a foreign country and may authorize the receipt
8 of such shipments to be made in casks, barrels, or
9 kegs or other containers as well as in bottles, in either

10 case bearing such seals or other evidences of the
11 identity and origin of the contents as the commission
12 may prescribe; but no holder of such a foreign manu-
-13 facturer’s agency license shall be qualified to hold, or,
14 if previously granted, to retain, a license to sell such
15 wines or malt beverages at retail granted by the local
16 licensing authorities, unless such applicant, prior to
17 January first, nineteen hundred and thirty-three, had
18 been engaged in both wholesale and retail grocery
19 business. Such holders of foreign manufacturers’
20 agency licenses may bottle any such wines or malt
21 beverages so received by them in bulk, but such bot-
-22 tling and the sealing and labelling of the bottles shall
23 be done only upon such premises and under such con-
-24 ditions as the commission shall approve. Any such
25 holder of a foreign manufacturer’s agency license shall,
26 subject to the approval of the commission, be en-
-27 titled to resell, transport and deliver such imported
28 wines or malt beverages in the same manner and to
29 the same licensees and subject to the same conditions
30 and license fees as apply to licensees for the manufac-
-31 ture within the commonw'ealth of wines or malt bever-
-32 ages under the provisions of section eight of this act.
33 In order to enable the commonwealth to exercise the
34 necessary control of traffic in wines and malt bever-
-35 ages for the preservation of the public peace and order,
36 the shipment of such wines and malt beverages into
37 the commonwealth, except as provided in this section,
38 is hereby prohibited.



HOUSE —No. 1311. [Apr.16

ADDITIONAL FEES FOR PRIVILEGE OF MANUFACTURING

AND SELLING, OR IMPORTING AND SELLING, WINES

AND MALT BEVERAGES.

1 Section 10. Every manufacturer of wines and
2 malt beverages and every holder of a foreign manufac-
-3 turer’s agency license for the sale thereof shall, in
4 addition to the license fees elsewhere provided in this
5 act, be liable for and pay to the commonwealth, for
6 the privilege enjoyed by him as such manufacturer
7 or foreign manufacturer’s agency, the sum of one

8 dollar for each and every barrel of thirty-one gallons
9 of wine or malt beverages sold within the common-

-10 wealth by such manufacturer or foreign manu-
-11 facturer’s agency, respectively, or a proportionate
12 amount where any other form of container is used.
13 Every person subject to this section shall keep a true
14 and accurate account of all wines and malt bever-
-15 ages sold by him and shall make a return thereof to
16 the commission within ten days after the last day
17 of each month, covering his sales during such month,
18 and shall at the time of such return make payment
19 to the commission of the amount due for such sales
20 in such month. The commission is herebj'" authorized
21 to prescribe rules and regulations governing the
22 method of keeping accounts, making returns and
23 paying the additional fees provided in this section.

TRANSPORTATION.

1 Section 11. Any resident of the commonwealth
2 may, but only for his own use and that of his family
3 and guests, transport wines and malt beverages.
4 Retail licensees for the sale of wines and malt bever-
-5 ages not to be drunk on the premises and manufac-



HOUSE —No. 1311.1933.] 17

6 turers of wines and malt beverages and all others
7 holding licenses issued by the commission for the sale
S of wines and malt beverages may transport and deliver
9 anywhere in the commonwealth wines and malt bev-

10 erages ordered from and sold by them, in vehicles
11 operated under the control of themselves or of their
12 employees or agents; provided, that the owner of
13 every such vehicle shall have obtained for such vehicle
14 from the commission a vehicle permit for the trans-
-15 portation of wines and malt beverages. The fee for
16 such vehicle permits shall be one dollar each, and the
17 permits shall be valid for one year from their respec-
-18 tive dates unless earlier canceled or revoked by the
19 commission. Every such employee when engaged in
20 such transportation or delivery shall carry the vehicle
21 permit for the vehicle operated by him and shall,.
22 upon demand of any constable, policeman, member
23 of the state police, or any employee of the commis-
-24 sion or of the registry of motor vehicles, produce such
25 permit for inspection, and failure to produce such per-
-26 mit shall constitute prima facie evidence of unlawful
27 transportation and shall in the discretion of the com-
-28 mission be sufficient cause for the revocation or can-
-29 cellation of such permit.

1 Section 12. Except as provided in the preced-
-2 ing section, wines and malt beverages may be trans-
-3 ported within the commonwealth only by a railroad
4 corporation, or a person or corporation regularly and
5 lawfully conducting a general express business, and
6 in each case holding a transportation permit in full
7 force and effect from the commission valid for one
8 year unless earlier canceled or revoked. The fee for
9 each transportation permit shall be twenty-five

10 dollars and shall cover all rolling stock and vehicles
11 of such permittee.
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LICENSES FOR THE MANUFACTURE AND SALE, AND PERMITS

FOR THE TRANSPORTATION AND DELIVERY OF, WINES

AND MALT BEVERAGES.

1 Section 13. The terms “licenses” and “permits”,
2 wherever employed as substantives in this act, are
3 used in their technical sense of a license or permit
4 revokable at pleasure and without any assignment
5 of reasons therefor by the licensor, the commonwealth,
6 acting through the same officers or agents and under
7 the same delegated authority, as authorized the issue
Bof such licenses. The provisions for the issue of
9 licenses and permits hereunder imply no intention

10 to create rights generally for persons to engage or
11 continue in the transaction of the business authorized
12 by the licenses or permits respectively, but are adopted
13 with a view only to meet the reasonable demand of
14 the public for pure wines and malt beverages and,
15 to that end, to provide, in the opinion of the local
16 licensing authorities, an adequate number of places
17 at which the public may obtain, in the manner and
18 for the kind of use indicated, the different sorts of
19 wines and malt beverages for the sale of which pro-

-20 vision is made.
21 No such licensee or permittee shall have any vested
22 or monetary right in the continuance of his license
23 or permit. Whenever it appears by sale of premises
24 in connection with which a license has been issued,
25 by probate or bankruptcy proceedings, or otherwise,
26 that such license has acquired any monetary value
27 in excess of the license fee, the local licensing authori-
-28 ties may increase the amount of the license fee cor-
-29 respondingly, notwithstanding any maximum limita-
-30 tion herein upon fees for that class of licenses, or
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31 may take other action deemed by them appropriate
32 to divest the license of such monetary value or to
33 make such value inure to the benefit of the city or
34 town instead of the licensee or his estate or his assigns.
35 Whenever it shall appear to the local licensing
36 authorities that the nature of the business, or of
37 the equipment and service, of any hotel, restaurant
38 or club no longer satisfies the definition thereof con-
-39 tained in this act, or that the same has become
40 primarily and chiefly a place for the sale and consump-
-41 tion of wines or malt beverages, and that it is without
42 genuine and substantial patronage for its supposed
43 principal purpose of providing food or food and lodg-
-44 ing, or that wines or malt beverages are being or
45 have been sold and served therein over, and drunk
46 by customers standing at, a bar or counter, instead
47 of at tables in the dining or other rooms and quarters
48 as contemplated by or authorized under the provi-
-49 sions of this act, it shall be the duty of the local
50 licensing authorities forthwith to cancel the license
51 of such hotel, restaurant or club. All licenses
52 and permits, unless otherwise in this chapter pro-
-53 vided, shall be for the term of one year from their
54 respective dates of issue, subject, however, to can-
-55 collation or revocation within such term; but the
56 local licensing authorities may, for convenience, pro-
-57 vide that all licenses and permits of any one class
58 shall expire upon the same date, as specified by the
59 local licensing authorities, and in any such case the
60 said authorities may provide for the payment of the
61 appropriate proportional part of any license fees
62 issued in that class. The local licensing authorities
63 may, however, when first issuing licenses under this
64 act, provide that they shall be temporary only for
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65 such less period than one year as the local licensing
66 authorities may determine in order to enable said
67 authorities to make such further and more complete
68 investigation of the fitness of applicants to whom
69 such temporary licenses are issued, as to the premises
70 in which the licensee’s business is to be conducted,
71 and for any other purposes deemed by the local
72 licensing authorities material. Such temporary li-
-73 censes to be issued by the local licensing authorities
74 shall become effective on such date, not earlier than
75 April seventh in the current year, as the local licens-
-76 ing authorities shall designate, but the same shall
77 lapse and become void ninety days after their re-
-78 spective dates unless in the meantime duly approved
79 by the commission.
80 Any manufacturer holding a federal permit to
81 manufacture wines and malt beverages may sell, for
82 a period not exceeding thirty days after the passage
83 of this act, without a license as otherwise required
84 in this act, such wines and malt beverages; pro-
-85 vided, that when the commission issues a license to
86 such manufacturer said license shall take effect as
87 of the seventh day of April in the current year or
88 as of the date of the passage of this act, if said date
89 of passage is subsequent to said seventh day of
90 April.

REGULATIONS.

1 Section 14. The commission may, with the ap-
-2 proval of the governor and council, make regulations
3 not inconsistent with the provisions of this act for
4 clarifying, carrying out, enforcing and preventing
5 violation of, all and any of its provisions, and also
6 for inspection of the premises and method of carrying
7 on the business of any licensee, for insuring the purity,
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8 and penalizing the adulteration or in any way chang-
-9 ing the quality or content, of any wine or malt bever-

10 age, and for the proper and orderly conduct of the
11 licensed business; and every such regulation, when
12 so approved, shall be printed in full in one issue of
13 some newspaper of general circulation published in
14 each of the cities of Boston, New Bedford, Lowell,
15 Worcester, Springfield and Pittsfield, and copies of
16 such regulations shall be furnished to each licensee,
17 and from and after the date of such publication
18 shall have the force and effect of law, unless and
19 until set aside by some court of competent jurisdic-

-20 tion, or revoked by the commission.
21 The commission shall, at least annually on or
22 before December thirty-first of each calendar year,
23 publish in a convenient pamphlet form all regulations
24 then in force, and shall furnish copies of such pamph-
-25 lets to every licensee authorized under the provisions
26 of this act to sell wines and malt beverages.

1 Section 15. It shall be unlawful for any licensee
2 to sell wines or malt beverages not to be drunk on
3 the premises, or any proprietor of a restaurant or
4 of a hotel or any club duly licensed to sell wines or
5 malt beverages to be drunk on the premises, to lend
6 or borrow money, or receive credit, directly or in-
-7 directly, to or from any manufacturer of wines or
8 malt beverages, or to or from any member of the
9 family of such a manufacturer, or to or from any

10 stockholder in a corporation manufacturing such
11 wines and malt beverages, and for any such manu-
-12 facturer, or any member of the family of such manu-
-13 facturer, or any stockholder in a corporation manu-
-14 facturing such wines or malt beverages, to lend
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15 money or otherwise extend credit, except in the
16 usual course of business and for a period not exceeding
17 sixty days, directly or indirectly, to any such licensee;
18 or to acquire, retain or own, directly or indirectly, any
19 interest inthe business ofany such licensee or in theprem-
-20 ises occupied by any such licensee in the conduct of the
21 licensed business, or in any equipment, property or
22 furnishings used on such premises, or for any person,
23 firm, corporation or association to acquire, own or
24 retain, directly or indirectly, any such interest while
25 such person, firm, corporation or association also
26 owns or holds or controls a majority interest, as
27 partner, stockholder, trustee, or in any other manner
28 or capacity, in the business or plant of any manufac-
-29 turer, wholesaler of wines or malt beverages or the
30 holder of a foreign manufacturer’s agency license.
31 The violation of any of the above provisions of this
32 section shall be sufficient cause for the revocation
33 of the licenses of all licensees involved in such vio-
-34 lation.

ALIENS.

1 Section 16. No license for the sale of wines and
2 malt beverages shall be issued to any person who is
3 not, at the time of his application therefor, a native
4 born or naturalized American citizen, or to any
5 agent of any such person, or to any corporation a
6 majority of whose stockholders are in fact aliens,
7 and no person not such an American citizen shall
8 be appointed as manager or other principal repre-
-9 sentative of any licensee; provided, that any alien,

10 who has applied for and received his first naturali-
-11 zation papers and who satisfies the licensing author-
-12 ities of his bona fide intention to apply for and take
13 out his final papers, may in the discretion of the
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14 licensing authorities be given a license which shall not
15 continue or be renewed beyond the date when such
16 final papers are obtainable by the applicant unless
17 he applies for and takes out the same.
18 No corporation, organized under the laws of the
19 commonwealth or of any other state or foreign
20 country, shall be given a license to sell in any manner
21 any wines or malt beverages unless such corporation
22 shall have first appointed, in such manner as the
23 licensing authorities by regulation prescribe, as man-
-24 ager or other principal representative, an American
25 citizen, and shall have vested in him by properly
26 authorized and executed written delegation as full
27 authority and control of the premises, described in
28 the license of such corporation, and of the conduct
29 of all business therein relative to wines and malt
30 beverages as the licensee itself could in any way
31 have and exercise if it were a natural person resident
32 in the commonwealth, nor unless such manager or
33 representative is, with respect to his character, satis-
-34 factory to the licensing authorities.
35 No provision of this act shall impair any right
36 growing out of any treaty to which the United States
37 is a party.

1 Section 17. All fees received by the commission
2 under this act shall be paid into the treasury of the
3 commonwealth, and all such fees received by local
4 licensing authorities shall be paid monthly into the
5 treasuries of their respective cities and towns.

1 Section 18. The state secretary shall cause to be
2 placed on the official ballot used in the cities and
3 towns at each biennial state election the following
4 question:
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5 “Shall licenses be granted in this city (or town) for
6 the sale therein of wines and malt beverages?”
7 If a majority of the votes cast in a city or town in
8 answer to the question are in the affirmative, such
9 city or town shall be taken to have authorized, for the

10 two calendar years next succeeding, the sale in such
11 city or town, of wines and malt beverages, subject to
12 the provisions of federal law and of this act.

1 Section 19. Pending the taking of the vote in any
2 city or town at the biennial state election in the year
3 nineteen hundred and thirty-four, under section eight-
-4 een of this act, or at any special election that may be
5 ordered under this section, as to whether licenses for
6 the sale of wines and malt beverages shall be granted
7 in such city or town, the licensing authorities in any
8 city or town in which the mayor or selectmen, as
9 the case may be, grant such authority may grant li-

-10 censes for the sale of wines and malt beverages;
11 provided, that the city council in any city or the
12 selectmen in any town may order a special election
13 therein for the purpose of voting on the question of
14 whether such licenses shall so be granted; and pro-
-15 vided, further, that the governor and council may
16 order that at any special state election held prior to
17 the biennial state election in the year nineteen hun-
-18 dred and thirty-four for any other purpose, the cities
19 and towns shall severally vote on the question as to
20 whether such licenses shall be granted therein.

1 Section 20. No licensee for the sale of wines and
2 malt beverages not to be drunk on the premises shall
3 sell, transport or deliver any such wines or malt
4 beverages on Sundays, legal holidays or on any day
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5 on which a state or municipal election or primary is
6 held in the city or town wherein the licensed premises
7 are situated, nor shall there be sold in any restaurant
8 any such wines or malt beverages during polling hours
9 on any day on which such an election or primary is

10 held in the city or town in which such restaurant is
11 conducted.

1 Section 21. Whoever being licensed under this
2 act employs any person under twenty-one in the
3 direct handling or selling of wines or malt beverages
4 or whoever makes a sale of wines or malt beverages
5 to any person under twenty-one shall be punished by
6 a fine of not less than fifty dollars or by imprisonment
7 for not less than three months, or both.

1 Section 22. The analyst or assistant analyst of
2 the department of public health shall upon request
3 make, free of charge, an analysis of all wines and
4 malt beverages sent to it by the licensing authorities
5 or by police officers or other officers authorized by
6 law to make seizures of wines and malt beverages,
7 if the department is satisfied that the analysis re-
-8 quested is to be used in connection with the enforce-
-9 ment of the laws of the commonwealth. The said

10 department shall return to such police or other officers,
11 as soon as may be, a certificate, signed by the analyst
12 or assistant analyst making such analysis, of the per-
-13 centage of alcohol by weight which such samples of
14 wines or malt beverages contain. Such certificate
15 shall be prima facie evidence of the composition and
16 quality of the wines ‘or malt beverages to which it
17 relates, and the court may take judicial notice of the
18 signature of the analyst or the assistant analyst, and
19 of the fact that he is such.



HOUSE — No. 1311. [Apr.26

1 Section 23. A certificate shall accompany each
2 sample of wines or malt beverages sent for analysis
3 by an officer to the department of public health stat-
-4 ing by whom the wines or malt beverages were seized,
5 the date of the seizure and the name and residence
6 of the officer who seized said wines or malt beverages.
7 Said department shall note upon said certificate the
8 date of the receipt and the analysis of said wines or
9 malt beverages and the percentage of the alcohol, as

10 required by the preceding section. Said certificate
11 shall be in the following form:

ss. City of (or Town of) 19
To the Department of Public Health.

Sirs : I send you herewith a sample of taken from wine or
malt beverages seized by me (date) 19 .

Ascertain the percentage of alcohol it contains, by weight, and
return to me a certificate herewith upon the annexed form.

Constable of
Police Officer of

Commonwealth of Massachusetts,
Department op Public Health,

Boston, 19

This is to certify that the received by this Department
with the above statement and analyzed by me contains
per cent of alcohol, by weight

Received 19
Analysis made 19

Department of Public Health,
By

1 Section 24. The state secretary shall provide
2 and cause officers to be supplied with a suitable
3 number of the forms prescribed by the preceding
4 section. The certificate of the department of pub-
-5 lie health, given substantially in the form herein-

Analyst.
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6 before set forth, shall be admitted as evidence on
7 trials for the forfeiture of wines and malt beverages
8 as to the composition and quality of the wines and
9 malt beverages to which it relates.

1 Section 25. No person shall tamper with sam-
-2 pies of wines or malt beverages taken as provided
3 in section fifty-one or alter the statements made upon
4 the forms or certificates aforesaid.

1 Section 26. Any court or trial justice may cause
2 wines and malt beverages which have been seized
3 under this act to be analyzed by a competent chem-
-4 ist, and the reasonable expense thereof, including a
5 fee of not more than five dollars for each analysis,
6 shall be taxed, allowed and paid like other expenses
7 in criminal cases.

1 Section 27. The delivery of wines or malt bever-
-2 ages in or from a building, booth, stand or other place,
3 except a private dwelling house, or in or from a
4 private dwelling house if any part thereof or its
5 dependencies is used as an inn, eating house or
6 shop of any kind, or other place of common resort,
7 such delivery in either case being to a person not
8 a resident therein, shall be prima facie evidence
9 that such delivery is a sale.

1 Section 28. If two persons of full age make
2 complaint to a district court or trial justice that
3 they have reason to believe and do believe that
4 wines or malt beverages, described in the complaint,
5 are kept or deposited by a person named therein
6 in a store, shop, warehouse, building, vehicle, steam-
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7 boat, vessel or place, and are intended for sale con-
-8 trary to law, such court or justice, if it appears that
9 there is probable cause to believe said complaint

10 to be true, shall issue a search warrant to a sheriff,
11 deputy sheriff, city marshal, chief of police, deputy
12 chief of police, deputy marshal, police officer or
13 constable, commanding him to search the premises
14 in which it is alleged that such wines or malt bev-
-15 erages are deposited, and to seize such wines or malt
16 beverages, the vessels in which they are contained
17 and all implements of sale and furniture used or
18 kept and provided to be used in the illegal keeping
19 or sale of such wines or malt beverages, and securely
20 keep the same until final action thereon, and return
21 the warrant with his doings thereon, as soon as may
22 be, to a court or trial justice having jurisdiction in
23 the place in which such wines or malt beverages are
24 alleged to be kept or deposited.

1 Section 29. A warrant shall not be issued for
2 the search of a dwelling house, if no tavern, store,
3 grocery, eating house or place of common resort is
4 kept therein, or of any club, unless one of the com-
-5 plainants makes oath that he has evidence that such
6 wines or malt beverages have been illegally sold
7 therein or illegally taken therefrom for the purpose of
8 being sold by the occupant, or by his consent or
9 permission, contrary to law, within one month next

10 before making such complaint, and are then kept
11 therein for sale contrary to law by the person com-
-12 plained against. Such complainant shall state the
13 facts and circumstances on which such belief is
14 founded, and such allegations shall be recited in the
15 complaint and warrant.
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1 Section 30. The complaint shall particularly
2 designate the building, structure and place to be
3 searched, the wines or malt beverages to be seized,
4 the person by whom they are owned, kept or possessed
5 and intended for sale, and shall allege the intent of
6 such person to sell the same contrary to law. The
7 warrant shall allege that probable cause has been
8 shown for the issuing thereof; and the place to be
9 searched, the wines or malt beverages to be seized,

10 and the person believed to be the owner, possessor,
11 or keeper of such wines or malt beverages, intending
12 to sell the same contrary to law, shall be designated
13 therein with the same particularity as in the complaint
14 and the complainants shall be summoned to appear
15 as witnesses.

1 Section 31. The officer to whom the warrant is
2 committed shall search the premises and seize the
3 wines or malt beverages described in the warrant,
4 the casks or other vessels in which it is contained,
5 and all implements of sale and furniture used or kept
6 and provided to be used in the illegal keeping or sale
7 of such wines or malt beverages, if they are found in
8 or upon said premises, and shall convey the same to
9 some place of security, where he shall keep the wines

10 or malt beverages and vessels until final action is had
11 thereon.

1 Section 32. A sheriff, deputy sheriff, city mar-
-2 shal, chief of police, deputy chief of police, deputy
3 or assistant marshal, police officer or constable who,
4 without a search warrant duly committed to him,
5 searches for or seizes wines or malt beverages in a
6 dwelling shall be punished by a fine of not less than
7 five nor more than fifty dollars.
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1 Section 33. The court or trial justice before
2 whom the warrant is returned shall, within twenty-
-3 four hours after the seizure thereunder of the wines
4 or malt beverages and the vessels containing them,
5 issue a notice, under seal, and signed by the justice
6 or the clerk of said court, or by the trial justice,
7 commanding the person complained against as the
8 keeper of the wines or malt beverages seized and
9 all other persons who claim any interest therein

10 or in the casks or vessels containing the same to
11 appear before said court or trial justice, at a time
12 and place therein named, to answer to said complaint
13 and show cause why such wines or malt beverages
14 and the vessels containing them should not be for-
-15 feited.

1 Section 34. The notice shall contain a description
2 of the number and kind of vessels, the quantity and
3 kind of wines or malt beverages seized, as nearly as
4 may be, and shall state when and where they were
5 seized. It shall, not less than fourteen days before
6 the time appointed for the trial, be served by a
7 sheriff, deputy sheriff, constable or police officer upon
8 the person charged with being the keeper thereof by
9 leaving an attested copy thereof with him personally

10 or at his usual place of abode, if he is an inhabitant
11 of the commonwealth, and by posting an attested
12 copy on the building in which the wines or malt
13 beverages were seized, if they were found in a build-
-14 ing; otherwise in a public place in the city or town
15 in which the wines or malt beverages were seized.

1 Section 35. If, at the time appointed for trial,
2 said notice has not been duly served, or other suffi-
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3 cient cause appears, the trial may be postponed to
4 some other day and place, and such further notice
5 issued as shall supply any defect in the previous
6 notice; and time and opportunity for trial and
7 defence shall be given to persons interested.

1 Section 36. At the time and place designated in
2 the notice, the person complained against, or any
3 person claiming an interest in the wines or malt bev-
-4 erages and vessel seized, or any part thereof, may
5 appear and make his claim verbally or in writing,
6 and a record of his appearance and claim shall be
7 made, and he shall be admitted as a party to the
8 trial. Whether a claim as aforesaid is made or not,
9 the court or trial justice shall proceed to try, hear and

10 determine the allegations of such complaint, and
11 whether said wines or malt beverages and vessels, or
12 any part thereof, are forfeited. If it appears that the
13 wines or malt beverages, or any part thereof, were at
14 the time of making the complaint owned or kept by
15 the person alleged therein for the purpose of being
16 sold in violation of law, the court or trial justice shall
17 render judgment that such and so much of the wines
18 and malt beverages so seized as were so unlawfully
19 kept, and the vessels in which they are contained,
20 shall, except as hereinafter provided, be forfeited to
21 the commonwealth. If a motor vehicle is seized under
22 the provisions of this act and is held to be a con-
-23 tainer or implement of sale of wines or malt beverages
24 contrary to law, the court or trial justice shall, unless
25 good cause to the contrary is shown, order a sale of
26 such motor vehicle by public auction and the officer
27 making the sale, after deducting the expense of keep-
-28 ing the motor vehicle, the fee for the seizure and the
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29 cost of the sale, shall pay all liens, according to their
30 priorities, which are established, by intervention or
31 otherwise, at said trial or in other proceedings brought
32 for said purpose, as being bona fide and as having
33 been created without the lienor having any notice
34 that such motor vehicle was being used or was to be
35 used as a container or implement of sale of wines or
36 malt beverages contrary to law. The balance, if any,
37 of the proceeds of the sale shall be forfeited to the
38 commonwealth and shall be paid by said officer into
39 its treasury. All liens against any motor vehicle
40 sold under the provisions of this section shall be
41 transferred from said motor vehicle to the proceeds
42 of its sale.

1 Section 37. Any wines or malt beverages and
2 vessels so forfeited shall, by authority of the written
3 order of the court or trial justice, be forwarded to
4 the commissioner of public safety, who upon receipt
5 of the same shall notify said court or justice thereof.
6 If, in the judgment of the commissioner, it is for the
7 best interests of the commonwealth that such wines
8 or malt beverages and vessels be destroyed, he shall
9 destroy or cause the destruction of such wines or

10 malt beverages and vessels, but if, in his judgment
11 it is for the best interests of the commonwealth to
12 sell the same, he shall cause the same to be sold, or
13 he may deliver such wines or malt beverages to any
14 department or agency of the commonwealth for medi-
-15 cal, mechanical or scientific uses; provided, that such
16 sale or delivery shall be in accordance with and sub-
-17 ject to such federal laws and regulations as may be
18 applicable. The proceeds of such sales shall be paid
19 into the treasury of the commonwealth. The officer



1933.] HOUSE —No. 1311. 33

20 who serves said order of the court or justice shall be
21 allowed therefor fifty cents, but shall not be entitled
22 to receive any traveling fees or mileage on account of
23 the service thereof.

1 Section 38. If it is not proved on the trial that
2 all or part of the wines or malt beverages seized was
3 kept or deposited for sale contrary to law, the court
4 or trial justice shall issue a written order to the officer
5 having the same in custody to return so much thereof
6 as was not proved to be so kept or deposited and the
7 vessels in which it is contained, to the place as nearly
8 as may be from which it was taken, or to deliver it
9 to the person entitled to receive it. After executing

10 such order, the officer shall return it to the court or
11 trial justice with his doings endorsed thereon.

1 Section 39. All implements of sale and furniture
2 seized under sections twenty-eight and thirty-one
3 shall be forfeited and disposed of in the manner pro-
-4 vided for the forfeiture and disposition of wines and
5 malt beverages; but the court or trial justice may,
6 if it is deemed to be for the interest of the common-
-7 wealth, order the destruction or sale of said property
8 by any officer qualified to serve criminal process and
9 the proceeds of a sale thereof shall be paid over to the

10 county; and said officer shall make return of the
11, order for such destruction or sale and his doings
12 thereon to the court or justice issuing the same. The
13 provisions of this section shall not apply to a motor
14 vehicle if seized and held to be an implement of sale
15 as aforesaid, but the disposition of such a motor
16 vehicle shall be governed by the provisions of
17 section thirty-six.
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1 Section 40. If no person appears and is admitted
2 as a party as aforesaid, or if judgment is rendered
3 in favor of all the claimants who appear, the cost of
4 the proceedings shall be paid as in other criminal
5 cases. If only one party .appearing fails to sustain
6 his claim, he shall pay all the costs except the ex-
-7 pense of seizing and keeping the wines and malt
8 beverages, and an execution shall be issued against
9 him therefor. If judgment is rendered against two

10 or more claimants of distinct interest in the wines
11 and malt beverages, the costs shall, according to
12 the discretion of the court or trial justice, be appor-
-13 tioned among such parties, and executions shall be
14 issued against them severally. If such execution is
15 not forthwith paid, the defendant therein named
16 shall be committed to jail, and shall not be dis-

-17 charged therefrom until he has paid the same and
18 the costs of commitment, or until he has been im-
-19 prisoned thirty days.

1 Section 41. A claimant whose claim is not al-
-2 lowed as aforesaid, and the person complained
3 against, shall each have the same right of appeal to
4 the superior court as if he had been convicted of
5 crime; but before his appeal is allowed he shall
6 recognize to the commonwealth in the sum of two
7 hundred dollars, with sufficient surety or sureties,
8 to prosecute his appeal to the superior court and
9 to abide the sentence of the court thereon. Upon

10 such appeal, any question of fact shall be tried by
11a jury. On the judgment of the court after verdict,
12 whether a forfeiture of the whole or any part of the
13 wines or malt beverages and vessels seized, or other-
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14 wise, similar proceedings shall be had as are directed
15 in the five preceding sections.

1 Section 42. A mayor, alderman, selectman,
2 deputy sheriff, chief of police, deputy chief of police,
3 city marshal, deputy or assistant marshal, police
4 officer or constable, in his city or town, or, in the
5 county of Dukes or Nantucket, the sheriff anywhere
6 within his county, may without a warrant arrest any
7 person whom he finds in the act of illegally manu-

-8 factoring or selling, transporting, distributing or
9 delivering wines or malt beverages, and seize the

10 wines or malt beverages, vessels and implements of
11 sale in the possession of such person, and detain
12 them until warrants can be procured against such
13 person, and for the seizure of said wines or malt
14 beverages, vessels and implements, under this act.
15 Such officers shall enforce or cause to be enforced
16 the penalties provided by law against every person
17 who is guilty of a violation of any law relative to the
18 sale of wines or malt beverages of which they can
19 obtain reasonable proof.

1 Section 43. A complaint or indictment for the
2 violation of any provision of law relative to wines
3 or malt beverages shall not, unless the purposes of
4 justice require such disposition, be placed on file or
5 disposed of except by trial and judgment according
6to the regular course of criminal proceedings. It
7 shall be otherwise disposed of only upon motion in
8 writing stating specifically the reasons therefor and
9 verified by affidavit if facts are relied on. If the

10 court or magistrate certifies in writing that he is
11 satisfied that the cause relied on exists and that the
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12 interests of public justice require the allowance
13 thereof, such motion shall be allowed and said cer-
-14 tificate shall be filed in the case.

1 Section 44. Upon the conviction of a holder of
2 a license or permit under this act of the violation of
3 any law relative to the business he is licensed or per-
-4 mitted to pursue, the court in which or the magis-
-5 trate before whom he has been convicted shall send
6 to the authorities which issued the license or permit
7 a certificate under seal, showing the time and place
8 of such conviction.

1 Section 45. Upon the conviction of a person of
2 the illegal keeping or sale of wines or malt beverages,
3 the court or magistrate by whom he has been con-
-4 victed shall issue and cause to be served upon the
5 owner of the building, or agent of such owner in
6 charge of the building, used for such illegal keep-
-7 ing or sale, if he resides within the commonwealth
8 and is not the person so convicted, a written notice
9 that the tenant of said building has been convicted

10 as aforesaid; and a return thereof shall be made
11 to the court or magistrate issuing it. Such notice,
12 so served, shall be deemed to be due and sufficient
13 notice under section twenty of chapter one hundred
14 and thirty-nine of the General Laws.

1 Section 46. The forms heretofore in use may
2 continue to be used in prosecutions under this act,
3 and if substantially followed shall be deemed suf-
-4 ficient to fully and plainly, substantially and formally
5 describe the several offences in each of them set forth,
6 and to authorize the lawful doings of the officers
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7 acting by virtue of the warrants issued in substantia!
8 conformity therewith; but this section shall not ex-
-9 elude the use of other suitable forms.

1 Section 47. All wines and malt beverages which
2 are kept for sale contrary to law and the implements
3 and vessels actually used in selling and keeping the
4 same are declared to be common nuisances.

1 Section 48. All buildings or places used by clubs
2 for the purpose of selling, distributing or dispensing
3 wines or malt beverages to their members or others
4 shall be deemed common nuisances unless duly li-
-5 censed under this act. Whoever keeps or maintains,
6 or assists in keeping or maintaining, such a common
7 nuisance shall be punished by a fine of not less than
8 fifty nor more than one hundred dollars and by im-
-9 prisonment for not less than three nor more than
10 twelve months.

1 Section 49. No person shall manufacture, sell, or
2 expose, or keep for sale, or transport, wines or malt
3 beverages, except as authorized in this act.

1 Section 50. A violation by a licensee of any pro-
-2 vision of his license or of any regulation made under
3 authority of this act for which a specific penalty is
4 not imposed or a violation by a licensee of any pro-
-5 vision of his license shall be punished by a fine of not
6 less than fifty nor more than five hundred dollars or
7 by imprisonment for not less than one nor more than
8 six months.

1 Section 51. The licensing authorities or their
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2 agents may at any time enter upon the premises of
3 a person who is licensed by them under this act to
4 ascertain the manner in which such person con-
-5 ducts his business and to preserve order. Such
6 licensing authorities or their agents may at any
7 time take samples for analysis from any wines or
8 malt beverages kept on such premises, and the
9 vessel or vessels containing such samples shall be

10 sealed on the premises by the seal of the vendor,
11 and shall remain so sealed until presented to the
12 state department of public health for analysis and
13 duplicate samples shall be left with the dealer.

1 Section 52. The local licensing authorities after
2 notice to the licensee and reasonable opportunity
3 for him to be heard by them, may declare his license
4 forfeited, or may suspend his license for such pe-
-5 riod of time as they may deem proper, upon satis-
-6 factory proof that he has violated or permitted a
7 violation of any condition thereof, or any law of
8 the commonwealth. If the license is declared to
9 have been forfeited, the licensee shall be disquali-

-10 tied to receive a license for one year after the expira-
-11 tion of the term of the license so forfeited, and if
12 he is the owner of the premises described in such
13 forfeited license, no license shall be issued to be
14 exercised on said premises for the residue of the
15 term thereof.

1 Section 53. Section two of chapter one hundred
2 and thirty-eight of the General Laws, as appearing
3 in the Tercentenary edition thereof, shall not apply
4 to selling or exposing or keeping for sale wines or
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5 malt beverages in accordance with the provisions of
6 this act.

1 Section 54. If any section or provision of this
2 act shall be held to be invalid, it is hereby provided
3 that all other provisions of this act which are not
4 expressly held to be invalid shall continue in full force
5 and effect.

1 Section 55. So much of this act as authorizes
2 the sale of wines and malt beverages in pursuance
3 of any license granted hereunder shall take effect
4 on the seventh day of April in the current year.
5 All other provisions of this act shall take effect upon
6 its passage.




