
HOUSE 1445

Substituted by the House, on motion of Mr. Lines of Boston, for
the Bill permitting towns to insure against property damage caused
by its employees in the operation of its motor vehicles (House, No.
445, amended). May 22.

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act relative to Indemnity for or Protection to Officers
and Employees of Cities and Towns against Loss
arising out of the Operation of Municipally Owned
Motor Vehicles.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Che Commontoealtt) of Massachusetts

1 Section 1. Clause numbered (1) of section five
2 of chapter forty of the General Laws, as appearing in
3 the Tercentenary edition thereof, is hereby amended
4 by adding at the end thereof the following: —, or
5 providing indemnity for or protection to any such
6 officer or employee against loss by reason of his
7 liability to pay damages on account of damage to the
8 property of another, so caused, to an amount not
9 exceeding one thousand dollars, so as to read as

10 follows;— >.

11 (1) To pay a proper charge of an insurance com-
-12 pany for acting as surety on the official bond of any
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13 town officer, or to pay a proper charge for effecting
14 insurance providing indemnity for or protection to any
15 officer or employee of the town against loss by reason
16 of his liability to pay damages to others for bodily
17 injuries, including death at any time resulting there-

-18 from, caused by the operation, within the scope of
19 his official duties or employment, of motor vehicles
20 owned by the town, to an amount not exceeding five
21 thousand dollars on account of injury to or death of
22 one person, or providing indemnity for or protection
23 to any such officer or employee against loss by reason
24 of his liability to pay damages on account of damage
25 to the property of another, so caused, to an amount
26 not exceeding one thousand dollars.

1 Section 2. Section one hundred Aof chapter
2 forty-one of the General Laws, as so appearing, is
3 hereby amended by inserting before the word “after’
4 in the fourth line the words: subject to the pro-
-5 visions of section one hundred C and, - so as to read
6 as follows: Section 100 A. A city which accepts
7 this section by vote of its city council subject to the
8 provisions of its charter, or a town which accepts the
9 same by vote of its inhabitants at an annual town

10 meeting, may, subject to the provisions of section one

11 hundred C and after an appropriation has been made
12 therefor, indemnify an officer or employee thereof for
13 expenses or damages incurred by him in the defence
14 or settlement of a claim against him for bodily in-
-15 juries, including death at any time resulting there-
-16 from, arising out of the operation of a motor vehicle
17 owned by such city or town, to an amount not ex-

-18 ceeding five thousand dollars; provided, that after
19 investigation it shall appear to the mayor or select-
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20 men that such officer or employee was at the time the
21 claim arose acting within the scope of his official duties
22 or employment, and provided, further, that the de-
-23 fence or settlement of such claim shall have been
24 made by the city solicitor or the town counsel, or, if
25 the town has no town counsel, by an attorney em-

-26 ployed for the purpose by the selectmen, upon the
27 request of said officer or employee and at the direction
28 of the mayor or selectmen. This section shall not
29 apply in respect to a claim against an officer or em-
-30 ployee which is covered by a policy of insurance ef-
-31 fected by the city or town under clause (1) of section
32 five of chapter forty.

1 Section 3. Said chapter forty-one is hereby fur-
-2 ther amended by inserting after said section one hun-
-3 dred A, as so appearing, the two following new sec-
-4 tions:
5 Section 1008. A city which accepts this section by
6 vote of its city council subject to the provisions of its
7 charter, or a town which accepts the same by vote of
8 its inhabitants at an annual town meeting, may, sub-
-9 ject to the provisions of section one hundred C and

10 after an appropriation has been made therefor, in-
-11 demnify an officer or employee thereof for expenses
12 or damages incurred by him in the defence or settle-
-13 ment of a claim against him for damage to the prop-
-14 erty of another, arising out of the operation of a motor
15 vehicle owned by such city or town, to an amount not
16 exceeding one thousand dollars; provided, that after
17 investigation it shall appear to the mayor or select-
-18 men that such officer or employee was at the time the
19 claim arose acting within the scope of his official duties
20 or employment, and provided, further, that the de-
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21 fence or settlement of such claim shall have been made
22 by the city solicitor or the town counsel, or, if the town
23 has no town counsel, by an attorney employed for the
24 purpose by the selectmen, upon the request of said
25 officer or employee and at the direction of the mayor
26 or selectmen. This section shall not apply in respect
27 to a claim against an officer or employee which is
28 covered by a policy of insurance effected by the city
29 or town under clause (1) of section five of chapter forty.
30 Section 100C. A city or town shall not indemnify an
31 officer or employee thereof under the provisions of
32 section one hundred A or one hundred B for expenses
33 or damages incurred by him in the defence or settle-
-34 ment of a claim against him for bodily injuries, in-
-35 eluding death at any time resulting therefrom, or for
36 damage to the property of another, arising out of the
37 operation of a motor vehicle owned by such city or
38 town, unless such officer or employee or the person
39 injured, or damaged in his property, shall, within
40 thirty days thereafter, give to the mayor, clerk or
41 treasurer of the city or one of the selectmen, the
42 clerk or treasurer of the town written notice, signed
43 by such officer or employee or person, or by someone
44 in his behalf, of the name and place of residence of
45 the person injured or damaged and the time, place
46 and cause of such injury or damage, which notice
47 shall otherwise be subject to the provisions of section
48 eighteen of chapter eighty-four. Such a notice by or

49 in behalf of the person injured or damaged or his estate
50 shall be subject to all the provisions of sections nine-
-51 teen and twenty of said chapter, except that the pro-

-52 visions of said section twenty relative to the right of a

53 defendant to avail himself in defence of an omission
54 or defect in a notice shall, for the purposes hereof, be
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55 construed to refer to the right of a city or town to
56 refuse to indemnify an officer or employee thereof
57 under section one hundred A or one hundred B, be-
-58 cause of an omission or defect in such a notice.

1 Section 4. Section four of chapter two hundred
2 and sixty of the General Laws, as so appearing, is
3 hereby amended by striking out, in the twelfth line,
4 the words city or town”, and also by striking
5 out, in the fourteenth line, the words “city or town”
6 and inserting in place thereof the following: and
7 also actions of tort against officers and employees of
8 any city or town arising out of the operation of motor
9 vehicles owned by such city or town, so as to read

10 as follows: Section 4- Actions for assault and bat-
-11 tery, false imprisonment, slander, actions against
12 sheriffs, deputy sheriffs, constables or assignees in in-
-13 solvency for the taking or conversion of personal
14 property, actions of tort for injuries to the person
15 against counties, cities and towns, and actions of
16 contract or tort for malpractice, error or mistake
17 against physicians, surgeons, dentists, optometrists,
18 hospitals and sanitaria, shall be commenced only
19 within two years next after the cause of action ac-

-20 crues; and actions for libel and actions of tort for
21 bodily injuries or for death the payment of judgments
22 in which is required to be secured by chapter ninety
23 and also such actions against officers and employees
24 of the commonwealth, of the metropolitan district
25 commission, and of any county, arising out of the
26 operation of motor vehicles owned by the common-
-27 wealth, including those under the control of said
28 commission, or by any such county, and also actions
29 of tort against officers and employees of any city or
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30 town arising out of the operation of motor vehicles
31 owned by such city or town, suits by judgment
32 creditors in such actions of tort under section one
33 hundred and thirteen of chapter one hundred and
34 seventy-five and clause (10) of section three of chapter
35 two hundred and fourteen and suits on motor vehicle
36 liability bonds under section thirty-four G of said
37 chapter ninety shall be commenced only within one
38 year next after the cause of action accrues.

1 Section 5. Sections two, three and four of this
2 act shall apply only to causes of action arising after
3 its effective date.






