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Representatives,

June 7, 1933.

The committee on Ways and Means, to whom was
referred the Bill temporarily increasing the membership
of the Board of Tax Appeals and relative to the procedure
before said board (Senate, No. 376, amended), report that
the same ought to pass in a new draft herewith submitted
(House, No. 1501).
For the committee,

WILLIAM B. BAKER.
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No. 1501.
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[June

e^assacinwtts

In the Year One Thousand Nine Hundred and

Thirty-Three.

An Act temporarily Increasing the Membership of the
Board of Tax Appeals and relative to the Procedure
before Said Board.
1

Whereas, The deferred operation of this act would

2 in part defeat its purpose, therefore it is hereby de-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:
1
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-3
4
5

Section 1. Until December first, nineteen hundred and thirty-seven, the board of tax appeals, established by section one of chapter fifty-eight A of
the General Laws, shall consist of five members, and
two members in addition to the three heretofore appointed under said section one, shall be appointed
by the governor, with the advice and consent of

-6
7
8 council, to serve until said December first.
1
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Section 2. Chapter fifty-eight Aof the General
Laws is hereby amended by striking out section seven
thereof and inserting in place thereof the following:—
Section 7. Any party taking an appeal to the
board from a decision or determination of the com-
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6 missioner or of a board of assessors, hereinafter re-

ferred to as the appellee, shall file a petition in writ8 ing with the clerk of the board of tax appeals and
9 serve upon said appellee in the manner provided in
10 section nine a copy thereof. Where two or more
11 parcels of real estate are included in one determina12 tion of a board of assessors, the board in its discre13 tion may require that each parcel be the subject of
14 a separate petition. The commissioner shall forth15 with furnish a copy of each such petition served upon
16 him to the attorney general. The petition upon such
17 appeal shall set forth specifically the facts upon which
18 the party taking an appeal, hereinafter called the
19 appellant, relies, together with a statement of the
20 contentions of law which the appellant desires to
21 raise. The appellant shall state upon the petition
99
the address at which service of any pleading, motion,
7

23 order, notice or process in connection with the ap24 peal can be made upon him. If the appellee desires
25 to raise any question of law or question of fact other
26 than the question, on an appeal under section sixty27 four or sixty-five of chapter fifty-nine, whether there
28 has been an overvaluation of the property on which
29 the tax appealed from was assessed, he shall, within
30 such time as the board by its rules may prescribe,
31 file with the board an answer stating fully each find32 ing of fact and ruling of law made with respect to
33 the tax or determination in issue and denying or ad34 mitting each and every allegation of fact contained
35 in the petition. Failure so to answer shall be deemed
36 to be a denial that such property was overvalued and
37 an admission of all other material facts alleged in
38 the petition. If an answer is filed a copy shall be
39 served upon the appellant, in the manner provided
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40 in section nine.

The party taking the appeal shall
at
the
time
of
filing
41
the petition pay an entry fee of
42 ten dollars for each appeal from a decision of the
43 commissioner or, in the case of an appeal from a de-44 cision of a board of assessors, an entry fee equal to
45 ten cents on each one thousand dollars on that por-46 tion of the assessed value of the real estate and/or
47 personal property the tax on which is sought to be
48 abated, except that the minimum entry fee shall be
49 five dollars. The board shall not consider, unless
50 equity and good conscience so require, any issue of
51 fact or contention of law not specifically set out in
52 the petition upon appeal or raised in the answer.
53 At any time before the decision upon the appeal by
54 the board or by the supreme judicial court on appeal
55 under section thirteen, the appellee may abate the
56 tax appealed from in whole or in part or change his
57 or its determination.

I

Section 3. Chapter fifty-eight Ais hereby fur1
-2 ther amended by inserting immediately after section

3 seven thereof the following new section:
Section 7A. The board shall establish by rule an
4
5 alternative procedure, hereinafter referred to as the
6 informal procedure, for the determination of petitions
7 for abatement of any tax upon real estate, or tangible
8 personal property where such procedure is elected
9 by both parties. Such procedure, to the extent that
10 the board may consider practicable, shall eliminate
11 formal rules of pleading, practice and evidence, and,
12 except for the entry fee herein provided, may elimi-13 nate any or all fees and costs, or may provide that
14 costs shall be in the discretion of the board. An ap-15 pellant desiring to be heard under the informal pro-
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16 cedure shall pay to the clerk the entry fee px’ovided
17 in section seven and shall file a written waiver of the
18 right of appeal to the supreme judicial court, except
19 upon questions of law raised by the pleadings or by
20 an agreed statement of facts, an election of the in-

21 formal procedure and a written statement sub99
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scribed by him of the facts in the case and of the
amount claimed in abatement together with such
additional information as the clerk may require.
The clerk shall then serve a copy of the statement
upon the appellee. No further pleadings shall be
required under this procedure if the appellee intends
to offer no other defense than that the property
was not overvalued; otherwise it shall file with the
board within thirty days of the service of the statement an answer similar to that required under the
procedure provided by section seven, hereinafter referred to as the formal procedure. The appellee
may elect to have the appeal heard under the formal
procedure by so notifying the clerk in writing and
by paying to him a transfer fee of five dollars, each
within ten days of the date of the service of such
statement, in which case the said statement shall
be considered to be a petition, such service to be
service of the petition and the waiver of the right of
appeal by the appellant shall be void. If the appellee does not so transfer the case, the informal
procedure shall be deemed to have been accepted and
all right of appeal waived by the appellee, except
upon questions of law raised by the pleadings or
by an agreed statement of facts. The chairman
shall provide for the speedy hearing of all appeals
to be heard under the informal procedure. The
chairman shall make every effort to reduce the ex-
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pense of

hearing cases filed under the informal
procedure by directing whenever possible that petitions for abatement of taxes assessed upon real
estate situated in the same general locality of the
54 same town be heard together, irrespective of the
55 identity of the appellants.
1
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Section 4. Chapter fifty-eight Aof the General
Laws is hereby further amended by striking out
section eight thereof and inserting in place thereof
the following new section:
Section 8. A hearing shall be granted if any party
to an appeal so requests, and, upon motion of any
party to an appeal or by direction of the board, any
appeal may be set down for a hearing. Hearings
may be held before less than a majority of the members of the board, and the chairman may assign members to hold hearings. Hearings before the board or
before members of the board shall be conducted in
accordance with such rules of practice and procedure
as the board may make and promulgate. The chairman may direct that two or more petitions for abatement of the taxes assessed upon real estate situated
in the same general locality of the same town be
heard together, irrespective of the identity of the
—-

-15
-16
17
18
19 appellants.

Section 5. Chapter fifty-eight Aof the General
2 Laws is hereby further amended by striking out sec-3 tion ten and inserting in place thereof the following
1

4 new section;
Section 10. At the request of any party or parties
5

6 the board shall order that all proceedings in a pend-7 ing appeal be stenographically reported. The board
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may contract for the reporting of such proceedings

at the expense of the commonwealth in the first instance, but shall collect the cost thereof from the
persons requesting that the proceedings be reported.
12 In such contract the board may provide that one or
13 more copies of the transcript be supplied to the board
14 without cost to the commonwealth, and may fix the
15 terms and conditions upon which the transcripts will
16 be supplied to other persons and agencies by the
17 stenographer. No proceedings shall be reported
18 officially until an amount equal to the cost thereof,
19 as estimated by the clerk, shall have been deposited
20 with him at such times and in such manner as may
21 be provided by the rules of the board. Any excess
22 deposit over the actual cost shall be returned to the
23 depositor by the clerk. If no party requests that the
24 proceedings be reported, all parties shall be deemed
25 to have waived all rights of appeal to the supreme
26 judicial court upon questions relating to the admis-27 sion or exclusion of evidence, or to whether a finding
28 was warranted by the evidence. The right of ap-29 peal upon questions of law raised by the pleadings or
30 by an agreed statement of facts shall not be deemed
31 to be waived. For its own information only the
32 board shall have stenographic notes of hearing
33 taken and may have transcripts thereof prepared
34 in proceedings which are not officially reported at
35 the request of a party.
1
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Section 6. Section thirteen of said chapter fiftyeight A, as most recently amended by section one of
chapter two hundred and eighteen of the acts of
nineteen hundred and thirty-one, is hereby further
amended by striking out the first sentence thereof
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6 and inserting in place thereof the following:

The
board shall make a decision in each case tried before
8 it and may make findings of fact and report
thereon
9 in writing. Except in cases heard under the informal
10 procedure authorized by section seven A, the board
11 shall make such findings and report thereon if so
12 requested by either party within ten days of a de13 cision without findings of fact,
and by inserting
14 after the words “Within twenty days after the date
15 of the decision of the board,” in the twenty-fourth
16 and twenty-fifth lines, the words: —or within twenty
17 dajr s after the date of a report of findings of fact, if
18 such report is made on request of a party after the
19 decision, —soas to read:
Section 13. The board
20 shall make a decision in each case before it and may
21 make findings of fact and report thereon in writing.
99 Except in cases heard under the informal procedure
23 authorized by section seven A, the board shall make
24 such findings and report thereon if so requested by
25 either party within ten days of a decision without
26 findings of fact. Such report may, in the discretion
27 of the board, contain an opinion in writing, in addi28 tion to the findings of fact and decision. All reports,
29 findings and opinions of the board and all evidence
30 received by the board, including a transcript of the
31 stenographic record of the proceedings, shall be open
32 to the inspection of the public; except that the
33 originals of books, documents, records, models, dia34 grams and other exhibits introduced in evidence be35 fore the board may be withdrawn from the custody of
36 the board in such manner and upon such terms as
37 the board may in its discretion prescribe. The de38 cision of the board shall be final as to findings of fact.
39 From any decision of the board upon an appeal from
7
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40 a decision or determination of the commissioner, or of

41 a board of assessors, except decisions of the board
42 under sections twenty-five and twenty-six of chapter
43 sixty-five, an appeal as to matters of law 7 may be
44 taken to the supreme judicial court by either party
45 to the proceedings before the board who has not
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waived such right of appeal. A claim of appeal shall
be filed with the clerk of the board within twenty
days after the date of the decision of the board, or
within twenty days after the date of a report of findings of fact, if such report is made on request of a
party after the decision, and within twenty days
thereafter, or wdthin such further time as the board
may allow 7 the appealing party shall enter the appeal in said court, in the county where either party
lives or has his usual place of business or in Suffolk
county, and shall file wdth the clerk of said court a
copy of the record before the board, shall serve by
registered mail upon the adverse party a copy of the
claim of appeal and a notice that he has entered said
appeal and shall file an affidavit of such service with
said clerk. The record in such an appeal shall inelude copies of the followdng:
The tax returns and
lists, if any, filed by the taxpayer, so far as material
to the controversy, the original assessment or other
original determination in issue, so far as material, the
request for abatement or other petitions filed with
the commissioner or with the board of assessors and
the decision or determination thereon, the petition
upon appeal to the board, the answer to the petition
and other pleadings, if any, filed wdth the board, the
report and findings of the board including any
opinions filed, all requests for rulings of law and findings of fact and the disposition of each by the board,
,
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the claim of appeal to the supreme judicial court and
such portion of any official stenographic transcript
of the evidence before the board as may be necessary
for the consideration of any question of law raised
before the board, which it is alleged that the board
has erroneously decided. Each claim of appeal shall
set out separately and particularly each error of law
asserted to have been made by the board, with precise references to the portions and particulars of the
proceedings before the board in which it is alleged
that error of law occurred. Upon the entry of the
appeal it shall be heard and determined by the full
court. Within ten days from the entry of the appeal in the supreme judicial court the appealing party
shall give the clerk of said court an order in writing
to print the record filed with him and the affidavit of
service for transmission to the full court, and, thereupon, in the manner provided in the second paragraph of section one hundred and thirty-five of chapter two hundred and thirty-one for carrying questions
of law to the full court, the expense shall be estimated, notified to and paid by the appealing party,

said record shall be printed and, together with any
original papers, transmitted to the full court, and
said appeal shall be entered on the docket of the full
court. The court shall not consider any issue of
law which does not appear to have been raised in the
101 proceedings before the board. The court upon de-102 termination of the appeal may make such order as
103 such determination may require including an order
104 for costs. Upon the entry of such order, with or
105 without an order for costs, a copy thereof shall be

106 transmitted by the clerk of said court to the clerk
107 of said board. If the order grants an abatement of
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a tax assessed by the commissioner or by the board

of assessors of a town and the tax has been paid,
the amount abated with interest at the rate of six
per cent per annum from the time when the tax was
paid, and, if costs are ordered against the commissioner or against a board of assessors, the amount
thereof, shall be paid to the taxpayer by the state
treasurer or by the town treasurer, as the case may
be, and, if unpaid in the latter case, execution therefor may issue against the town as in actions at law.
If costs are ordered against a taxpayer execution
shall issue therefor. The appeal to the supreme
judicial court under this section shall be the exclusive method of reviewing any action of the board,
except action under sections twenty-five and twentysix of chapter sixty-five. For want of prosecution
of an appeal in accordance with the provisions of this
section the board, or, if the appeal has been entered
in the supreme judicial court, a justice of that court,
may dismiss the appeal. Upon dismissal of an appeal the decision of the board shall thereupon have

129 full force and effect.

1
Section 7. Either party to an appeal pending
2 before the board as of the effective date of this act

3 may file a request in writing with the clerk that such
4 appeal be heard under the informal procedure. The
5 clerk shall forthwith serve a copy of such request
6 upon the other party to the appeal in the manner
7 provided in section nine of chapter fifty-eight A.
8 Unless within ten days such other party files with the
9 clerk a w ritten statement that he objects to the
10 bearing of such appeal under the informal procedure,
11 such appeal shall be so heard and both parties thereto
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12 shall be deemed to have waived all rights of appeal
13 to the supreme judicial court, except as provided
14 in section seven A of said chapter fifty-eight A.
1
2

3
4
5

Section 8.

Section twelve of chapter fifty-eight
A as. amended is hereby amended by striking out
from the first sentence thereof the words “together
with the entry fee of ten dollars required in section
seven.”
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