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senate andhouse of representatives.

To the Honorable Senate and House of Representative

In compliance with the provisions of section 33 of
chapter 30 of the General Laws we respectfully present
the following parts of the fifteenth annual report of the
Board of Trustees of the Boston Elevated Railway Com-
pany for the year ending December 31, 1933 (Pub. Doc.
No. 132), which contain recommendations for legisla-
tive action, accompanied by drafts of bills embodying
the legislation recommended, which drafts have been
submitted to the counsel to the House of Representa-
tives for advice and assistance as to the form thereof.

HENRY I. HARRIMAN,
EDWARD E. WHITING,
GEORGE B. JOHNSON,
ERNEST A. JOHNSON,
CHAS. H. COLE,

Cfce Commontocaltf) of s^assaclmsetts

Board of Trustees of the
Boston Elevated Railway Company.
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1. Bus Licenses.
The use of the motor bus is constantly increasing in

importance as a branch of the local transportation sys-
tem. At the present time 378 buses are owned by the
railway, of which 239 are of the modern metropolitan
type. These are operated on 56 different routes. Five
new routes have been placed in operation during the
past year.

On certain lines the motor bus can furnish satisfactory
service at less cost than by street car. Especially when
tracks on relatively light lines become worn out, or be-
cause of street reconstruction have to be rebuilt or
abandoned, the substitution of the motor bus becomes
imperative unless service is to be discontinued or a large
unnecessary expense incurred.

Under the present law licenses must be obtained from
the local authorities in each city or town.

Inasmuch as a great many routes on this system oper-
ate in two or more cities or towns, bus service which is
desired by one community may be blocked or its in-

auguration delayed by the failure of the licensing au-
thority in another community to act.

Deficits in the operation of the railway system are
assessed upon all of the cities and towns in which the
railway operates. No one community should be in the
position to cause unnecessary expenses wT hich under pres-
ent conditions must be assessed upon all. The Trustees
believe that there should be some central authority em-
powered to act in the interest of the district as a whole,
especially when a route is to operate in more than one
community and a license has been granted by one o

these municipalities.

RECOMMENDATIONS.
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We recommend legislation granting to the Department
of Public Utilities, during the continuance of public
management and operation, authority to grant bus li-
censes to the Boston Elevated Railway Company in the
district now served by it, in cases where the license
sought is in connection with a route to be operated in
more than one city or town and a license for part of
such route has been granted by the licensing authority
of one of such cities or towns.

2. Standing in Buses.

Of the cities and towns in which the railway operates
buses, all permit carrying standing passengers except
Boston and Cambridge.

The rules adopted by the Department of Public Utili-
ties permit carrying standees up to 25 per cent of the
seating capacity in the smaller type buses, and up to
40 per cent in the larger and more modern buses.

The Department of Public Utilities, in its reports both
in 1932 and 1933, relative to the operations and expenses
of the railway, has recommended “That legislation be
enacted taking away the power of local authorities to
restrict the number of passengers that may be carried
in buses.”

An absolute prohibition against carrying any standing
passengers in buses puts the railway, and indirectly the
taxpayers of the district served by it, to a considerable
unnecessary expense. The modern type of bus permits
the carrying of standing passengers with entire safety.

As stated by the Department of Public Utilities, such
a prohibition “compels the company to have additional
buses at terminals to furnish service, whereas if there
was an allowance for a moderate number of standees, as
the rules of this Department provide, the public would
be reasonably served and the company saved consider-
able money. Moreover, such ordinances often prevent
passengers who desire to ride from riding, and they secure
other means of conveyance, the company thereby losing
revenue.”
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During the rush hours, morning and evening, the attempt to operate a sufficient number of buses to provideseats for all passengers is especially expensive. Trafficm the rush hours is several times that of the normalhours of the day. Extra rush hour trips would resultm requiring additional men who can work for only afew hours, but must be paid for a full eight-hour day.Aside from the expense and loss of revenue referredto by the Department of Public Utilities, these regula-tions inconvenience the riding public. Passengers donot like to be left waiting on the street or in stationswhen buses are going out in which there is ample roomfor several persons to stand comfortably. In stormyweather and late at night this is especially true.
This Board recommends legislation as set forth in the

portion of the report of the Department of Public Utili-
ties quoted above.

3. Irregular Taxicab Competition.

We again call attention to the serious loss in revenue
caused by irregular and illegal taxicab operation, and
recommend legislation to prevent the same.

The Department of Public Utilities has estimated the
loss in revenue from the illegal competition to amount to
at least $207,500 per year. This was based upon an
actual count, in a particular area, of the number of cabs
and passengers on certain days.

We are of the opinion that the loss is considerably
greater.

The taxicab is an established and valuable means of
transportation in its proper field of carrying particular
customers from place to place, but at the present time
many taxicabs are being operated practically in the same
way as the original jitneys, as to which restrictive legis-
lation was first adopted in 1916 because the jitneys,
operating along street railway lines morning and eve-
ning, were taking the cream of the traffic and leaving the
street railways to provide continuous service throughout
the day.
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The same of operation is now appearing in the
guise of a licensed taxicab.

So far as this railway is concerned, the loss of revenue
occasioned by this irregular and unlawful competition is
a direct burden upon the taxpayers of the district. In
a considerable number of States the situation has been
met by requiring taxicab operators to obtain a certificate
of public convenience and necessity and giving to the
Department of Public Utilities, or body exercising like
jurisdiction, the right to prescribe rules and regulations
governing their operation.

The taxicab has now become an established means of
transportation in its legitimate field. If more transpor-
tation agencies are permitted to operate than are re-
quired for the business that exists, the result in the end
is poorer service for the general public.

Enactment of the legislation recommended would
operate not only to protect the taxpayers against the
losses occasioned, but also to protect legitimate taxicab
operators in their legitimate business.

4. Relief from Obligation to keep in Repair Sur-
face of Streets and Bridges.

The Department of Public Utilities in its report of
September 29, 1933, says (pp. 19, 20):

By the provisions of chapter 358 of the Acts of 1923 the company
is required to keep in repair the paving, upper planking or other
surface material of the portions of streets, roads and bridges occupied
by its tracks, and, if such tracks occupy unpaved streets or roads,
are required, in addition, to keep in repair eighteen inches on each
side of the portion occupied by the tracks. All other street railways
in the Commonwealth are not required to keep in repair the paving,
upper planking or other surface material of the portions of streets,
roads and bridges occupied by their tracks. We are of opinion that
with the changed conditions there is no more occasion to require the
company to make such repairs than there is to make other street
railways make such repairs. We recommend that legislation be
enacted to relieve the company from the obligation of keeping in
repair any portion of the surface of highways or bridges.

This Board likewise so recommends.
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The obligation to keep in repair the surface of streets
and bridges is a relic of horse car days, when streets
were much less generally paved and the pounding of
the hoofs of the horses drawing the cars wore out the
surface of the highways and bridges.

The greatest expense resulting from the present statute
arises when streets in which tracks are laid are recon-
structed by the various cities and towns. The railway
is thereby forced, in general, to rebuild its tracks and
pay for the new paving in the portion of the streets occu-
pied by the tracks. The paving is not for the use of the
railway, but for the automobiles and taxicabs which are
reducing its business.

So long as there is any deficit in the cost of service,
and until past deficits have been repaid, the net result
of the present law is to compel cities and towns in which
tracks are not being rebuilt to pay part of the cost of
highway construction for those cities and towns in which
the railway is forced to rebuild its tracks.

The Department of Public Utilities in its report of
September 29, 1933, said:

Under the statutes as they now exist, when a street railway com-
pany discontinues the use of its tracks for a period of six months, the
board of aldermen may cause the tracks to be removed and restore
that part of the highway occupied by the tracks to the same condition
it was in before being so occupied and charge the expense to the com-
pany, or it may revoke the location, and, if approved by the Depart-

ment, the street railway is obligated to remove the tracks and put
the surface of the way disturbed by such removal into as good a

condition as the adjacent surface of the way. At times this results
in an unwarranted expense to the street railway. We believe that
the statutes should be so amended that street railways, upon the
discontinuance of the tracks, will not be required to remove them
until such time as it is proposed to resurface the way, and that the
street railway shall then be required to remove the tracks, but shall
be under no obligation to pay for any part of the resurfacing. e
recommend that legislation be enacted to bring this about.

This Board likewise recommends such legislation.

5. Removal of Abandoned Tracks.
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The pavement in practically all of the tracks of the
Boston Elevated Railway is supported by a six-inch
concrete base, the paving consisting of granite block,
concrete or asphalt. In general, the condition of this
paving is better than that in the balance of the street.

When the public authorities decide to repave a street
in which abandoned tracks exist, by slightly changing
the grade of the street surface they can readily cover
over the portion of the way occupied by tracks with
some form of smooth pavement, and the tracks will
furnish a support for this pavement practically equal to
the support in the balance of the street.

This has been done in many instances by several of
the cities and towns where the paving and the rails have
been covered ; in other instances the rails only have been
removed, leaving the ties, concrete base and paving
intact.

When service upon such tracks is discontinued, it is
an economic waste to require their removal until such
time as the city or town determines to reconstruct the
surface of the highway.

A large part of the surface tracks of the Boston Ele-
vated Railway are in streets which were not paved and
had only a gravel surface at the time street railway tracks
were first installed in these streets. The obligation to
restore the surface of the street to the same condition
that existed when the tracks were originally laid in the
street, if carried out, would be of no practical value under
present traffic conditions, since a permanent paving is
necessary.

As stated above, many cities and towns at present
follow the recommendation of the Department as a mat-
ter of fact. Where other cities and towns take a dif-
ferent course, it results in increasing the expenses of the
railway and thereby its deficit to be borne by all of the
cities and towns in which the railway operates.

These statutes were originally enacted when street
railways were profitable business enterprises, and long
before the automobile had been invented.
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Conditions have completely changed, both as to the
financial condition of street railways and as to the rela-
tive use of the streets by other parties. Under present
conditions it seems highly unfair that the street rail-
way, giving up the use of its tracks because of the de-
cline in business due to the advent of the automobile,
should be required to rebuild the street for the use of
automobiles.

6. Notice of Claims for Injuries to Person or
Property.

The Department of Public Utilities has twice recom-
mended that legislation be enacted to provide for sixty
days’ notice of time, place and cause of any injury to
person or damage to property caused by the operation
of the railway as a prerequisite to recovery of damages
therefor. The Department has stated that since cities
and towns in which the railway is operated are required
to meet deficits arising out of operation, “taxpayers of
those cities and towns should receive the same protec-
tion in relation to claims for personal injuries that they
now receive where the claims are against a city or town.
The statutes require thirty days’ notice to cities and
towns in case of claims arising out of highway defects.

The manifest purpose of such legislation would be to
give the railway notice of the essential elements of claims,
so that the railway may collect the facts and make ef-
fective investigation, and thus be assisted in defeating

improper, exaggerated and unfounded claims.
We recommend that during the public management

and operation of the railway claimants be required to

give notice within sixty days after the cause of action
arises, of the time, place and cause of injuries to person
or property as a prerequisite to recovery of damages.


