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By Messrs. Johnson and Downey of Brockton, petition of Horace
C. Baker, mayor, and another relative to filling vacancies in the office
of mayor of the city of Brockton. Cities.

In the Year One Thousand Nine Hundred and Thirty-Four.

An Act repealing the Charter Provisions with Reference
to the Manner of Filling Any Vacancy in the Office
of Mayor of the City of Brockton.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section nine of chapter one hundred and ninety-
-2 two of the acts of eighteen hundred and eighty-one,
3 entitled “An Act to Establish the City of Brockton”,
4 is hereby amended by striking out the following
5 sentence therein, to wit: “In case of the decease,
6 resignation or absence of the mayor, or of his in-
-7 ability to perform the duties of his office, it shall
8 be the duty of the board of aldermen and common
9 council, respectively, by vote, to declare that a

10 vacancy exists, and the cause thereof; and there-
-11 upon the two boards shall meet in convention and
12 elect a mayor to fill such vacancy; and the mayor
13 thus elected shall hold his office until the inability
14 causing such vacancy shall be removed, or until a
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new election”, so that said section, as amended,15
will read as follows: Section 9. On the Tuesday
next after the first Monday of December, annually,
the qualified voters in the several wards shall give
in their votes by ballot for mayor, aldermen and
common councilmen, in accordance with the pro-
visions of this act, and all the votes so given shall be
assorted, counted, declared and recorded in open ward
meeting, by causing the names of persons voted for,
and the number given for each, to be written in the
ward record at length. The clerk of the ward,
within twenty-four hours thereafter, shall deliver to
the persons elected members of the common council
certificates of their election, respectively, signed by
the warden and clerk and a majority of the in-
spectors of elections, and shall deliver to the city
clerk a copy of the record of such elections, certified
in like manner: provided, however, that if the choice
of members of the common council shall not be
effected on that day in any ward, the meeting in
such a ward may be adjourned from time to time
to complete such election. The board of aldermen
shall within ten days thereafter examine the copies
of the records of the several wards certified as afore-
said, and shall cause the person who shall have
been elected mayor to be notified in writing of his
election; but if it shall appear that there is no

choice, or if the person elected shall refuse to ac-
cept the office, the board shall issue warrants for
a new election, and the same proceedings shall be
had in all respects as are hereinbefore provided for
the election of mayor, and from time to time shall
be repeated until a mayor shall be elected and shall
accept said office. Each alderman shall be notified
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in writing of his election by the mayor and aider-
men for the time being. The oath prescribed by
this act shall be administered to the mayor by the
city clerk, or by any justice of the peace. The
aldermen and common councilmen elect shall on
the first Monday of January, at ten o’clock in the
forenoon, meet in convention, when the oath re-
quired by this act shall be administered to the mem-
bers of the two boards present, by the mayor, or
by any justice of the peace, and the certificate of
such oath having been taken shall be entered on
the journal of the mayor and aldermen and of the
common council by their respective clerks. And
whenever it shall appear that a mayor has not been
elected previous to the first Monday of January
aforesaid, the mayor and aldermen for the time
being shall make a record of that fact, an attested
copy of which the city clerk shall read at the open-
ing of the convention to be held as aforesaid. After
the oath has been administered as aforesaid, the
two boards shall separate, and the common council
shall be organized by the choice of a president and
clerk, to hold their offices respectively during the
pleasure of the common council, the clerk to be
under oath faithfully to perform the duties of his
said office, and his compensation shall be fixed by
concurrent vote of the city council. In case of the
absence of the mayor elect on the first Monday of
January, or if the mayor shall not then have been
elected, the city council shall organize itself in the
manner hereinbefore provided, and may proceed to
business in the same manner as if the mayor was
present; and the oath of office may, at any time
thereafter, in convention of the two boards, be ad-
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83 ministered to the mayor and any member of the
city council who may have been absent at the or-
ganization. The board of aldermen may choose a
president who shall preside at all meetings of the
board and in joint convention of the city council
in the absence of the mayor. Each board shall
keep a record of its proceedings and judge of the
election of its own members; and in case of failure
of election, or in case of vacancy declared by either
board, the mayor and aldermen shall issue their
warrant for a new election.
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