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By Mr. Barnet of New Bedford, petition of Joseph E. Warner for
legislation to clarify the right of justices of the peace with authority
to issue warrants in criminal cases to issue certain search warrants.
Judiciary (Joint).

In the Year One Thousand Nine Hundred and Thirty-Four.

An Act clarifying the Right of Justices of the Peace with
Authority to issue Warrants in Criminal Cases to
issue Certain Search Warrants.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section twenty-three of chapter two
2 hundred and seventy-one of the General Laws, as
3 appearing in the Tercentenary edition thereof, is
4 hereby amended by adding after the word “justice”,
5 in the second line, the following: or justice of the
6 peace authorized to issue warrants in criminal cases,
7—soas to read as follows: Section 23. If a person
8 makes oath before a district court or a trial justice
9 or justice of the peace authorized to issue warrants

10 in criminal cases that he suspects or has probable
11 cause to suspect that a house or other building, room
12 or place is used as and for a common gaming house,
13 for gaming for money or other property, or is occu-
-14 pied, used or kept for promoting a lottery, or for the
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15 sale of lottery tickets, or for promoting the game
16 known as policy lottery or policy, or for the buying
17 or selling of pools or registering of bets upon any
18 race, game, contest, act or event, and that persons
19 resort thereto for any such purpose, such court or
20 trial justice, whether the names of the persons last
21 mentioned are known to the complainant or not,
22 shall, if satisfactory evidence is presented, issue a
23 warrant commanding the sheriff or his deputy or
24 any constable or police officer to enter such house,
25 building, room or place, and to arrest the keepers
26 thereof, all persons in any way assisting in keeping
27 the same, whether as janitor, doorkeeper, watchman
28 or otherwise, all persons who are there found partici-
-29 pating in any form of gaming and all persons present
30 whether so participating or not, if any lottery, policy
31 or pool tickets, slips, checks, manifold books or sheets,
32 memoranda of any bet, or other implements, appa-
-33 ratus or materials of any form of gaming are found
34 in said place, and to take into their custody all the
35 implements, apparatus or materials of gaming, as
36 aforesaid, and all the personal property, furniture
37 and fixtures there found, and to keep said persons,
38 implements, apparatus or materials, property, fur-
-39 niture and fixtures so that they may be forthcoming
40 before some court or magistrate to be dealt with ac-
-41 cording to law. The provisions of chapter two hun-
-42 dred and seventy-six relative to disposal of gaining
43 articles seized upon search warrants shall apply to
44 all articles and property seized as herein provided
45 for.

1 Section 2. The first paragraph of section one of
2 chapter two hundred and seventy-six of the General
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3 Laws, as appearing in the Tercentenary edition
4 thereof, is hereby amended by adding after the word
5 “justice”, in the first line, the following: or justice
6 of the peace, so as to read as follows: Section 1.
7 A court or justice or justice of the peace authorized
8 to issue warrants in criminal cases may, upon com-
-9 plaint on oath that the complainant believes that

10 any of the property or articles hereinafter named are
11 concealed in a particular house or place, if satisfied
12 that there is reasonable cause for such belief, issue
13 a warrant to search for the following property or
14 articles:




