
HOUSE 868
By Mr. Soble of Boston, petition of Jacob J. Kaplan relative

to disposition of income from property of absentees by appoint-
nent of receivers or otherwise. Legal Affairs

In the Year One Thousand Nine Hundred and Thirty-Four.

An Act providing a Method of Disposing of the Income
of Property of Absentees in a More Adequate
Manner.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section one of chapter two hundred
2 of the General Laws is hereby amended by striking
3 out the words “ and has no agent in the common-
-4 wealth ” in the fourth line thereof so as to cause
5 said section to read as follows: — Section 1. If a
6 person entitled to or having an interest in property
7 within the jurisdiction of the commonwealth has
8 disappeared or absconded from the place within
9 or without the commonwealth where he was last

10 known to be, and it is not known where he is,
11 or if such person, having a wife or minor child,
12 dependent to any extent upon him for support, has
13 thus disappeared or absconded without making suf-
-14 ficient provision for such support, and it is not
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15 known where he is, or, if it is known that he is
16 without the commonwealth, any one who would
17 under the law of the commonwealth be entitled to
18 administer upon the estate of such absentee if he
19 were deceased, or if no one is known to be so en-
-20 titled, any suitable person, or such wife, or some
21 one in her or such minor’s behalf, may file a peti-
-22 tion under oath in the probate court for the county
23 where any such property is situated or found,
24 stating the name, age, occupation and last known
25 residence or address of such absentee, the date and
26 circumstances of the disappearance or absconding,
27 and the names and residence of other persons,
28 whether members of such absentee’s family or
29 otherwise, of whom inquiry may be made, and
30 containing a schedule of the property, real and
31 personal, so far as known, and its location within
32 the commonwealth, and praying that such property
33 may be taken possession of and a receiver thereof
34 appointed under this chapter. The state treasurer
35 shall be made a party to every such petition and
36 shall be given due notice of all subsequent proceed-
-37 ings under this chapter.

1 Section 2. Chapter two hundred of the General
2 Laws is hereby amended by adding a new section
3 to be known as section ten A, reading as follows: -
4 The court may upon such terms, conditions and
5 notice as it determines authorize the receiver, sub-
-6 ject to the payment of the debts of such absentee,
7 to pay all or a portion of the net income of the
8 property in the hands of the receiver to the next-
-9 of-kin of the absentee, or if an instrument is pre-

-10 sented which the court is satisfied would be
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11 admitted to probate as the last will of the absentee
12 if the absentee were dead, to the devisees and
13 legatees named in such will in proportion to their
14 respective interests as such next-of-kin or de-
-15 visees or legatees. The court may from time
16 to time on such notice as it determines modify or
17 revoke any such order.
18 The court shall in any event require the recipient
19 of such income to execute and deliver to the
20 receiver a bond in such penal sum and with such
21 sureties as the court may determine and approve
22 conditioned to repay to the absentee or to such
23 other person as may be found entitled thereto so
24 much of the income received by said recipient as
25 may have been received by such recipient within
26 six years prior to the commencement of action upon
27 the bond, or otherwise to recover the sum.




