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To the Great and General Court

In accordance with chapter 23 of the Resolves of 1933,
approved May 16, 1933, we have the honor to transmit
the following report of the City of Boston Charter
Commission.

REPORT OF THE CITY OF BOSTON CHARTER
COMMISSION.

Introduction.
The Commission was created under chapter 23 of the
Resolves of 1933 which is as follows;
Chapter

23.

Relative to Changes in the
Boston and in the Laws relating
to the Administration of the Affairs of Said City.
Resolved, That a special unpaid commission to consist of two members of the senate to be designated by the president thereof, five
members of the house of representatives to be designated by the
speaker thereof, and two persons to be appointed by the governor,
with the advice and consent of the council, is hereby established for
the purpose of inquiring into the desirability of making changes in
the charter of the city of Boston and in the general and special laws
and municipal ordinances and regulations relating to the administration of the affairs of said city. The commission shall organize by the
choice of a chairman and a clerk forthwith upon the designation and
appointment of its members. The commission shall be provided with
quarters in the state house or elsewhere and may expend in the aggregate for expert, legal and clerical assistance and other expenses the
lum of five thousand dollars and such additional sums not exceeding
;uch amount as the governor and council may approve and as may
hereafter be appropriated. Any and all money expended under the
provisions of this resolve shall be repaid to the commonwealth by said
city by the inclusion of the amount thereof in the state tax to be
assessed on said city for the year nineteen hundred and thirty-four.
The said commission shall report to the general court the results of
its study and its recommendations, together with drafts of legislation necessary to carry its recommendations into effect, by filing the
same with the clerk of the house of representatives not later than the
first Wednesday of December in the current year. [Approved May
Resolve providing for a
Charter op the City

Study

of

16, 1933.

The Commission organized on August 9 by the election of Senator Theodore R. Plunkett as chairman,
Michael H. Sullivan of Boston, vice-chairman, and Robert T. Brady, secretary.

HOUSE

6

—

No. 1262

[Jan.

The members of the Commission appointed by the
President of the Senate are Senators Theodore R. Plunkett of Adams and Frank Hurley of Holyoke; appointed
by the Speaker of the House, Representatives Christian
A. Herter of Boston, Chester W. Chase of New Bedford,
Clayton L. Havey of Boston, William H. Doyle of Malden, and Frank J. McFarland of Boston; appointed by
the Governor, Michael H. Sullivan and John J. Attridge
of Boston.

The demand for a study of the charter of the city of
Boston has increased annually since the adoption of the
present form of government in 1909. This demand was
so insistent that in 1923 the Legislature provided for a
special commission to study suggested changes in the
charter and that commission reported to the Legislature
in 1924.

1

In the conduct of its investigation the Commission has
held public hearings at the State House and has conferred with most of the heads of departments in the city
government at the present time, as well as a large number of others who submitted ideas with reference to the
powers of the
methods of election, and the duties
elected and appointed officials.
The Commission wishes to acknowledge the assistance
and co-operation rendered by these officials. Particularly
at its conferences, the Commission received valuable
assistance from Corporation Counsel Samuel Silverman, the members of the Boston Finance Commission,
the members of the school committee, the city council,
City Auditor Rupert S. Carven, Budget Commissioner

ans

Charles J. Fox and others.
Briefs were submitted by the Boston Chamber of

Commerce, the Boston Municipal Research Bureau, the
Boston Finance Commission and the Boston Real Estate
Exchange, all of which were of valuable assistance, and
the Commission desires to express its appreciation there1

For further information with regard to the history of the charter of the city of Boston,

House Document No. 1220 of 1924.
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for. Copies of these papers have been filed in the State
Library for reference at any time.
The Commission further acknowledges the assistance
rendered by George Hallett, Jr., secretary of the Proportional Representation League of New York City, in
an able presentation of a proposed plan of preferential
voting and proportional representation, and while this
report contains no recommendations for the adoption of
either system for Boston at this time, further study of
the two plans is suggested for consideration by the
Legislature.
Review

of the

Situation.

The present charter of the city of Boston was adopted
by the Legislature of 1909. That charter provided for
the election of a mayor for a term of four years, with
provision for a recall vote at the end of the second year
of the mayor’s administration. The charter adopted at
that time abolished the previous system of nominating
candidates for mayor by the two recognized political
parties, and substituted a plan of nomination without
party designation based on nomination papers signed by
the voters. That plan provided, also, for the election of a
city council at large without party designations.
In 1918 the Legislature amended the charter with
respect to the election of the mayor by abolishing the
provision for a recall and providing that no mayor could
be a candidate to succeed himself.
The Legislature of 1924 further amended the charter
by eliminating the election of councillors at large and
substituting a system under which one councillor has
been elected from each of the twenty-two wards since
that time.
The principal objections to the charter in recent years
have come as a result of dissatisfaction with the method
of electing the mayor and the council. The system of
nominating mayoralty candidates by nomination papers
has led to a multiplicity of candidates, occasioning considerable confusion during election campaigns, and re-
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suiting in the choice of a mayor by a relatively small
minority of the voters.
The system of electing members of the council by
wards has been opposed principally for the reason that
it has led to the choice of councillors who have necessarily thought more about securing expenditures of public money for improvements in their own sections of the
city than about the financial interest of the city as a
whole.

At the public hearings, as well as in the conferences
held by the Commission, the preponderance of sentiment
expressed has been in favor of a new provision under
which the number of candidates for mayor on the ballot
on election day may be reduced to not more than two,
so that the mayor elected would have the backing of a
majority of those who participated in the election. Suggestions for a return to the old system of nominating
candidates for mayor with party designations have been
made to the Commission, but a large majority of those
who appeared to discuss the situation have been opposed
to such a plan and have favored a continuance of nonpartisan nominations and elections.
There has been a more nearly even division of opinion
as to the method of nominating and electing city councillors. Unquestionably there are still many people in
Boston who believe in a continuance of the present
method of election by wards. However, it can be fairly
said that a majority of those with whom the Commission conferred believe that better administration of public affairs would come through the election of councillors
at large.
The Commission has endeavored to approach a solution of current charter difficulties without thought of
partisan politics. General economic and social conditions in Boston and throughout the country at this time
so completely overshadow any political considerations
that the Commission believes the only correct point of
view is that from which to give Boston the best possible
form of city government; and the recommendations
herein are made with only that thought in mind.
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In November of 1933, the voters of Boston elected a
new mayor for a term of four years. He has been so
busy preparing for his new duties that it has been quite
impossible for him to give any time to confer with this
Commission regarding the charter problem.
Many matters which had to do purely with the administrative functions of subordinate officials and heads
of departments were given consideration by the Commission. Pending the time when the new mayor may
be heard, this report merely lists these matters as being
desirable and worthy of further study by the appropriate committees of the Legislature.
Such changes as are recommended with reference to
the tenure of office of the mayor and the recall, in the
opinion of the Commission, should not be applicable to
the present mayor. He was elected under a charter
which provided for a four-year term, with no provision
for a recall, and, in the opinion of the Commission, its
recommendations, with reference to those two phases of
the situation, should not take effect until the election of
1937.
The Mayor

Discussion at the hearings before the Commission has
centered very largely on the nomination and election,
the term of office and the duties and powers, of the
mayor. Except for the legislation of 1918, which eliminated the recall and provided that a mayor could not
be a candidate to succeed himself, the charter provisions
regarding nomination and election have continued as
provided in the charter act of 1909.
The legislation of 1918 by which the recall was eliminated came as a result of conditions which prevailed
during the election of 1917 and immediately following
that election. The recall provision, included in the
charter act of 1909, provided for a recall vote after two
years of the mayor’s term had expired. It required a
majority of the total registered vote of the city to recall,
and on neither of the two occasions when the recall was
on the ballot was it effective. The petition to the Legis-
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lature of 1918 asked for repeal of the recall and at the
same time provided that the mayor should not be allowed
to become a candidate for a second consecutive term.
Because of political conditions in Boston at that time
the new plan was quite generally approved by the various factions, and the change was made with little difference of opinion within the legislative branches.
The principal change as to the powers and duties of
the mayor since 1909 was that effected by chapter 167
of the Acts of 1930, which repealed the requirement
that appointments by the mayor should be submitted
to the Civil Service Commission for approval. This
change left the selection of subordinate city officials and
department heads entirely within the control of the
mayor.

The Commission has heard various suggestions for
changes in the method of nominating and electing the
mayor. There has been some advocacy of a return to
the system of nominating candidates at primaries of
political parties, although the suggestions along this line
have come from a comparatively small number of those
who have appeared before the Commission. A great
majority have advocated continuance of the non-partisan
idea in mayoralty elections. With few exceptions, however, dissatisfaction has been shown because under the
present system any number of persons who may be
able to secure the requisite number of signatures to
nomination papers may have their names placed on the
election day ballot. The result has been that the vote
on election day has been divided to such an extent that
it has resulted, for the most part, in the election of mayors
by a minority of those voting.
It is interesting to note that in this connection in the
seven municipal elections under the present system only
two resulted in the choice of a mayor by a majority of
those voting.
The following table shows the number of candidates
for mayor, in each of these elections, the total vote cast
at each election, the vote of the winning candidate, and
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the approximate percentages of voters who elected him
in each case:
Y-h.

'

CandWatra.

Total Vote.

“r

!

Percentage.

1909

4

95,393

47,177

49

1913

2

80,823

43,262

53

1917

4

88,302

37,923

42

1921

4

161,186

74,261

46

1925

10

182,065

64,492

35

1929

3

216,513

117,084

54

1933

6

249,198

70,035

28

In the Commission there has been some discussion of
continuing the present system of allowing any number

of candidates to place their names on the ballot and
providing that their election be a system of preferential
voting under which each voter might express his first,
second or other choice for the office, the final election
to go to the candidate who received a majority of such
choices.

A majority of the Commission, however, believe that
better results will be obtained at this time by providing
for a run-off primary to be held prior to the regular
election. This is a provision in the charters of most of
the cities of Massachusetts of recent years. Nominations for the run-off primary would be by nomination
papers, and any number of qualified voters could be
candidates in such a run-off primary. The candidates
receiving the two highest votes in such a primary, however, would be the only ones whose names would appear
on the ballot on election day. If, however, any candidate in the run-off primary should receive a majority of
the votes cast, provided that 80 per cent of the total
registered vote of the city participated in such run-off,
the candidate receiving such a majority would be declared elected and would not be obliged to seek a further
vote at the regular election. Such a plan would do
away with the confusion in the minds of the voters
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which has existed under the present system, and would
insure the choice of a mayor by a majority of those
participating in the election. This plan has been proposed for Boston in the past and has been rejected by
the Legislature. The Commission believes the time has
come to put it into effect, however, and therefore so
recommends. (See Appendix A, section 1.)
There has been considerable difference of opinion, also,
among those who appeared before the Commission as to
the length of the term of office of the mayor. It has
been argued by many that the term should be reduced
from four to two years in order that the voters of the
city might have more frequent opportunities to pass
upon the merits of each administration.
It has been contended by those who oppose the twoyear term that any mayor elected for two years hardly
would have had time within which to adjust himself to
the real duties of the office with relation to finances and
efficient administration, and that he would be prone to
devote a large part of his time and effort in insuring his
own re-election.

The Commission believes that the four-year term should
be continued, but in order to give the voters an opportunity to express themselves regarding the administration, the recall provision should be restored.
It is the belief that a recall should automatically
appear on the ballot at the end of the second year of
the mayor’s term, and that no recall should be effective
unless it had the support of a majority of the registered
voters of the city. While it will be contended by some
that this arrangement ■would render the recall almost
inoperative, in that it would be extremely difficult to
secure the votes of a majority of all those registered, the
feeling is general that the mere presence of the recall in
the charter would tend towards efficient administration
by the mayor.
Under such an arrangement the Commission can see
no reason for imposing any barrier against the right of
a mayor to seek re-election. The Commission therefore
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recommends that the four-year term of office be continued, that there be provision for a recall by a majority
of the registered voters after two years of the mayor’s
term have expired, and that he be permitted to seek
re-election. (See Appendix A, section 2.)
The Commission makes no recommendation for changes
in the duties and powers of the mayor with reference to
general appointments.
City

Council

The charter act of 1909 provided for the election of
members of the city council at large. From time to time
there was agitation for change in the system, and in
1923 a special commission which had been studying the
Boston charter recommended the election of city councillors by boroughs, three to be elected from each of
five boroughs. The Legislature of 1924 provided an
alternative plan by which one councillor would be elected
from each of the twenty-two wards. In the election
which followed the ward system was approved by a
majority of the voters and has been in effect since that
time.

At the hearings before this Commission, considerable

dissatisfaction with the present system has been manifested. The criticism has been largely on the ground
that with ward representation each member has concerned himself more with securing improvements for his
own ward than with the financial interest of the city as
a whole. Logrolling in various forms has been charged
from time to time, and it has been asserted that the
general standard of efficiency of the council has deteriorated under the existing system.
There has been some advocacy of the establishment
of boroughs similar to those proposed in the report of
the commission of 1923, and this Commission has given
that proposal serious consideration. It is of the belief
that the borough system would be but a slight improvement on the present ward system in so far as consideration of the affairs of the city as a whole are concerned.
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Boroughs would continue the principle of sectionalism to
only a lesser degree.
The Commission believes that the best plan would be
to provide for elections at large.
The criticism which has been directed against the
method of nominating and electing the mayor under the
present charter provision applies with practically equal
force under the conditions with relation to the choice of
councillors. Under the existing system councillors are
nominated on nomination papers and any number of
names may be placed on the election day ballot, provided the candidates are able to secure the necessary
signatures within the wards. This system has resulted,
as in the case of the mayor, in the election of councillors
who had the support of only a minority. Of the one
hundred and ten councillors, elected since the ward system went into effect in 1925, a total of sixty-six individual candidates have been chosen by a minority of
the votes cast in each election. In three of the five
elections, the total vote for the twenty-two winning
candidates was a minority of the total votes cast for all
candidates.
The Commission gave some consideration to the idea
of having candidates for the city council nominated by
wards in a run-off primary, but came to the decision
that such a method of nomination would continue the
sectional idea too strongly. The Commission believes
that the best plan would be to provide for nominations
at large, each candidate for the city council being required to secure at least twenty-five hundred signatures
on nomination papers; that the names of all who meet
with these requirements be placed on the election day
ballot; and that the eleven receiving the highest votes
be elected.
The following tables show the votes cast in the five
council elections since 1925, the number of votes received
by the winning candidates, and the percentage of votes
by which the winning candidates were elected; also the
number of councillors elected by a majority vote and
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the number elected by a minority vote in each of the
five elections;

Year.

Total Votes
for all Council
Candidates.

Total Votes
for Winning
Candidates.

P%c ®^? e f
°

crates.
w-

•

1925

172,654

71,675

41

1927

105,389

59,008

56

1929

209,442

99,783

47

1931

158,655

85,148

52

1933

239,000

112,000

47

Year.

Number of Councillors elected by
Majority Vote.

Number of Councillors elected by
Minority Vote.

1925

5

1927

13

9

1929

8

14

1931

10

12

1933

8

14

17

The Commission therefore recommends that candidates for the city council be nominated by nomination
papers containing not less than twenty-five hundred signatures. (See Appendix A, section 4.)
The Commission further recommends that there be
inserted in the charter a permissive provision whereby
after 1936, upon petition of ten thousand voters, the
people of the city would have an opportunity to vote on
the question as to whether the council at large should be
elected by the method of proportional representation or
not. (See Appendix G, with reference only to those
provisions which apply to the city council.)
While some of the Commission, as indicated by the
supplementary report attached hereto, feel that this
method of election should be recommended at once, all
the Commission agreed that it would not be wise at this
time to submit to the electorate a question involving
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proportional representation until an opportunity had
been given for those interested in this method to inform
the electorate more fully with regard to its purposes and
actual operation.
Finance Commission
The essential purpose of the Finance Commission is to
stand as an impartial expert interpreter of the administration of the city’s financial affairs to the general public.
It has had no power other than to recommend, and its
effectiveness has been dependent entirely cn publicity.
The service which it has rendered has been a very great
service, and will, in the opinion of the Commission, be
even more valuable should the Commission’s recommendations with regard to the re-election of the mayor
and the recall provisions be adopted. Throughout the
United States as a whole, municipal government has
been in serious danger of a complete breakdown, and
most authorities agree that the underlying reason for
this near collapse has been due to an uninformed or
badly informed electorate. Recognizing the value which
the Finance Commission has had in the affairs of the
city of Boston, and the increasing value which can be
made of it, the Commission recommends an enlargement rather than a curtailment of its duties, but none
the less retains the original idea that it should have no
powers other than that of recommending.
Specifically the Commission recommends:
1. That the Finance Commission be reduced from five
to three members, appointed in the first instance for one,
three and five years, subsequent appointments to be for
terms of five years each, all members to be selected by
the Governor, with the advice and consent of the Council, the Governor to designate one as chairman. The
salaries are to be $6,500 for the chairman and $6,000
each for the other two members.
The Commission has considered the question of requiring that the members of the Finance Commission

f)
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give full time to this position, and has rejected the suggestion on the ground that the nature of the Finance
Commission’s work is essentially sporadic, and that if
full time were required the type of man who should be
attracted to this service would not be available.
2. That the heads of all city departments, including
the county of Suffolk, the police commissioner and the
school committee, submit their estimates of expenses and
requests for appropriations to the mayor on or before
October 1 of each year; that the mayor transmit in
detail these estimates to the Finance Commission on or
before October 15; that the Finance Commission make
a report with recommendations to the mayor relative to
such estimates of expenditures on or before December
15, in order that the mayor may have tune to prepare
and submit his budget for the year to the city council;
and that should the mayor desire to increase any item
or items as recommended by the Finance Commission,
he should be required to give his reasons therefor in
writing, such reasons to be printed in the “City Record.”
The recommendations of the Finance Commission, relative to expenditures for schools, should be submitted to
the school committee, and should the school committee
desire to increase any item or items in the report of the
Finance Commission, the committee should be required
to give its reasons in writing, such reasons to be printed
in the “City Record.”
3. That the Finance Commission shall have the power
now vested in any ten taxpayers to bring a petition in
the Supreme Court to restrain the city from carrying
out contracts which, in the opinion of the Finance Commission, are detrimental to the best interests of the city.
4. The Finance Commission shall continue as heretofore its recommendations to the mayor on all matters
relative to the finances of the city of Boston, and shall
submit copies of said recommendations as heretofore.

For detailed provisions relative to the reorganization
of the Finance Commission see Appendix B.
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Tax Limits.

In 1885, on recommendation of Governor George D.
Robinson, the Legislature provided for statutory tax
limits for all of the cities of the Commonwealth. The
tax limit was proposed as a method of preventing appropriation of money in excess of the actual needs of the
city, and was designed to keep tax rates as low as possible. Such tax limits were found to be ineffective in
actual operation. City governments seemed to regard the
statutory tax limits, generally placed at twelve dollars
per thousand dollars of valuation, as licenses to appropriate such amounts for general maintenance purposes
without regard to the actual needs and requirements of
the municipalities.
The Legislature of 1913, recognizing the evils which
had grown up under the tax limit system, repealed the
law providing for such statutory limits, and set up a
plan by which each city, after a public hearing, might
hx its own tax limit annually. The city of Boston, however, wT as exempted from the 1913 act. Since that time
Boston mayors have been forced to come to the Legislature practically every year asking for a new tax limit,
in most cases in excess of the limit imposed by the previous Legislature.
The Commission believes that this procedure is wholly
ill advised. It is the opinion of the Commission that the
financial officers of Boston, as of every other city, should
give careful consideration to the requirements of each
department, and should then arrange their budgets in
accordance with the actual needs of the time.
Such a plan would result not only in a saving of time
to both the Legislature and the city authorities, but
would impose upon municipal officials the obligation to
make expenditures correspond to requirements without
setting up any arbitrary figures.
Undesirable as the Commission believes the tax limit
provisions to be with reference to city departments generally, the statutes relating to appropriations by the

I
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school committee of Boston are even worse. There are
no less than nine tax limits set up in the statutes with
reference to the expenditures of the Boston School Committee. The Commission sees no reason for continuing
what it regards as an unsound arrangement. It is of
the opinion that the school committee, as well as the
other departments, should consider carefully how much
money should be appropriated in any given year for
each of its activities, and let its tax limit and its tax
rate for such activities be governed entirely by the requirements of the situation.
The Commission therefore recommends that all statutory tax limits affecting any and all departments of the
city of Boston be abolished. (See Appendix .C.)
Loan Orders.

The criticism of the provisions of the city charter
relative to loan orders has been almost unanimous among
those who have appeared before the Commission. The
present charter provides that a loan order submitted by
the mayor must be approved by two-thirds of the members of the council, but if the council fails to take action
within sixty days the order becomes effective. This provision has worked out badly in practice. Parliamentary
procedure within the council allows a mere majority of
those present and voting at any time to adopt a motion
to lay any matter on the table. It has happened frequently that a majority of a mere quorum has defeated
the purpose of the charter provision with reference to
loan orders by voting to lay such orders on the table
and allowing them to remain there until the sixty-day
period elapsed, at which time they became effective if
the mayor so desired. It is obvious that such procedure
would work to the advantage, political or otherwise, of
any mayor who might care to take advantage of the
situation.
In order to correct this situation, the Commission recommends that the charter be amended to provide that
one-third of the members of the council may require a
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vote not sooner than fourteen days after the mayor has
submitted a loan order; that the vote be taken by roll
call; and that unless it receives the approval of twothirds of the members, it shall not become effective.
(See Appendix D.)
Suggested

Matters.

While the scope of the Commission’s powers included
all special laws and municipal ordinances and regulations
relating to the administration of the affairs of the city of
Boston, the Commission felt, in view of the fact that its
report was being made at a time when a new mayor was
preparing to take office, it would be the part of courtesy
to the new mayor and the part of wisdom for the Commission to postpone definite recommendations in a field
in which the mayor himself might wish to make very
definite changes.
Most of the recommendations which the Commission
has considered in the administrative field have arisen
as a result of the condition of the city’s financial affairs
over a period of years. The finances of the city are unquestionably the principal problem with which it has
to contend today, and it is very possible that the new
mayor will be petitioning the Legislature for changes in
the acts controlling the financial set-up of the administration of this phase of the city’s affairs. In order, however, that the Legislature of 1934 may have before it the
basis for legislation for such action as it may wish to
take, the Commission is merely listing herewith as desirable the following suggestions:

I

1. Reduction in the number of departments of the
city, such reduction to be made by the mayor within a
period of two years.
2. Installation of a modern accounting system, voted
by the people in 1923, begun in 1928 and not yet put
into effect.
3. Reorganization of the Department of Public Welfare by a reduction in the membership of the Board of

?
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Overseers from twelve to seven unpaid members, whose
functions would be of an advisory rather than of an
administrative nature; the establishment of the office
of Commissioner of Public Welfare as the responsible
administrative head of the department.
4. Recodification of all the laws relating to the city
of Boston in order that they may be assembled in a
single volume, simplified and clarified.
5. In view of the fact that there is no provision in the
city charter at present to fill vacancies in the school committee, the Commission recommends that such vacancies be filled through appointments by the mayor, the
persons so appointed to serve until the next regular
municipal election.
6. Requiring advertising for bids of all contracts over
$5OO, and publication by the mayor of the reason for
awarding the contracts so advertised to other than the
lowest bidder.
7. In view of the recommendation herein to do away
with all statutory tax limits, the Commission recommends that such changes as the present mayor may care
to present to the Legislature with reference to changing
the period within which the city may spend money for
current expenses, prior to the time of making appropriations, be given consideration by the Legislature.
The foregoing, together with supplementary statements
by individual members and drafts of proposed legislation,
is submitted to the General Court as the report of the
City of Boston Charter Commission.
THEODORE R. PLUNKETT.
MICHAEL H. SULLIVAN.
CHRISTIAN A. HERTER.
FRANK HURLEY.

CHESTER W. CHASE.
CLAYTON L. HAVEY.
frank j. McFarland.
JOHN J. ATTRIDGE.
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RESERVATION OF RIGHTS.

Because of unavoidable absence from the State on
business during the past few weeks, Representative
William H. Doyle of Malden has been unable to see the
report and sign it. The Commission therefore believes
that all of Mr. Doyle’s rights with reference to the recommendations in the report should be reserved.

I'
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SUPPLEMENTARY REPORT.

The undersigned believe that appointment of the
Licensing Board of the City of Boston should revert to
the mayor of Boston. The handling of liquor licenses is
the most important function of this Board. Under the
legislation adopted by the State at the special session of
the Legislature regulating the liquor traffic, the State
Board created thereby in effect supervises the work of
all local licensing boards, having, on appeal, the right to
grant local licenses and the right on appeal or original
jurisdiction to cancel them. It further grants, without
interference by the local Board, many categories of
licenses, including manufacturers, wholesalers, importer
and transportation licenses, formerly granted exclusively
by those Boards. It seems unnecessary to have two
state-appointed Boards regulating liquor licenses in Boston. The original reason for taking the appointment of
the Boston Licensing Board from the mayor has now
been removed. We therefore append the attached bill
(Appendix E) to rectify what now appears to be an unnecessary interference with home rule in Boston.
frank j. McFarland.
FRANK HURLEY.

CHRISTIAN A. HERTER.
JOHN J. ATTRIDGE.
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SUPPLEMENTARY REPORT.

As part of the work of the Commission, it was our
duty to consider many bills concerning the city charter
filed in the year 1933 and referred to us for our consideration. Among these was the question of the method
of appointment of the police commissioner, and it is
with this specific question that we now deal.
This question of appointment of a police commissioner
has been before the Legislature for several years and
the arguments are, for the most part, well known. As
we view it, the continuation of the present method of
appointment must be based upon good reasoning, which
includes the necessity for it, the best interests of the
people of the city, and the efficiency of the department.
First, it should be conceded that the best police commissioner is the best man that can be chosen for the
position, who has the necessary qualifications of character, ability and experience. It would therefore seem
that the mayor of the city could secure a man as well
fitted for the position as could the Governor, with the
advantage in favor of the mayor, as he has the knowledge
of local conditions, which the Governor probably would
not have, with the added responsibility and confidence
placed in the mayor by the people of the city.
The mayor originally appointed the police commissioner, and the method of appointment was subsequently
changed to appointment by the Governor, first, as a
three-headed commission and later changed to our present form of a single commissioner. The reason for the
change to appointment by the Governor was, peculiarly
enough, the same basic reason now used as an argument
against allowing the mayor to appoint the commissioner,
namely, politics. The reason used at that time was that

4'
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the mayor and his police commissioner were playing
politics with the liquor licenses issued at that time by
the police commissioner. This reason, it was declared,
made it necessary to transfer the appointment to the
Governor. While other reasons may have been used,
this was the chief reason, and thus, because of necessity,
the method of appointment was changed. As years
passed, the issuance of liquor licenses was taken from
the police commissioner and vested in a license board,
and today the police commissioner neither issues nor revokes liquor licenses. It therefore seems that at least
the original colorable necessity for taking the appointment from the mayor no longer exists. It should also
be noted that we now have a State Liquor Control Board
which has broad power and can adequately deal with
any evil that may arise in connection with the liquor
licenses or the liquor business.
If the best interests of the people are to be served, it
does not seem that they have been properly served when
a recent state-appointed police commissioner of Boston
admitted himself at a hearing in the State House that
he was incompetent and later resigned at the request of
the then Governor. It is also possible that a private
citizen of a city or town, far removed from Boston, may,
while Governor, appoint a man as police commissioner
of Boston, and later another Governor may find it impossible to remove him if he should so desire, because of
politics. This system therefore does not hold out much
for the benefit of the citizens of Boston. The argument
used to support the present method of appointment,
that the Boston police are state officers, we feel, is not
worth comment.
The efficiency of the police as a unit, we feel, will not
be accomplished by the growing tendency on the part of
some of our appointed officials who urge life tenure of
office for their particular positions beginning with themselves, nor by creating larger police areas as recently
proposed. The proposal to create a metropolitan police
area will be a practical impossibility to accomplish, aa
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none of the cities and towns mentioned in that area will
agree to pay for the upkeep of police they do not

control. The proposition is too unwieldy, and control
will not be possible. This idea cannot be compared to
the State Police unit which is under one authority and
central control. If the plan is all that is claimed for it,
why should it not apply, also, to all central cities in the
Commonwealth and their surrounding cities and towns?
Why not Springfield and surrounding towns, Worcester,
Fall River, Lowell, Lawrence and their surrounding
towns? Also, why not extend it to fire service, health
departments and schools? All such proposals should be
viewed with alarm by the citizens as a dangerous departure from the principles and policies of our government in regard to the individual and his rights as they
tend to remove his officials farther away and are headed
for state control with less local home rule.
There does not seem to be any demand for a continuance of the present method of appointment. There is
a very definite feeling on the part of the citizens of Boston
that the appointment should be vested in the mayor.
The reasons for maintaining the present system are
not sufficient, are faulty, and do not justify it. We are
of the opinion that what Boston needs is less state control of its affairs, and the citizens of Boston ask only the
same treatment in regard to control over their own city
as the citizens of all the cities and towns in the State
desire for their own communities. Fair treatment to
our city demands that the mayor of Boston now should
be given the right to appoint the police commissioner,
and we so recommend in accordance with the accompanying bill. (See Appendix F.)
frank j. McFarland.
JOHN J. ATTRIDGE.
FRANK HURLEY.
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SUPPLEMENTARY REPORT BY JUDGE SULLIVAN, REPRESENTATIVES HERTER AND
HAVEY.
While concurring in the recommendations of the majority report in every respect, we feel that the method
of nominating and electing a mayor and the method of
chosing the city council as embodied in that report represent a compromise rather than the best method which
could be recommended. We feel that experience, not
only in several cities of the United States but in many
foreign countries, including the Irish Free State, of the
method of electing representative bodies by proportional
representation has proved a signal success. Such a
method of electing a city council at large was recommended to us by the Municipal Research Council, by
the Boston Chamber of Commerce, by the Real Estate
Exchange, by Mr. George R. Nutter and others. It is
being recommended by Judge Seabury in connection
with a new charter for the city of New York. It has
without any question in our minds the merit of making
the vote of every voter count toward securing some
representation favorable to him or her in the council.
If, for instance, 220,000 voters in Boston were to elect
eleven councillors at large under a really representative
system, any group of 20,000 voters having pronounced
views on city government should be allowed to have one
representative who expresses those views. The system
of proportional representation is the only system with
which we are familiar which permits of such truly democratic representation. Its merits are perhaps best expounded in the following paragraphs from Judge Seabury’s argument, wherein the word “Boston” could well
be substituted for the words “New York.”
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“One fundamental difficulty in securing decent and adequate government for the city of New York may be traced to the fact that the
government is almost wholly in the hands of a single dominant political party. There is no minority representation to raise even a mild
voice of protest. Hundreds of thousands of voters in the city are
completely unrepresented in the conduct of the government. Proportional representation cannot fail to shatter the completeness of
this domination.
the representation of all groups of
“Proportional representation
like-minded citizens in proportion to their voting strength —is a
principle which has now been recognized and adopted in a very large
part of the civilized world. In our own country it has been used with
strikingly beneficial results in the last four municipal elections in
Cincinnati. It was used for five elections in Cleveland until the
recent close defeat of the city manager plan in that city brought
with it a reversion to ward elections. It has been used with satisfying results over a period of years in some smaller American and
Canadian cities also. In the Irish Free State it has been used for all
important elections, including those of the Free State Parliament,
since the country’s constitution was adopted, and there are notable
examples of its use in each of the other great English-speaking communities of the world. In the countries of Northern and Western
Continental Europe
not including France
the principle is now
recognized almost universally, although the particular methods used
for putting the principle into effect in most cases give less freedom
of choice to the individual voter than the method used in Englishspeaking countries, which I am recommending for New York.”
“The Commission which framed the First Charter of the Greater
City in 1896 declared its regret that ‘under the Constitution of the
State as it now stands, it has appeared to be impossible to provide for
minority or proportional representation in the Charter of Greater
New York without making a vital part of the Charter depend upon a
provision of uncertain constitutionality.’
“The Charter Commission of 1900 concurred in this view and
advocated a constitutional amendment to eliminate the possible uncertainty. The Charter Commission of 1907 repeated the request
for a constitutional amendment to this end. The Charter Commission of 1923 favored a similar amendment and went on record as
being strongly in favor of the system. The report of this Commission
said: ‘A majority of the Commission believe that a system of proportional representation, if applied to the election of aldermen in the
City of New York, may tend to improvement in at least the following
respects: (1) representation in the Board for any group of voters,
adhering to some common program of municipal action, provided it
is so numerous that its views should be afforded an opportunity for
expression in the determination of the policies of the community,
even though it may not be sufficiently powerful to prevail in an elec-

»
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tion under the present system as against either of the established
political parties; (2) a fair representation, and no more, for each
group; (3) hopeful candidacies sponsored by groups independent of
the control of the organizations which ordinarily direct the activities
of established parties; (4) selection by the minority groups of their
best available candidates, chosen solely with relation to municipal
issues, which in time, almost necessarily, should force like selections
by the major parties; (5) closer relations between an alderman and
those who have elected him, between whom in the case of a minority
group no national political organization will intervene; (6) a vigilant
and an active-minded criticism by every group in opposition to
the party in power in the Board of Estimate and Apportionment;
(7) vastly increased public interest in the selection of members of
the board and in its debates and decisions; and, consequently,
(8) a greater security against hastily conceived, unconsidered, or
one-sided enactments.’
“To these views I fully subscribe
“What

the

System

Mean

“There are innumerable schemes or plans of proportional representation. That which has appealed to English-speaking countries,
and the only scheme that has been tried in American cities, is known
as the ‘single transferable vote.’ The voter’s part in operating this
system is extraordinarily simple. He is merely asked to indicate
upon the ballot a series of preferences by use of the figures 1, 2, 3,
etc. His act has all of the appearances of mere preferential voting.
He is, however, doing more than he seems to be doing. Consciously
or unconsciously he is allying himself with a group for purposes of
representation. This results from the manner in which the votes
are counted.
“The scheme assumes that each voter as a member of a sufficiently
numerous group is entitled to have a representative, and that when
his vote has once helped to elect that representative it is exhausted.
The theory of this is precisely the same as the theory of the single
member district. Under the single member system the voter is at
best (if he happens to vote for the majority or plurality candidate)
‘his’ alderman.
represented by only one member of the assembly
Under the scheme of the single transferable vote, if the voter indicates
his first choice for a strong candidate, his ballot will help elect that
candidate, unless that candidate already has sufficient votes to elect
him, in which case the ballot will be counted, not for the voter’s first,
but for his second, choice, if he has indicated one. This process
continues until his ballot is counted for some candidate.

“While each voter is entitled to only one representative, he is
nevertheless always entitled to that one, provided he registers at
least one of his choices for a candidate who is supported by a group
sufficiently numerous to be entitled to any representation. If the
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candidate of his first preference has so few first-choice votes that he
is put out of the running, his second choice is counted. His ballot
always assists in electing one member unless he fails to have or to
express a sufficient number of choices, or unless all the candidates of
his choice are hopelessly unsupported. The theory of this, of course,
is wholly different from that of the ordinary system of either single
or multiple member districts. Under the ordinary system those who
vote for a defeated candidate or candidates are wholly without representation, even though their candidate or candidates receive strong
support.

“The system is deliberately designed to measure and assure the
success of every substantial minority among the voters. The features
of marking preferences and transfering votes in the count accomplish
that purpose. They assist every substantial minority in electing a
representative, and of course they enable a large minority or a majority to elect more than one representative. If any large organized
group, whether a political party or not, over-votes upon one of its
candidates, the surplus thus created is simply transferred to one or
more of its other candidates.

“I freely admit that the method of counting the votes under proportional representation appears to the rank and file of the voters
to be complicated, and that it wall be laborious and time consuming.
The voter’s task in the system, is, however, extremely simple; it
requires him only to number his choices ‘l,’ ‘2/ ‘3,’ etc. With the
mechanics of the count he is no more concerned than he is with the
mechanism of his electric light or his radio. It is sufficient that he
the button and the desired result ensues.
“The experience of other communities, how ever, shows that there
are no real practical difficulties, and the result would be a share in
the government of the city on terms of equality for the entire electorate instead of the travesty on representative government that we
have at the present time.
“I do not believe that a system which promises so great an opportunity to secure a better and more representative membership in the
governing board of the city should be thrust aside and refused a trial
because the counting of the votes appears to be difficult, or because
the public will not know the final results of the election until several
days after it has been held. It is more important to be represented
at the City Hall for four years than it is to celebrate one night in
Times Square.”
presses

r

We further feel that the mayor of Boston should be
elected by preferential voting. This method, similar to
the voting under the method of proportional representation, would allow a nearer approximation to the wishes
of a majority of the voters than either the present sys-

I
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tem or the system of run-off primaries. It would also
save the taxpayers $30,000 each election year in that it
would make a run-off primary unnecessary.
The advantages of proportional representation are so
great that while the Commission’s report makes no suggestions for changes in the method of electing the school
committee, we feel that this same system should prevail
in school committee elections. Accordingly, we have
prepared a bill (Appendix G) which we heartily recommend to the Legislature, which, after the year 1936, would
allow the voters of Boston to express their views on adopting proportional representation for the city council and
for the school committee, as well as preferential voting
for mayor. While the bill seems long and complicated,
the procedure to be followed by voters is extremely
simple. The length of the bill is due to the elaboration
of rules to be followed by the Election Commissioners.

CHRISTIAN A. HERTER.
MICHAEL H. SULLIVAN.
CLAYTON L. HAVEY.
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DIGEST OF ATTACHED BILL AUTHORIZING REFERENDA
IN BOSTON ON ELECTING CITY COUNCIL OR SCHOOL
COMMITTEE BY PROPORTIONAL REPRESENTATION
AND THE MAYOR BY PREFERENTIAL VOTING.
Section L
Section 2.

On petition of 10,000 registered voters the above questions may be submitted for a majority vote after
Jan. 1, 1936.
If a majority of the votes are favorable the provisions of
the referendum or referenda shall take effect upon the
following January 2, except that in case of the school
committee it shall be postponed until incumbents
have served the four-year term for which they were
elected.

Section 3.

Makes possible the election at large of five members of
the school committee at one time by proportional

Section J.

Makes possible the election of mayor by preferential

Section 5.

Makes possible the election at large of city council of
eleven members by proportional representation.
Nomination papers for mayor shall be signed by 3,000
registered voters, and for school committee or city
councillor by at least 2,000 and not more than 2,500

representation.
voting.

Section 6.

registered voters.

Section 7.
Section 8.
Section
Section
Section
Section

Voters may not sign more than one nomination paper
under proportional representation or preferential
voting in connection -with each office to be filled,
Detailed rules of balloting, as follows:
48A, Description of ballot to be used.
488, Rotation of names on ballots.
48C, Central counting place and personnel.
48D, Rights of candidates to be represented at polling
booths and central count.

Section 48E, Handling of special proportional representation
ballots and boxes, order of ballots in each precinct established for central count by lot.
Section 48F, Detailed rules for count; quota specified; boards
of review.
Section 48G, Ballots preserved for term of officers elected.
Section 48H, Statement of election returns.

Section 481, Recounts to be decided by justice of the Superior
Court.

Section 48J, Special rules for preferential ballots for mayor.

0
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SUPPLEMENTARY STATEMENT.

Recall.
With regard to the proposal of the Commission for
four-year terms for the office of mayor, I am in agreement with the exception of the recall feature contained
therein. The recall, it must be remembered, can only
operate to recall a mayor if a majority of the registered
votes of the city are cast in favor of recall. This vote,
it can readily be seen, would be extremely difficult to
secure under any circumstances, and would indicate that
such a feature would be impracticable and useless. The
only practical use for a recall would be to make a weapon
or lever for the use of small groups or elements of dissatisfied persons or organizations to harass or make it difficult for a good mayor to properly carry out worth-while
policies for the benefit of the city or to administer the
duties of his office. The recall was in operation under
the last previous system of elections for mayor in Boston,
and proved of no practical value.
Under another portion of this report recommendations
are made with reference to the Finance Commission which
should, if enacted in the law, and properly carried out,
place an effective check on a mayor who does not act for
the best interests of the city.
Further, there is the city council and the right of the
citizens to appeal to the courts, if it is found necessary
to check the kind of mayor who ought to be recalled.
I therefore feel there is danger in the recall provision, no
practical value to it, and I recommend the four-year
term for mayor without the recall provision.
frank

j.

McFarland.
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A.

Massachusetts

In the Year One Thousand Nine Hundred and Thirty-Four.

An Act amending the Charter of the City of Boston by
providing for Run-off Elections, so called, for Mayor
and for the Recall of Mayor, permitting a Mayor to
succeed Himself and establishing a City Council consisting of Eleven Members to be elected at Large.
Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:
1
2

3
4

5
6

-7
8
9
10

Section 1. Chapter four hundred and eighty-six
of the acts of nineteen hundred and nine, as most
recently amended in section forty-five by section
six of chapter four hundred and seventy-nine of the
acts of nineteen hundred and twenty-four, is hereby
further amended by striking out said section fortyfive and inserting in place thereof the following;
Section 45. The mayor of the city of Boston shall
be nominated at preliminary elections and elected
by the registered voters of said city at large. At
the biennial municipal election immediately preceding the expiration of the term of office of a mayor
elected for four years, his successor shall be elected
to serve for the term of four years from the first
Monday in January following his election and until
his successor is chosen and qualified, subject to re-

11
-12
13
14
15
16
-17 call as provided in section forty-five A.
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Section 2. Said chapter four hundred and eightysix is hereby further amended by inserting after section forty-five the following new section:
Section 45A. The election commissioners, unless
notified as hereinafter provided, shall cause to be
printed at the end of the official ballot to be used at
the biennial municipal election in the second year
of the term of a mayor elected to serve for four
years, the following question: “Shall there be a
special election for mayor to be held on the fifth
Tuesday following this election,” with the words
“yes” and “no” at the right of the question and
sufficient squares in which each voter may designate by a cross his answer to such question. If a
majority of the qualified voters registered in said
city for said biennial municipal election shall vote
in the affirmative on said question, the city council
shall forthwith order a special election for mayor
in such city, which shall be held on the fifth Tuesday
next following said biennial municipal election, and
the same shall be conducted and the results thereof
declared in all respects as are other municipal elections for mayor. The mayor then elected shall hold
office for four years from the first Monday in January following, subject to recall at the end of two
years as provided in this section. If said question
is not answered in the affirmative by the vote aforesaid no special election shall be held, and the mayor
shall continue to hold office for his unexpired term.

Section 3. Section forty-seven of said chapter
hundred and eighty-six, as most recently
3 amended by section seven of chapter four hundred
4 and seventy-nine of the acts of nineteen hundred
5 and twenty-four, is hereby further amended by

1

2 four

36

HOUSE —No. 1262.

6
7
8
-9
10

11
12

13
14
15
16
17
-18
19
-20
21

22
23
-24

[Jan.

striking out the first sentence and inserting in place
thereof the following:
If a vacancy occurs in the
office of mayor within three months prior to a biennial municipal election other than an election for
mayor, or within sixteen months after any biennial
municipal election, the city council shall forthwith
order a special election for mayor, and the mayor
then elected shall take office as soon as may be and
serve until the first Monday in January following
the next biennial municipal election at which his
successor shall be elected; and if a vacancy occurs
in the office of mayor at any time after the expiration of sixteen months and prior to the expiration
of twenty-one months following the date of his election, an election for mayor shall be held at the next
regular municipal election, and the mayor then elected
shall take office as soon as may be and serve until the
expiration of two years from the following first Monday of January.

Section 4. Said chapter four hundred and eighty-2 six, as amended in section forty-eight by section
1

3
4
5
6
-7
8
9
10

fourteen of chapter four hundred and seventy-nine
of the acts of nineteen hundred and twenty-four, is
hereby further amended by striking out said section
forty-eight and inserting in place thereof the fol-

1

Section 5. Said chapter four hundred and eighty-

lowing:

Section 48. Beginning with the biennial municipal
election in the year nineteen hundred and thirty-five
there shall be elected at large at each such election
11 eleven councillors, each to serve for twm years from
12 the first Monday in January following his election
13 and until his successor is elected and qualified.
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six is hereby further amended by inserting after section fifty-two the following nine new sections;
Section 52 A. On the fifth Tuesday preceding
every biennial or special municipal election in the
city of Boston, except a special election under section forty-five A, at which the office of mayor is to
be filled, and on the second Tuesday preceding a
special election called under said section, there shall
be held a preliminary election for the purpose of
nominating candidates for election to such office,
except as otherwise provided in section fifty-two H.
Section 528. Except as otherwise provided in
section fifty-two H, there shall not be printed on
the official ballot for use at any biennial or special
election the name of any person as a candidate for
the office of mayor unless such person has been
nominated as such at a preliminary election for
nomination, held as provided in sections fifty-two A
to fifty-two I, inclusive. There shall not be printed
on the official ballot for use at such preliminary
election the name of any candidate for nomination
at such preliminary election, unless he shall have
filed, within the time limited by the following section, the statement therein described.
Section 52C. Any person wT ho is qualified to vote
for a candidate for the office of mayor, and who is
a candidate for nomination thereto, shall be entitled to have his name as such candidate printed
on the official ballot to be used at the preliminary
election preceding a biennial or special election at
which such office is to be filled; provided, that at
or before five o’clock in the afternoon of the eighth
Tuesday prior to such biennial or special election,
or, in the case of a special election called under section forty-five A, of the fourth Tuesday prior to

38
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37 such special election, there shall be submitted to
38 the election commissioners a statement in writing
39 of his candidacy, and with it a petition prepared
40 and issued by said commissioners, signed in person
41 by at least three thousand registered voters in said
42 city qualified to vote for such candidate, and that
43 the signatures on the same to the number required
44 to make the nomination are subsequently certified
45 by said commissioners as hereinafter provided. Said
46 statement and petition shall be in substantially the
47 following form:
48

49
50
51
52
53
54
55
56

57
-58
-59
60

STATEMENT OF CANDIDATE.

I,

(

),

on oath declare that I reside

at (number if any) on (name of street) in the city
of Boston; that I am a voter therein, qualified to
vote for a candidate for the office of mayor; that I
am a candidate for nomination for such office for
(state the term) to be voted for at the preliminary
election to be held on Tuesday, the
day
of
nineteen hundred and
and I request that my name be printed as such candidate on the official ballot for use at said preliminary election.
,

,

(Signed)

Suffolk, ss.
61 Commonwealth of Massachusetts,
day
Subscribed and sworn to on this
62
, nineteen hundred
63 of
hundrei and
64
Before me,
(Signed)
65
66
Justice of the Peace
or (Notary Public).
67
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PETITION ACCOMPANYING STATEMENT OF CANDIDATE.

Whereas (name of candidate) is

a candidate for
nomination for the office of mayor for (state the
term), we the undersigned, voters of the city of
Boston, duly qualified to vote for a candidate for
said office, do hereby request that the name of said
(name of candidate) as a candidate for nomination
for said office be printed on the official ballot to be
used at the preliminary election to be held on Tuesday the
of
nineteen hundred and
We further state that we believe him to be of
good moral character and qualified to perform the
duties of the office.

Name

82

—

of

Voter

Street and

Number

(if

No acceptance by a candidate for nomination
named in the said petition shall be necessary to its
validity or its filing, and the petition, which may be
on one or more papers, need not be sworn to. Such
statements and petitions shall be issued by the
election commissioners on and after, but not before,
the tenth Tuesday preceding a biennial municipal
election, or on and after the day following the calling
of a special municipal election. Not more than three
hundred such petitions shall be issued to any candidate for mayor. No such statements and petitions
except those issued in accordance with this section
shall be received or be valid.

40
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Section 52D. The names of candidates appearing
on such statements and petitions shall when filed
be a matter of public record; but such petitions
shall not be open to public inspection until after
certification. After such petitions have been submitted, the election commissioners shall certify
thereon the number of signatures which are the
names of registered voters in the city qualified to
sign the same. They shall not certify a greater
number of names than is required to make a nomination, with one tenth of such number added thereto.
All such petitions found not to contain the number
of names so certified equivalent to the number required to make a nomination shall be invalid. The
election commissioners shall complete such certification and file in their office the petitions not found
to be invalid as aforesaid, on or before five o’clock
in the afternoon of the seventh Tuesday prior to a
biennial or special election, or, in the case of a special
election called under section forty-five A, of the
third Tuesday prior to such special election. Such
certifications shall not preclude any voter from filing objections as to the validity of the statements
and petitions. All withdrawals and objections to
such nominations shall be filed with the election
commissioners within forty-eight hours after the
time prescribed for the completion of the certification aforesaid.
Section 52E. On the first day, other than Sunday

124 or a legal holiday, following the expiration of the
125 time for filing withdrawals and the final disposition
126 of any objections filed, the election commissioners

127 shall post in a conspicuous place in the city hall
128 the names and residence of the

candidates for nomi-
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129 nation for mayor who have duly qualified as such
130 candidates, as they are to appear on the official
131 ballots to be used at the preliminary election, except
132 as to the order of the names, and shall cause the
133 ballots which contain said names, in their order as
134 drawn by the election commissioners, and no others,
135 with a designation of residence, and of the office
136 and term of service, to be printed, and the ballots
137 so printed shall be official, and no others shall be
138 used at the preliminary election. In drawings for
139 position on the ballot the candidates shall have an
140 opportunity to be present in person or by one rep-141 resentative. The ballots shall be headed as fol-142 lows:
143

OFFICIAL PRELIMINARY ELECTION BALLOT.

144 Candidates for nomination for the office of mayor
145 of the city of Boston, at a preliminary election to
day of
146 be held on Tuesday, the
147 nineteen hundred and

148
-149
150
-151
152
153
-154
155
156
157
158
159
160
161

Section 52F. The election officers shall, immediately upon the closing of the polls at preliminary
elections, count the ballots and ascertain the number of votes cast in the several voting places for
each candidate, and forthwith make return thereof
upon blanks to be furnished, as in biennial municipal elections, to the election commissioners who shall
canvass said returns and shall forthwith determine
the result thereof, publish the same in one or more
newspapers published in the city, and post the same
in a conspicuous place in the city hall.
Section 52G. If at a preliminary election at which
at least eighty per cent of the total registered vote
of the city is cast, any person receives a majority
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162 of all the votes cast for the office of mayor, he shall
163 be deemed and declared elected thereto, and the
164 ensuing election, if a special election at which the
165 only office to be filled is that of mayor, shall be dis166 pensed with; otherwise the two persons receiving

167 at a preliminary election the highest number of
168 votes for nomination for the office of mayor shall,
169 except as provided in the following section, be the
170 sole candidates for election to that office whose
171 names may be printed on the ballot to be used at
172 the biennial or special election at which such office
173 is to be filled. If the preliminary election results
174 in a tie vote among the candidates for nomination
175 for mayor receiving the lowest number of votes,
176 which, but for said tie vote, would entitle a person
177 receiving the same to have his name printed upon
178 the official ballot for the biennial or special elec179 tion, all candidates participating in said tie vote
180 shall have their names printed upon the official
181 ballot, although in consequence there be printed
182 thereon the names of more than two candidates.
183 No acceptance of a nomination at a preliminary
184 election shall be necessary to its validity.
185
Section 52H. If at the expiration of the time for
186 filing statements of candidates to be voted for at
187 any preliminary election not more than two such
188 statements have been filed with the election com189 missioners for the office of mayor, the candidates
190 whose statements have thus been filed shall be
191 deemed to have been nominated for said office, and
192 their names shall be printed on the official ballot
193 to be used at the ensuing biennial or special elec194 tion, and such preliminary election shall be dis195 pensed with.

I
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196 Section 521. If a candidate nominated for mayor
197 at a preliminary election dies before the ensuing
198 biennial or special municipal election, or withdraws
199 his name from nomination, or is found to be ineli-200 gible, and there remains sufficient time for the prepa-201 ration of ballots for such ensuing election, the name
202 of the candidate for mayor who received the highest
203 number of votes at the preliminary election but
204 failed of nomination shall be printed on the official
205 ballot for such biennial or special municipal elec-206 tion, and such candidate shall be deemed to have
207 been nominated for such office.
1

2
3
4
-5
6

Section 6. Section fifty-three of said chapter
four hundred and eighty-six, as most recently
amended by section one of chapter one hundred
and five of the acts of nineteen hundred and twentysix, is hereby further amended by striking out the
first paragraph and inserting in place thereof the

7 following:
8
Any registered voter who is qualified to vote for
9 a candidate for the office of city councillor or mem-10 ber of the school committee in such city may be a

11 candidate for nomination thereto, and his name as
12 such candidate shall be printed on the official ballot
13 to be used at the biennial or special municipal elec-14 tion; provided, that at or before five o’clock in the
15 afternoon of the sixth Tuesday prior to such election

16
-17
-18
-19
20
21

nomination papers prepared and issued by the election commissioners, signed in person for nomination for city councillor by at least twenty-five hundred registered voters in said city, or for nomination
for member of the school committee by at least two
thousand registered voters therein, qualified to vote
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22 for such candidate at said election, shall be filed
23 with the election commissioners, and the signatures
24 on the same to the number required to make

the

25
26
-27
-28

nomination subsequently certified by the election
commissioners as hereinafter provided. Said nomination papers shall be in substantially the following form:

1

Section 7. Section fifty-four of said chapter four
hundred and eighty-six, as most recently amended
by section two of said chapter one hundred and five,
is hereby further amended by striking out the sixth
sentence and inserting in place thereof the fol-

2
3
4

5

-6 lowing:

—-

Not more than two hundred such nomination
7
8 papers shall be issued to any candidate for member
9 of the city council or school committee.
Section 8. Section fifty-eight of said chapter
1
2 four hundred and eighty-six, as amended by section
3 eighteen of said chapter four hundred and seventy-4 nine, is hereby further amended by inserting after
5 the word “any” in the second line the word:
6 preliminary,
so as to read as follows:
Section
58.
or
No
ballot
used
at
biennial
preliminary,
7
any
8 special municipal election shall have printed thereon
9 any party or political designation or mark, and
10 there shall not be appended to the name of any
11 candidate any such party or political designation
12 or mark, or anything showing how he was nomi-13 nated or indicating his views or opinions.
Section 9. Section fifty-nine of said chapter four
1
2 hundred and eighty-six, as amended by section nine-

*
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3 teen of said chapter four hundred and seventy-nine,
4 is hereby further amended by inserting after the
5 word “at” in the second line the word:
prelimiSection 59. On
-6 nary, —soas to read as follows:
7 ballots to be used at preliminary, biennial or special
8 municipal elections blank spaces shall be left at the
9 end of each list of candidates for the different offices,
10 equal to the number to be elected thereto, in which
11 the voter may insert the name of any person not
12 printed on the ballot for whom he desires to vote
13 for such office.
Section 10. The provisions of section forty-five A
2 of said chapter four hundred and eighty-six, inserted
3 by section two of this act, shall not apply during
4 the incumbency of the present holder of the office of

1

5

mayor

of said

city.
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B.

Cf)t Commontocaltf) of opassarbusetw
In the Year One Thousand Nine Hundred and Thirty-Four.

An Act reorganizing the Finance Commission of the City
of Boston and regulating All Budgets and Appropriations Based thereon.
Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:
1

Section 1. Chapter four hundred and eighty-six
2 of the acts of nineteen hundred and nine is hereby
3 amended by striking out section seventeen and in-4 serting in place thereof the following:
5 Section 17. The governor, with the advice and
6 consent of the council, shall appoint a finance com-

-7
8
9
10

mission to consist of three persons, inhabitants of and
qualified voters in the city of Boston, who shall have
been such for at least three years prior to the date of
their appointment. The term of each such member
11 shall be three years, except that when appointed to
12 fill a vacancy it shall be for the unexpired term. Any
13 member of said commission may be removed by the
14 governor, with the advice and consent of the council,
15 for such cause as he shall deem sufficient. The chair-16 man shall be designated by the governor. The annual
17 salary of the chairman shall be sixty-five hundred
18 dollars and for each other member six thousand dol-
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19 lars, which shall be paid in monthly instalments by
20 said city.
Section 2. Section twenty of said chapter four
2 hundred and eighty-six, as most recently amended by
3 chapter three hundred and sixty-nine of the acts of
4 nineteen hundred and twenty-four, is hereby further
5 amended by striking out, in the eighth line, the words
6 “salary of the chairman” and inserting in place
salaries of the members, —so
7 thereof the words:
Bas to read as follows:
Section 20. The said com-9 mission is authorized to employ such experts, coun-10 sel, and other assistants, and to incur such other
1

11 expenses as it may deem necessary, and the same shall

12
-13
14
-15
16
17
18
-19
-20

21

22
23
1
-2

3
4

5
6
7
8

be paid by said city upon requisition by the commission, not exceeding in the aggregate in any year
the sum of forty-five thousand dollars, or such additional sums as may be appropriated for the purpose
by the city council and approved by the mayor. A
sum sufficient to cover the salaries of the members of
the commission and the further sum of at least fortyfive thousand dollars to meet the expenses as aforesaid each year shall be appropriated by said city.
The commission shall have the same right to incur
expenses in anticipation of its appropriation as if it
were a regular department of said city.
Section 3. Section three of said chapter four hundred and eighty-six, as amended by section two of
chapter four hundred and seventy-nine of the acts of
nineteen hundred and twenty-four, is hereby further
amended by striking out the last sentence of the first
paragraph of said section three and inserting after
said paragraph the following new paragraph:
It shall be the duty of all officers of the

city

and
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11
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16
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19
20
-21
22
23
-24
25
26
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county, including the police commissioner and the
school committee, to submit to the mayor on or
before October first of each year, in such form and
detail as the mayor may prescribe, estimates for the
ensuing fiscal year of the expenditures of the department or office under their charge, which estimates, or
copies thereof, shall be transmitted by him to the
finance commission on or before October fifteenth
following. The said commission shall proceed forthwith to investigate each such estimate, and, on or
before December fifteenth following, shall submit
written reports containing its recommendations relative thereto, to the mayor in case of reports concerning
estimates other than those of the school committee
and to the school committee in case of reports concerning its estimates. All supplementary requests for
appropriations shall likewise be submitted to the
finance commission, which shall forthwith investigate
and report as aforesaid. If, in making up the annual
budget or supplementary budgets, the mayor or the
school committee increases any item above the
amount recommended by the finance commission, he
or it shall give the reasons therefor which shall be
published in the City Record.

Section 4. Chapter two hundred and six of the
1
Acts of nineteen hundred and nineteen is
Special
2
3 hereby amended by striking out section two and
4 inserting in place thereof the following:
Section 2. The votes of the school committee
5
6 making appropriations as aforesaid shall have the
7 same force and effect as orders or votes of the city
8 council appropriating money, and, as to such appro-9 priations as a whole or any item or part thereof, shall

f
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10 be subject to the same provisions of law in respect to
11 approval by the mayor, except that a vote of four
12 members of the school committee, taken by yeas and
13 nays, shall be necessary to pass such appropriations
14 or item or part thereof over the veto of the mayor.
1
2

-3
4

5
6

7
8

Section 5.
Notwithstanding the provisions of
section one, the members of the Boston finance commission who are in office on the effective date of this
act shall continue to hold office for a period of sixty
days after said date, and prior to the expiration of
said period the governor, with the advice and consent
of the council, shall appoint their successors under
this act for terms of one, two and three years,

9 respectively.
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C.

Q^agsacfjusctts

In the Year One Thousand Nine Hundred and Thirty-Four.

An Act to abolish Tax and School Appropriation Limits
for the City of Boston.
Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:

1
2

3
-4

5
-6

7
8
-9
10
11

Upon the termination of the current fiscal year of
the city of Boston, section fifty-three of Part I of
chapter four hundred and ninety of the acts of nineteen hundred and nine, as most recently amended by
section eighteen of chapter seven hundred and nineteen of the acts of nineteen hundred and thirteen, and
all other acts imposing any tax limit in said city, and
also chapter four hundred of the acts of eighteen hundred and ninety-eight, and all other acts imposing
any limitation upon the amount of appropriations
that may be made by the school committee of said

12 city, shall be repealed.

I
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D.

Clic Commontoealtf) of
In the Year One Thousand Nine Hundred and Thirty-Four.

An Act providing for More Prompt Action by the City
Council of Boston on Loan Orders presented by the
Mayor.

Be it enacted by the Senate and House oj Representatives in General Court assembled, and by the
authority of the same, as follows:
1

2
3
4
5

6
7
8
9
10

11

12
13
14

15
16
17

Section two of chapter four hundred and eighty-six
of the acts of nineteen hundred and nine, as amended
by chapter one hundred and thirteen of the acts of
nineteen hundred and thirty-three, is hereby further
amended by adding at the end thereof the following:
members of the
If a petition signed by
council requesting that action be taken forthwith
upon a loan order presented by the mayor is filed in
the office of the city clerk not earlier than fourteen
days after its presentation, action shall be taken by
the yeas and nays on the question of the adoption of
such loan order at the next meeting of the council, or,
if one vote has already been taken thereon, at the
next meeting after the expiration of the required
interval after such vote; provided, that such action
thereon has not sooner been taken or such loan
order has not been withdrawn by the mayor.
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E.

Commontoealtfr of c^asoaduioetts

In the Year One Thousand Nine Hundred and Thirty-Four.

A.n Act providing for the Appointment of Members of
the Licensing Board for the City of Boston by the
Mayor of Said City.
Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:
1
2

3
4

5
6

7
8
9
10
11
12

Section 1. Chapter two hundred and ninety-one
of the acts of nineteen hundred and six is hereby
amended by striking out section one and inserting in
place thereof the following:
Section 1. The mayor of the city of Boston shall
appoint from the two principal political parties three
citizens of said city, who shall have resided therein
for at least two years immediately preceding the date
of their appointment, who shall constitute a licensing
board for said city, and who shall be sworn to the
faithful performance of the duties of their office
before entering on the same. The term of each such
member shall be six years from the first Monday of
June following his appointment, except that when

13
14
15 appointed to fill a vacancy it shall be for the unex-16 pired term. One such member shall be designated by
17 the mayor as chairman. Any such member may be
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18 removed in the manner provided in section fourteen
19 of chapter four hundred and eighty-six of the acts of
20 nineteen hundred and nine.

21
22
23
24
-25
26
27
28

Such members shall not be in the employ of any
person or corporation engaged in the manufacture or
sale of alcoholic beverages, as defined in section one
of chapter one hundred and thirty-eight of the General Laws, or in any way, directly or indirectly,
pecuniarily interested in the manufacture or sale
thereof, or in any business which requires a license
to be issued by said board or the alcoholic beverages

29 control commission.

30
31
32
33
34
35
36
37

The board shall appoint a secretary, who shall be
exempt from the civil service law, who shall be sworn
to the faithful performance of the duties of his office,
and who shall keep a record of all proceedings, issue
all notices, and attest such papers and orders as said
board shall direct. His term of office shall be six

1

Section 2. Section two of said chapter two hundred and ninety-one, as affected by chapter seventysix of the acts of nineteen hundred and twenty-seven,
is hereby further amended by striking out the last
two sentences.

years, but he may be removed by said board for such
cause as it shall deem sufficient. Such cause shall be
38 stated in its order of removal.

-2

-3
4
5

1

Section 3.

Section five of said chapter two hun-

-2 dred and ninety-one is hereby repealed.
1

Section 4. Notwithstanding the provisions of sec-2 tion one the members of the licensing board for the
3 city of Boston who are in office on the effective date
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4 of this act shall continue to hold office for a period of
5 sixty days after said date, and prior to the expiration
6 of said period the mayor of said city shall appoint

7 their successors, one for a term terminating on the
8 expiration of two years, one for a term terminating
9 on the expiration of four years, and one for a term
10 terminating on the expiration of six years, from
11 following first Monday of June.

the
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F.

Cfie Commontocaltb of
In the Year One Thousand Nine Hundred and Thirty-Four.

An Act to provide for the Appointment by the Mayor
of a Police Commissioner for the City of Boston.
Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:
1
2

3
4

5
-6
7
8
9
10

11

12
13
14

15
16
-17
18

Section 1. Chapter two hundred and ninety-one
of the acts of nineteen hundred and six is hereby
amended by striking out section seven and inserting
in place thereof the following:—
Section 7. The mayor of the city of Boston, subject to its charter provisions, shall appoint a police
commissioner for the city of Boston, who shall be a
citizen of Boston and who shall have resided therein
for at least two years immediately preceding the date
of his appointment. Such police commissioner shall
not engage in any other business and shall be sworn
to the faithful performance of the duties of his office
before entering upon the same.
Said police commissioner shall be appointed for a
term of five years beginning on the first Monday in
October, in the year nineteen hundred and thirtyfive, and shall hold his office until his successor is
appointed and qualified, and any vacancy occurring
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19 shall be filled by the mayor, subject to the provisions
20 of the said charter, by an appointment for a term of
21 five years.
22
Said police commissioner may be removed by the
23 mayor for such cause as the mayor shall deem suffi-24 dent. Such cause shall be stated in his order of
25 removal.
26
Said police commissioner shall appoint a secre-27 tary, who shall be exempt from the civil service law,
28 who shall be sworn to the faithful performance of
29 his duties, and who shall keep such records, issue
30 notices, and attest such papers and orders as said
31 police commissioner shall direct. His term of office
32 shall be five years, but he may be removed by said
33 police commissioner for such cause as said commis-34 sioner shall deem sufficient. Such cause shall be stated
35 in his order of removal.
Section 2. Section eight of said chapter two hun1
-2 dred and ninety-one, as amended in the first para-

-3 graph by chapter three hundred and seven of the
4 Special Acts of nineteen hundred and seventeen, and
5 by section one of chapter eight of the acts of nineteen
6 hundred and twenty, is hereby further amended by
7 striking out, in the fourth line of said paragraph,
8 the words “governor and council,” and inserting in
so that said first
mayor,
9 place thereof the word:
follows;
read
as
Sectio?i S. The
paragraph
will
10
11 annual salary of the police commissioner shall be
12 eight thousand dollars, and of the secretary an
13 amount which shall be fixed by the police commis-14 sioner with the approval of the mayor, which shall
15 be paid in monthly instalments by the city of Boston.
16 Subject to the approval of the mayor, the police
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17 commissioner shall be provided with such rooms,
18 which shall be suitably furnished, as shall be con-19 venient and suitable for the performance of his duties,
20 the expense of which shall be paid by the city of
21 Boston.

1

Section 3. The term of the present police com-2 missioner of the city of Boston shall expire upon the
3 appointment and qualification of a police commis-4 sioner under the provisions of section one of this act.
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G.

Massachusetts

In the Year One Thousand Nine Hundred and Thirty-Four.

An Act permitting Referenda in Boston on the Election
by the Method of Proportional Representation of a
City Council and a School Committee, and the Election of a Mayor by the Method of Preferential Voting,
Be it enacted by the Senate and House oj Representatives in General Court assembled, and by the
authority oj the same, as follows:
1
2

3
4
5
6

7
8
9
10
11
12
13
14

Section 1. At any biennial state election or at
any biennial municipal election in the city of Boston
taking place after January first, nineteen hundred
and thirty-six, upon petition signed in person by
not less than ten thousand registered voters of
said city to the secretary of the commonwealth,
in the case of a state election, or to the board of
election commissioners, in the case of a municipal
election, the registered voters of said city shall be
entitled to vote upon the following question or
questions which shall be printed separately upon
the official ballot in the following form.
The board of election commissioners, with the
approval of the attorney general, shall prescribe
a form of petition to be used in making application
for the submission of the following question or
questions to the voters. Such forms shall be printed

15
16
17
18 so as to permit of one hundred signatures on each
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19 petition, and upon application of ten or more regis-

20 tered voters one hundred and fifty such petitions
21 shall be furnished for the purpose of obtaining
99, signatures thereto.
Signers of such petitions shall
23 append to their signatures their residence, with
24 street and number, if any. The board of election
25 commissioners upon application shall certify upon
26 each petition or group of petitions the number of
27 registered voters in the city qualified to sign the
28 same. Any such petitions shall be filed with the
29 secretary of state or with the board of election
30 commissioners, as the case may be, not later than
31 sixty days prior to the election at which the peti32 tion requests that the following question be placed
33 on the ballot. In the case of a state election, peti34 tions shall be presented to the board of election
35 commissioners for certification not later than ninety
36 days prior to such election.
37
Each voter desiring to vote in the affirmative
38 shall place a cross in the space at the right of the
39 word “yes” as so printed on the ballot. Each
40 voter desiring to vote in the negative shall place
41 a cross in the space at the right of the word “no”
42 as so printed on the ballot. No ballot shall be
43 counted upon which the voter has made a cross in
44 each such space.
45

REFERENDUM

ON

PROPORTIONAL

REPRESENTATION

46

FOR THE CITY COUNCIL OF BOSTON.

47
-48
49
50
51

Shall the city council of Boston be chosen hereafter in accordance with the proportional representation method of elections as authorYKS.
ized by chapter
of the acts of
nineteen hundred and thirty-four?
~~

60
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PROPORTIONAL

REPRESENTATION

53

FOR THE SCHOOL COMMITTEE OF BOSTON.

54

57
58

Shall the school committee of Boston be chosen
hereafter in accordance with the proportional representation method of elections as authorYES.
ized by chapter
of the acts of
NO.
nineteen hundred and thirty-four?

59

REFERENDUM

55
-56

,

60

ON

PREFERENTIAL

VOTING

FOR

THE

MAYOR
MAYOR OF BOSTON.

61
Shall the mayor of Boston be chosen hereafter
62 in accordance with the preferential voting method
63 of elections as authorized by chapter
64
of the acts of nineteen hunNO.
L
65 dred and thirty-four?
1
2

3
4

5
6

7
8
9
10

11

12

Section 2. If a majority of the votes cast upon
any question at any such election under the provisions of the preceding section is in the affirmative,
the provisions of the following sections, so far as
pertinent to the election of the officer or officers
mentioned in such question, shall take effect upon
the January second next following said election,
and shall thereafter be operative with respect to
the election of such officer except that school committee members then in office shall serve a full term
for which they were elected before their successors
are elected under the system of proportional repre
sentatioi

Section 3. Section thirty-three of chapter four
2 hundred and eighty-six of the acts of nineteen hun-3 dred and nine, as amended by section five of chapter
4 four hundred and seventy-nine of the acts of nine1

1934.]

HOUSE

—

No. 1262.

61

5 teen hundred and twenty-four, is hereby further
6 amended by striking out the fourth sentence thereof

7 as so amended and inserting in place thereof the
8 following two sentences, —at the biennial election
9 following the date when this section, as amended
of the acts of nineteen hundred
and
shall
become effective, the members
thirty-four,
11
12 of the school committee then to be elected shall be
13 elected to serve for two years. At each alternate
14 biennial election thereafter the five members of the
15 school committee shall be elected by proportional
16 representation as provided in sections forty-eight A
17 through forty-eight I, inclusive, and shall be chosen
18 for terms of four years each.
10 by chapter

1

2
3
4
5
6

7
8

9
-10
11

Section 4. Section forty-five of chapter four
hundred and eighty-six, as amended by section six
of said chapter four hundred and seventy-nine, is
hereby further amended by adding at the end thereof
the following new sentence:
From and after the
as
date when this section,
amended by chapter
of the acts of nineteen hundred and thirtyfour, becomes effective such election shall be by
preferential voting as provided in section fortyeight J and by the relevant portions of sections
forty-eight A through forty-eight I, inclusive.

Section 5. Section forty-eight of said chapter
1
2 four hundred and eighty-six, as amended by sec-3 tion fourteen of chapter four hundred and seventy-4 nine of the acts of nineteen hundred and twenty-four,

5 is hereby further amended by striking out said
6 section and inserting in place thereof the following:
7 Section 48■ Beginning with the biennial municipal
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8 election next following the date upon which the elec-9 tion of a city council by proportional representation
10 becomes effective, there shall be elected at large, in
11 the manner provided in sections forty-eight A
12 through forty-eight I, inclusive, at each regular
13 municipal election by and from the registered
14 voters of the city, eleven councillors to serve for
15 two years from the first Monday in January follow-16 ing their election.
1
2
3
4
5

6
7

Section 6. Section fifty-three of said chapter
four hundred and eighty-six, as amended by section
one of chapter one hundred and five of the acts of
nineteen hundred and twenty-six, is hereby further
amended by striking out the first paragraph of said
section and inserting in place thereof the following
new paragraph, so that the first paragraph of said

8 section will read as follows:
9

Section 53. Any registered voter who is qualified
10 to vote for a candidate for any municipal elective
11 office in such city may be a candidate for nomina12 tion thereto, and his name as such candidate shall
13 be printed on the official ballot to be used at the
14 municipal election; provided, that at or before five
15 o’clock p.m. of the sixth Tuesday prior to such
16 election nomination papers prepared and issued by
17 the election commissioners, signed in person for the
18 nomination for mayor by at least three thousand
19 registered voters in said city qualified to vote for
20 such candidate at such election, signed in person for
21 the nomination for school committee or for the
22 nomination for city councillor by at least two thou23 sand and by not more than twenty-five hundred
24 registered voters, qualified to vote for such candi-

1934.]
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date at said election, shall be filed with said election
commissioners, and the signatures on the same to
the number required to make the nomination subsequently certified by the election commissioners as
hereinafter provided. Said nomination papers shall
be in substantially the following form.

Section 7. Section fifty-four of said chapter four
2 hundred and eighty-six, as most recently amended
3 by section two of chapter one hundred and five of
4 the acts of nineteen hundred and twenty-six, is
5 hereby further amended by striking out said section
6 and inserting the following new section:
7 Section 54- If a candidate nominated as afore
8 said dies before the day of election, or withdraws
9 his name from nomination, or is found to be ineli10 gible, the vacancy may be filled by a committee of
11 not less than five persons, or a majority thereof, if
12 such committee be named and so authorized in the
13 nomination papers. No nomination paper shall
14 include the name of more than one candidate.
15 Every voter may sign as many nomination papers
16 for each office to be filled as there are persons to be
17 elected thereto, and no more, provided that a voter
18 may not sign the nomination papers of more than
19 one candidate if an office to be filled by the propor20 tional representation method of election, or under
21 the provisions of section forty-eight J. Nomination
22 papers shall be issued by the board of election com23 missioners on and after but not before the ninth
24 Tuesday preceding the regular municipal election.
25 Such papers shall be issued only to candidates who
26 shall file with the election commissioners requests
27 therefor in writing, containing their names with the
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28 first or middle name in full, the offices for which they
29 are candidates, and their residences, with street and
30 number, if any. Forthwith the election commis-31 sioners shall print or insert on such nomination
32 papers the names of the candidates, the offices for
33 which they are nominated and their residences, with
34 street and number, if any. Not more than three
35 hundred such nomination papers shall be issued to
36 any candidate for mayor, and not more than two
37 hundred such nomination papers shall be issued to
38 any candidate for the school committee or the city
39 council. No nomination papers, except those issued
40 in accordance with the provisions of this section, shall
41 be received or be valid.
Section 8. Said chapter four hundred and eighty-2 six is hereby further amended by inserting immedi-3 ately after section forty-eight thereof the following
1

4 new sections:

5
-6
7
8
9
10
11

-12
13
14
15
-16
17
18
19

Section J+BA. The official ballots used in municipal elections by proportional representation, or in
the election of the mayor as provided in section
forty-eight J, shall be separate from the official
ballots used at such municipal elections for the
election of all other officers or for any other purpose.
On each ballot shall be printed or stamped the designation of the ward and precinct in which it is to
be used. The surnames of the candidates shall be
printed in a heavier type than the Christian name
of the candidate. Except that the names of candidates shall appear in the spaces indicated therefor,
and that the spaces left for the office to be filled,
the date of the election, and the designation of the
ward and precinct shall be properly filled in, the
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20
21
22
23

ballots for each office shall be in form substantially
as follows, the first sentence under the heading
“Directions to Voters” being printed in prominent
bold-faced type;

24

Ballot for (Office to be filled in)

25
26
27
28

Regular Municipal Election, City of Boston
November
Ward

...

19.

to

Voters

.. .

Precinct

29

Directions

Mark your choices with figures, not crosses

30

31 Put the figure 1 opposite your first choice; the figure 2 op-32 posite your second choice; the figure 3 opposite your third
33 choice, and so on. You may mark as many choices as you please.
34 Do not put the same figure opposite more than one name.
35 If you spoil this ballot, return it for cancellation to the elec-36 tion officer in charge of the ballots and get another from him.
Order of
Choice

Candidates for

(Space

(Office to be

filled

for voters to write in additional

in)

names)

37
Section 488. The ballots used in the elections by
38 proportional representation, or in the election of the
39 mayor as provided in section forty-eight J, shall be
40 printed in as many lots as there are candidates for
41 the office. In the first lot the names of the candi-42 dates shall appear in the alphabetical order of their
43 surnames. In the second lot the names shall appear
44 in the same order except that the first name in the
45 first lot shall be placed last. In each succeeding lot
46 the order shall be the same as that of the lot pre-47 ceding, except that the first name in that preceding
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48 lot shall be placed last.
49
50
51
52
53
54
55

56
57

58
59
60
61
62
63
64
65
66
67
68
69
70
71

72
73
74
75
76
77

78
79
80
81

Tablets of ballots to be
used in the several precincts shall be made up by
combining ballots from the different lots in regular
rotation, so that no two successive voters shall receive ballots from the same lot, and so that each
candidate’s name shall appear first and in each other
position substantially the same number of times on
the ballots used.
Section 48C. Previous to every municipal election the board of election commissioners shall designate a central counting place where the ballots used
in elections by proportional representation shall be
brought together and counted publicly, appoint a
competent person to act as director of the count,
employ a sufficient staff of assistants, and make
suitable arrangements for the counting of the ballots
subject to the provisions of section forty-eight A
through forty-eight I, inclusive.
Section 48D. At each municipal election by proportional representation any candidate or group of
candidates shall be entitled, upon written application
to the board of election commissioners at least ten
days before said election, to exercise all rights granted
by the election laws in effect at the time when this
section becomes effective to a political party in
regard to the appointment of watchers, challengers
and inspectors of election at the polling booths.
Such watchers, challengers and inspectors shall be
permitted to stay in the voting places until the
ballots have been sent from them to the central
counting place, and to accompany the ballot boxes
to the central counting place; provided, however,
that if a group of ballot boxes are being taken together, not more than one watcher, challenger or
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82 inspector representing the same candidate or group
83 of candidates shall have the right to accompany
84 them.
85
Each such candidate or group of candidates shall
86 be entitled to appoint two witnesses to the count
87 in the central counting place. Application for the
88 appointment of such witnesses to the count must
89 be made in writing to the board of election commis90 sioners at least ten days before the election. Cre91 dentials shall be issued by the board of election com92 missioners to such witnesses to the count, which shall
93 grant such witnesses full power and authority to
94 move anywhere within the part of the central count95 ing quarters where ballots are being counted in the
96 election by proportional representation, to inspect
97 all activities of the count of such office, and to exer98 cise all rights and powers conferred on watchers
99 and inspectors of election under the election laws.
100

Each such candidate or group of candidates shall
101 also be entitled to appoint two representatives to
102 watch the ballots at the central counting place dur103 ing recesses when the counting of ballots is not in
104 progress. Application for the appointment of such
105 witnesses shall be made and credentials issued as
106 provided in this section for witnesses to the central
107 count. During any time when the counting of
108 ballots is not in progress, from the time the ballots
109 first begin to arrive at the central counting place

no until the time for appeals from the final result has

11l expired, such representatives shall have the right to
112 be present, with facilities for keeping in full view,
113 except during such time as the ballots or containers
114 of ballots may be kept in a locked safe or vault, all
115 the ballots, or containers of ballots, used in the
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116 election of councillors. No such representative
117 be allowed to handle any of the ballots.
118

shall

Watchers, challengers, inspectors, witnesses and

119 representatives

provided for in this section shall

120 serve without compensation.

Section J+BE. Separate ballot boxes shall be pro121
122 vided by the board of election commissioners for
123 ballots cast under the system of proportional rep124 resentation. As soon as the polls have closed, the
125 election officials at each polling place shall open
126 any ballot box or boxes used for ballots to be counted
127 by them, sort out immediately any proportional rep128 resentation ballots which may have been mistakenly
129 deposited therein, and deposit any such ballots in
130 the ballot box or boxes provided for proportional
131 representation ballots without opening the latter.
132 As soon as may be practicable after the closing of
133 the polls, and in any event, within three hours after
134 the closing of the special ballot boxes for propor135 tional representation, ballots shall be delivered to
136 the central counting place. With such ballot boxes
137 the election officials shall deliver on a form to be
138 provided by the board of election commissioners a
139 record of the number of such ballots issued to voters
140 and the number of ballots spoiled and returned by

They shall also deliver
in one sealed envelope of sufficient size to be provided by the board of election commissioners for the
Proper
purpose the spoiled and unused ballots.
receipts shall be required by the board of election

141 the voters for cancellation.
142
143
144
145

146 commissioners in connection with the
147 of ballot boxes, records and supplies.

transportation

The ballot receptacles shall be assembled by pre149 cincts for each office for counting at the central

148
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150 counting place in an order of precincts determined
151 by the board of election commissioners by lot. Lots
152 shall be drawn not earlier than the closing of the
153 polls in the presence of such candidates or their
154 agents as wish to attend after due notification
155 least five days in advance.
156

at

At the central counting place the ballot boxes

157 shall be opened and the number of ballots found
158 therein recorded and compared with the records
159 sent from the corresponding voting places.
160
161
162
163
164

165
166
167
168

169
170

171
172
173
174
175
176

177
178
179
180

The
records thus compared shall be made available to
the public with notations explaining any corrections
made therein. If any discrepancy appears which
cannot be reconciled, it shall be shown on the record.
If any ballots other than proportional representation ballots are found in a ballot boi they shall be
promptly sealed in a separate envelope which shall
be marked on the outside to indicate what ballots
and how many are contained in it, the polling place
at which they were cast, and the fact that they were
wrongly deposited in the special ballot box for proportional representation ballots. The envelopes shall
be sent to the board of election commissioners which
shall make rules for counting them as additions to
the summaries sent in from the polling places. All
ballots found in the ballot boxes which bear no evidence of having been improperly cast as defined in
rule (6) of the following section shall be accepted.
Except as herein otherwise provided, any discrepancies discovered shall be dealt with according to the
provisions of the general election law, as far as they

181 are applicable.
182

Section J+BF. Ballots shall be counted and the
determined under the supervision of the

183 results
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director of the count appointed pursuant to section
forty-eight C, according to the following rules:
(a) Ballots sorted according to First Choices.
The
sorted
to
the
according
ballots shall be
first choices
on
from
each
precinct
them,
the
ballots
bemarked
ing handled together, and those from different precincts being handled in the order of precincts determined under the provisions of section forty-eight E.
ih) Valid and Invalid Ballots. —lf a ballot does
192
193 not clearly show which candidate the voter prefers
194 to all others, or if it contains any word, mark or
195 other sign apparently intended to identify the voter,
196 it shall be set aside as invalid. Every ballot not
197 thus invalid shall be counted according to the intent
198 of the voter, so far as that can be clearly ascertained,
199 whether marked according to the directions printed
200 on it or not. No ballot shall be held invalid because
201 it is marked in ink or pencil different from that sup202 plied at the voting place, or because the names of
203 candidates thereon for whom the voter did not mark
204 a choice have been stricken out. A single cross on
205 a ballot on which no figure 1 appears shall be con206 sidered equivalent to the figure 1. If a ballot con207 tains both figures and crosses, the order of the choice
208 shown by the figures shall be taken as the voter’s

184
185
186
187
188
189
190
191

209
210
211
212
213
214
215
216

intention in so far as the order is clearly indicated.
If the consecutive numerical order of the figures on
a ballot is broken by the omission of one or more
figures, the smallest number marked shall be taken
to indicate the voter’s first choice, the next smallest
his second, and so on, without regard to the figure
or figures omitted.

(c) Single Vote for Each Voter.
217 shall be credited with one vote for

Each candidate
valid ballot

every
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218 that is sorted to him as first choice, or otherwise
219 credited to him as hereinafter provided, and no bal220 lot shall ever be credited to more than one candi221 date at the same time.
The quota of votes
(d) Quota Sufficient to Elect.
222
223 sufficient for the election of a candidate shall be the
224 smallest number of ballots which could be received
225 separately by each of as many candidates as are to be
226 elected, but not by one more. It shall be determined
227 by dividing the total number of valid ballots by one
228 more than the total number of candidates to be
229 elected and adding one to the result, disregarding
230 fractions. Whenever at any stage of the counting
231 the number of ballots credited to a candidate be232 comes equal to the quota, he shall be declared
233 elected, and no ballots in excess of the quota shall
234 be credited to him except as provided in rule (/) of
235 this section.
236
(e) Treatment of Ballots on which First Choice is
237 Elected.
If a candidate is elected while the ballots
238 are being sorted according to first choices, any sub239 sequent ballots which show him as first choice shall
240 each be credited to the second choice marked on it,
241 or, if the second choice also has been elected, to
242 the next choice marked on it for a candidate not yet
243 elected.
244
(/) Treatment

of Ballots marked only for Elected

245 Candidates.
If during the first sorting of ballots
246 some ballots are found which are marked for a candi247 date already elected as first choice, but show no
248 clear choice for any unelected candidate, such bal249 lots shall at the end of the sorting be given to the
250 candidate of their first choice, and in their place an
251 equal number as nearly as possible of the last bal-
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252 lots sorted to that candidate which do show a clear
253 choice for unelected candidates shall be taken and
254 re-sorted to unelected candidates as if they were
255 then being sorted for the first time.
256

Defeat of Candidates with Less Support than
When all the ballots
257 required for Nomination.
( g)

258 have been thus sorted and credited to the first
259 available choices marked on them, every candidate
260 who is credited with fewer than two thousand
261 lots shall be declared defeated.
262
(h) Transfer of Ballots from
263
264
265
266
267
268
269
270
271

272
273
274
275

bal-

Defeated Candidates.

All the ballots of the candidates thus defeated
shall be transferred, each to the candidate indicated
on it as next choice among the continuing candidates. A “continuing candidate” is a candidate
not yet elected or defeated. Any ballot taken for
transfer which does not clearly indicate any candidate as next choice among the continuing candidates
shall be set aside as “exhausted.”
(i) Defeat of Candidate then Lowest. ■ When all
the ballots of the candidates with fewer than two
thousand ballots have been transferred, the one candidate who is then lowest on the poll shall be declared defeated and all his ballots transferred in the

276 same

—

way.

277
(j) Successive Defeats and Transfers of Ballots.
278 Thereupon the candidate who is then lowest shall
279 be declared defeated and all his ballots similarly
280 transferred. Thus candidates shall be declared de281 feated one at a time and all their ballots transferred.

(k) Decision of Ties.
If, when a candidate is
283 to be declared defeated, two or more candidates
284 are tied at the bottom of the poll, that one of the
285 tied candidates shall be declared defeated who was
282
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286 credited with fewest ballots just before the last
287 transfer of ballots. If two or more of the tied can288 didates were tied at that stage of the count, also,
289 the second tie shall be decided by referring similarly
290 to the standing of candidates just before the last
291 transfer of ballots before that. This principle shall
292 be applied successively as many times as may be
293 necessary, a tie shown at any stage of the count
294 being decided by referring to the standing of the
295 tied candidates just before the last preceding trans296 fer of ballots. Any tie not otherwise provided for
297 shall be decided by lot.
In interpreting this and other rules the transfer of
298
299 all ballots from candidates defeated together under
300 rule (g) of this section, and the transfer of all bal301 lots from each candidate defeated thereafter shall
302 each be considered a single separate transfer.
(0 Defeat of All Continuing Candidates when their
303
If, at any time, all
304 Election Becomes Impossible.
305 ballots of any defeated candidates have been trans306 ferred, and it is impossible to defeat another can307 didate without reducing the continuing candidates
308 below the number still to be elected, all the con309 tinuing candidates shall be declared elected and the
310 election shall be at an end.
(m) Record of the Count.
311
A record of the count
312 shall be kept in such form as to show, after each
313 sorting or transfer of ballots, the number thereby
314 credited to each candidate, the number thereby
315 found exhausted, the total for each candidate, the
316 total found exhausted, and the total number of
317 valid ballots found by adding the totals of all can318 didates and the total found exhausted.
319
(n) Record of Treatment of Each Ballot.
Every
-
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320 ballot that is transferred from one candidate to an321 other shall be stamped or marked so that its entire
322 course from candidate to candidate can be conven323 iently traced.

324

(o) Correction

of Errors.

If at any time after

325 the first sorting of the ballots a ballot is found to
326 have been misplaced, it may be transferred, as part
327 of the transfer that is in progress, to that one of
328 the continuing candidates for whom it should have
329 been counted at the time the error was discovered,
330 or, if no clear choice among those candidates is in331 dicated on it, shall be set aside as exhausted; pro332 vided, however, that if the number of misplaced
333 ballots found indicates that the list of continuing
334 candidates may be incorrect, so much of the sort335 ing and transferring as may be required to correct
336 the error shall be done over again before the count
337 proceeds.

If in correcting an error any ballots are re-sorted
339 or retransferred, every ballot shall be made to take
340 the same course that it took in the original count
341 unless the correction of an error requires its taking
338

342 a different course.
343
344
345
346
347

These principles shall apply also
recount
to any
which may be made after the original
count has been completed.
The director of
(p) Recess for Counting Staff.
the count and his assistants shall proceed with reasonable expedition in the counting of the ballots, but

348 may take recesses at the discretion of the director.
349 The election authorities shall make proper provi350 sion for the safekeeping of the ballots while the
351 counting is

not in progress.

352
(■ q ) Candidates and Others entitled to be Present.
353 The candidates or their agents, representatives

of
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354 the press, and, as far as may be consistent with good
355 order and with convenience in the counting and
356 transferring of the ballots, the public shall be afforded
357 every facility for being present and witnessing the
358 counting and transferring of the ballots.
359
Each of the candidates
(r) Boards of Review.
360 or groups of candidates entitled to appoint wit361 nesses of the central count as hereinbefore provided
362 shall be entitled to appoint a member of a board of
363 review for the central count, or of other boards of
364 review if the board of election commissioners shall
365 provide for the appointment of more than one such
366 board of review. Such appointment shall be made
367 within the time and in the manner prescribed for
368 the appointment of witnesses of the central count.
369 In the central count a board of review thus consti370 tuted shall be given facilities for examining all the
371 ballots in the quota of each elected candidate in
372 order to make sure that all the ballots of such quota
373 are rightfully credited to the candidate toward whose
374 election they have been counted, that the number
375 of ballots therein is actually equal to the quota
376 herein prescribed, and that “exhausted” ballots have
377 been properly so designated. Any errors discovered
378 by such a board of review shall be forthwith cor379 rected.
380

Section 48G.

The ballots cast at each municipal

381 election shall be preserved by the board of elections
382 until the terms of the officers elected thereby have
383 expired, and shall be available for examination con384 tinuously throughout the business day, under super385 vision of the board of elections, on written applica-

386 tion signed by one hundred or more voters and the
387 payment of a fee of twenty-five dollars for each day
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388 on which such inspection is held. Such application
389 shall name not more than three representatives of
390 the applicants to make such examination.
391
Section 48H. Before the first day of January fol392 lowing each municipal election the board of election
393 commissioners shall cause the ballots cast for each
394 office to be examined and shall make public a state395 ment showing
396
(a) The number of first-choice ballots cast for
397 each candidate in each precinct.
( b ) The number of ballots
398
from each precinct
399 finally counted for each of the elected candidates.

400

(c) The number of the exhausted ballots for can-

401 didates from each precinct which showed one or
402 more choices for elected candidates and the number
403 which did not.
404
(d) The number of invalid ballots cast for each
405 office in each precinct
406
(e) The number of blank ballots for each office
407 cast in each precinct.
408
(/) The number of first choices, second choices,
409 third choices, and so on, used in the election of each
410 of the elected candidates.

(g) Such other information in regard to the ballots
as the board of election commissioners may
412
411

413 deem of interest.
414
Section 48L Partial or complete recounts of the
415 ballots cast in an election by proportional represen416 tation or in an election of a mayor pursuant to the

417 provisions of section forty-eight J shall take place
418 in the manner provided in sections one hundred and
419 thirty-four through one hundred and thirty-seven
420 of chapter fifty-four of the General Laws as amended,

421 except that no such recounts shall be had unless after
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422 the filing of a petition therefor a justice of the

423 superior court, after hearing such evidence as he
424 may deem pertinent, finds that there is reasonable
425 cause to believe that a recount may effect the elec426 tion of one or more candidates for the office as to
427 which a recount is sought. If a partial or complete
428 recount of the ballots cast in such an election shall
429 in fact take place, it shall be conducted according
430 to the rules prescribed for the original count as
431 nearly as practicable.
432
Section J+BJ. From and after the date when this
433 section shall become effective following an affirma434 tive vote upon the third question contained in sec435 tion one of chapter
of the acts of nine436 teen hundred and thirty-four, the ballots cast for
437 the election of the mayor shall be printed in the
438 manner provided in sections forty-eight A and forty439 eight B, and the election shall be conducted and the
440 ballots collected as provided in sections forty-eight A

441 through forty-eight E, inclusive. The ballots shall
442 be counted in the central counting place under the
443 supervision of the director of the count, in accordance
444 with the following rules:
445
(a) Ballots sorted according to First Choices.
The
446 ballots for each office shall first be sorted according
447 to the first choices marked on them, and the total
448 number of valid ballots thus sorted to each candi449 date shall be ascertained. The validity of ballots
450 shall be determined according to the principles laid
451 down for the count of ballots in an election by pro452 portional representation in rule (6) of section forty453 eight F.
454
(6) Election of Candidate with Majority of First
455 Choices.
If any candidate is found to have been
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456 marked as first choice on more than half of the valid
457 ballots he shall be declared elected.
458
459
460
461
462
463

(c) Defeat of Candidates with Less Support than
required for Nomination.
If no candidate is thus
elected after the count of first choices, every candidate who is credited with fewer than three thousand ballots shall be declared defeated.
—•

{d)

Transfer of Ballots from Defeated Candidates.

464 All the ballots of the candidates thus defeated shall
465 be transferred, each to the candidate indicated on
466 it as next choice among the undefeated candidates.
467 Any ballot taken for transfer which does not clearly
468 indicate any candidate as next choice among the
469 undefeated candidates shall be set aside as “ex470 hausted.”

471

(e) Election

of Candidate with Majority.

If, after

472 this or any subsequent transfer of ballots, one can473 didate is credited with more than half of the valid
474 ballots which have not become exhausted, he shall
475 be declared elected.
476
(/)
Defeat of Candidate then Lowest. —lf no can-

477 didate is thus elected after the transfer of the ballots
478 of candidates defeated under rule (c), the one can479 didate who is then lowest on the poll shall be de480 clared defeated and all his ballots transferred in the
481 same way.
482

(g) Successive

Defeats and Transfers of Ballots.

483 Thereupon, if no candidate is yet elected, the can484 didate who is then lowest shall be declared defeated

485 and all his ballots similarly transferred. Thus can486 didates shall be declared defeated, one at a time,
487 and all their ballots transferred until some candi488 date has received the necessary majority of the bal-

1934 •]

HOUSE —No. 1262.

79

489 lots which have not become exhausted and is, ac490 cordingly, declared elected.
491
492
493
494
495
496

Ties shall be decided, a
h Other Provisions.
record of the count kept, errors corrected, recesses
taken, and candidates and others permitted to be
present according to the principles prescribed for
elections by proportional representation in rules (k),
(m), (o), (p) and (g) of section forty-eight F.
(. )

