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House of Representatives, June 6, 1934.

The committee on Legal Affairs, to whom was referred
the petition (accompanied by bill, House, No. 244) of
John S. Derham for amendment of the law relative to
the granting of licenses for the sale of alcoholic bever-
ages, report the accompanying bill (House, No. 1602).

For the committee,

KENDRICK H. WASHBURN.

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Thirty-Four.

An Act making Additional Sundry Changes in the Laws
relating to Alcoholic Beverages.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section one of chapter one hundred
2 and thirty-eight of the General Laws, as amended by
3 section one of chapter one hundred and twenty-one
4 of the acts of nineteen hundred and thirty-four, is
5 hereby further amended by striking out the eighth
6 paragraph (as printed in section two of chapter three
7 hundred and seventy-six of the acts of nineteen
8 hundred and thirty-three) and inserting in place
9 thereof the following new paragraph:

10 “Club”, a corporation chartered for any purpose
11 described in section two of chapter one hundred and
12 eight}", whether under federal or state law, including
13 any body or association lawfully operating under a
14 charter granted by a parent body so chartered, and
15 including also any organization or unit mentioned
16 in clause twelfth of section five of chapter forty,
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17 owning, hiring, or leasing a building, or space in a
18 building, of such extent and character as may be
19 suitable and adequate for the reasonable and com-
-20 fortable use and accommodation of its members;
21 provided, that its affairs and management are con-
-22 ducted by a board of directors, executive committee,
23 or similar body chosen by the members at its annual
24 meeting, and that no member or any officer, agent
25 or employee of the club is paid, or directly or indi-
-26 rectly receives in the form of salary or other com-
-27 pensation, any profits from the disposition or sale
28 of alcoholic beverages beyond the amount of such
29 salary as may be fixed and voted annually within
30 two months after January first in each year by the
31 members or by its directors or other governing body
32 and as shall in the judgment of the local licensing
33 authorities and the commission be reasonable and
34 proper compensation for the services of such mem-
-35 ber, officer, agent or employee. Such club shall
36 file with the local licensing authorities and the com-
-37 mission annually within three months after January
38 first in each year a list of the names and residences
39 of its officers, together with the amount of salary or
40 compensation received by each employee engaged in
41 the handling or selling of alcoholic beverages.

1 Section 2. Section four of chapter one hundred
2 and thirty-eight of the General Laws, as appearing
3 in section two of chapter three hundred and seventy-
-4 six of the acts of nineteen hundred and thirty-three,
5 is hereby amended by inserting after the word
6 “mayor” in the third line the words: , subject to
7 confirmation by the board of aldermen or, if there is
8 no such board, by the city council, so as to read as
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9 follows: Section J+. In each city which is not
10 exempt by the provisions of section ten there shall be
11a licensing board appointed by the mayor, subject to
12 confirmation by the board of aldermen or, if there is
13 no such board, by the city council, consisting of three
14 persons, who shall not be engaged, directly or indi-
-15 rectly, in the manufacture or sale of alcoholic bever-
-16 ages, who have been residents of the city in which
17 they are appointed for at least two years immediately
18 preceding their appointment, and who shall not hold
19 any other public office except that of notary public
20 and justice of the peace. One member shall be ap-
-21 pointed from each of the two leading political parties
22 and the third member may also be appointed from
23 one of said parties. If any member of said board
24 engages directly or indirectly in such manufacture or
25 sale, his office shall immediately become vacant.

1 Section 3. Said chapter one hundred and thirty-
-2 eight is hereby amended by striking out section
3 twelve, as amended by section two of chapter one
4 hundred and twenty-one of the acts of nineteen
5 hundred and thirty-four, and inserting in place
6 thereof the following:
7 Section 12. A common victualler duly licensed
8 under chapter one hundred and forty to conduct a
9 restaurant, an innholder duly licensed under said

10 chapter to conduct a hotel and a keeper of a tavern
11 as defined by this chapter, in any city or town
12 wherein the granting of licenses to sell all alcoholic
13 beverages or only wines and malt beverages, as the
14 case may be, is authorized by this chapter, subject
15 however, in the case of a tavern, to the provisions
16 of section eleven A, may be licensed by the local
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licensing authorities, subject to the prior approval of
the commission except as provided in section twenty-
three, to sell to travelers, strangers and other patrons
and customers not under twenty-one years of age,
such beverages to be served and drunk, in case of a
hotel or restaurant licensee, only in the dining room
or dining rooms and in such other public rooms or
areas of a hotel as the local licensing authorities may
deem reasonable and proper, and approve in writing,
and, in the case of a hotel, restaurant or tavern li-
censee, only served to and drunk by patrons sitting
at tables or sitting at counters equipped with stools;
and provided, further, that no alcoholic beverage
shall be served to or drunk by a woman in a tavern;
and provided, further, that no tavern license shall
be granted to the holder of a hotel license hereunder.
Such sales may also be made by licensed innholders
to registered guests occupying private rooms in
their hotels. During such time as the sale of such
alcoholic beverages is authorized in any city or town
under this chapter, the authority to grant licenses to
innholders and common victuallers therein under
chapter one hundred and forty shall be vested in the
local licensing authorities.
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Any club in any city or town wherein the granting
of licenses to sell alcoholic beverages, or only wines
and malt beverages, as the case may be, is author-
ized under this chapter may be licensed by the local
licensing authorities, subject to the approval of the
commission, to sell such beverages to its members
only, and also, subject to regulations made by the
local licensing authorities, to guests introduced by
members, and to no others, and provided further that
such beverages shall be served to and drunk by
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members or guests only sitting at tables or sitting at
counters equipped with stools.

51
52

The local licensing authorities may determine in
the first instance, when originally issuing and upon
each annual renewal of licenses under this section,
the amount of the license fee, in no case less than
two hundred and fifty nor more than twenty-five
hundred dollars for the sale of all alcoholic beverages,
and in no case less than one hundred nor more than
one thousand dollars for the sale of wines and malt
beverages only, except as hereinafter provided, to be
paid by each licensee respectively; provided, that
the minimum license fee in the case of a club license
for the sale of all alcoholic beverages shall be one
hundred dollars. Before issuing a license to any ap-
plicant therefor under this section, or before a re-
newal of such license, the local licensing authorities
shall cause an examination to be made of the premises
of the applicant to determine that such premises
comply in all respects with the appropriate definition
of section one and that the applicant is not less than
twenty-one years of age and a person of good char-
acter in the city or town in which he seeks a license
hereunder.
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The local licensing authorities may accept the
surrender of a license issued under this section and
may issue in place thereof to the same licensee any
other form of license authorized under this section,
and may allow as a credit on the fee for the new li-
cense the license fee paid for the license surrendered
but no refund shall be authorized. Different licenses
issued as aforesaid for any portion of the same license
year to the same licensee shall count as one license
for the purposes of section seventeen.

75

76
77
78
79
80
81
82
83
84



1934.] HOUSE —No. 1602. 7

The hours during which sales of such alcoholic
beverages may be made by any licensee as aforesaid
shall be fixed by the local licensing authorities either
generally or specially for each licensee; provided,
that no such sale shall be made on any day between
the hours of two and eight o’clock ante meridian and,
except as provided in section thirty-three, no such
licensee shall be barred from making such sales on
any day after eleven o’clock ante meridian and be-
fore eleven o’clock post meridian, and that no tavern
shall be kept open on any day after eleven o’clock
post meridian.
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No person, firm, corporation, association or other
combination of persons, directly or indirectly, or
through any agent, employee, stockholder, officer or
other person, or any subsidiary whatsoever, licensed
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section fifteen, eighteen or
a license under this section,

section, or any employee of
any alcoholic beverage to
son in the licensed premises

under the provisions of
nineteen shall be granted
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No licensee under this f
such licensee, shall serve
any customer or other per
without charge.
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In cities and towns which vote to authorize under
section eleven the granting of licenses for the sale of
all alcoholic beverages, specific licenses may never-
theless be granted under this section for the sale of
wines or malt beverages only, or both. The licensing
authorities may refuse to grant licenses under this
section in certain geographical areas of their re-
spective cities or towns, where the character of the
neighborhood may warrant such refusal.
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Possession on the licensed premises by a licensee
under this section for the sale of wines or malt bev-
erages only, or both, of any alcoholic beverage other
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1
1
1
1
1
1
1

.19 than one that he is authorized to sell under such
20 license shall be prima facie evidence that such other
21 beverages are kept for sale in violation of this chapter.
22 All malt beverages sold by a licensee under this
.23 section containing not more than three and two
24 tenths per cent of alcohol by weight shall be ex-
-25 pressly sold as such.

1 Section 4. Section thirteen of said chapter one
2 hundred and thirty-eight, as so appearing, is hereby
3 amended by striking out the last two sentences.

1 Section 5. Section fifteen of said chapter one
2 hundred and thirty-eight, as so appearing, is hereby
3 amended by striking out, in the twenty-first and
4 twenty-second lines, the words “after investiga-
-5 tion” and also by striking out the last three sentences
6 of the first paragraph and inserting in place thereof
7 the following: Every licensee hereunder shall keep
8 conspicuously posted in each room where any alco-
-9 holic beverages are sold a price list of such beverages

10 but shall not display in the windows or in any other
11 place open to public view on or about the licensed
12 premises any such price list or matter relating to the
13 prices of beverages sold thereon. Sales by such
14 licensees shall be made only in the original manu-
-15 facturers’ or wholesalers’ and importers’ package.
16 All malt beverages containing not more than three
17 and two tenths per cent of alcohol by weight shall
18 be so labelled.

1 Section 6. Said chapter one hundred and thirty-
-2 eight is hereby further amended by striking out
3 section sixteen A, as so appearing, and inserting in
4 place thereof the following:
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5 Section 16A. The holder of a license under sec-
-6 tion twelve or fifteen who applies prior to December
7 first in any licensing period for a license of the same
8 class for the next succeeding licensing period stall
9 be prima facie entitled thereto if the number of such

10 licenses issuable under section seventeen is not less
11 than the number of such holders so applying. If in
12 any year the number of such licenses so issuable is
13 less than the number of holders so applying, such
14 applicants shall be prima facie entitled to a renewal
15 in the order of the dates of their respective applica-
-16 tions, to the extent that the same are issuable under
17 section seventeen. Any such application may, how-
-18 ever, be rejected for cause, subject to appeal under
19 section sixty-seven. A person whose application has
20 so been rejected by the local licensing authorities
21 shall for the purposes of section seventeen be deemed
22 to have been granted such a license until the period
23 for such an appeal has expired or until his appeal
24 has been dismissed.

1 Section 7. Section seventeen of said chapter one
2 hundred and thirty-eight, as amended by chapter
3 eighty-three of the acts of the current year, is hereby
4 further amended by striking out, in the eleventh
5 line, the word “fifteen” and inserting in place thereof
6 the words: twelve and also two licenses under
7 section fifteen, —so that the second proviso will
8 read as follows: and provided, further, that the
9 licensing authorities in any town may grant two

10 licenses under section twelve and also two licenses
11 under section fifteen, irrespective of population.

1 Section 8. Section eighteen of said chapter one
2 hundred and thirty-eight, as so appearing, is hereby
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3 amended by inserting after the first paragraph the
4 following two new paragraphs;
5 Sales of wines and malt beverages may be made in
6 kegs, casks or barrels by any licensee under this sec-
-7 tion to licensees authorized to sell such beverages
8 under section twelve, thirteen or fourteen and for the
9 sole purpose of resale in the containers in which the

10 same were delivered, to licensees under section
11 fifteen. No licensee under section fifteen shall resell
12 beverages delivered to him in kegs, casks or barrels
13 under this section, except in such containers.
14 Every licensed wholesaler and importer of alco-
15 holic beverages shall keep such records in such detail
16 and affording such information as the commission
17 may from time to time prescribe, and shall file with
18 the commission, whenever and as often as it may

19 require, duplicates of copies of such records; and the
20 commission shall at all times, through its designated
21 officers or agents, have access to all books, records
22 and other documents of every licensed wholesaler and
23 importer relating to the business which he is licensed
24 hereunder to conduct

1 Section 9. The second paragraph of section
2 nineteen of said chapter one hundred and thirty-
-3 eight, as so appearing, is hereby amended by strik-
-4 ing out all after the word “manufacturer” in the
5 fourteenth line thereof and inserting in place thereof
6 the following: licensed under this section to li-
-7 censees authorized to sell such beverages under
8 section twelve, thirteen or fourteen and, for the sole
9 purpose of resale in the containers in which the same

10 were delivered, to licensees under section fifteen.
11 No licensee under section fifteen shall resell bever-
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12 ages delivered to him in kegs, casks or barrels under
13 this section, except in such containers, —so that
14 said second paragraph will read as follows: Sub-
-15 ject to such regulations as may be prescribed by the
16 commission, licensees under this section may rectify
17 or blend, but only upon such premises and under
18 such conditions as the commission shall approve,
19 alcoholic beverages manufactured by them. All alco-
-20 holic beverages sold by any manufacturer thereof
21 shall be sold and delivered in such manner, and
22 under such conditions, and with such labels or other
23 marks to identify the manufacturer, as the commis-
-24 sion shall from time to time prescribe by regulations;
25 provided, that sales of such beverages may be made
26 in kegs, casks, barrels or bottles, to holders of whole-
-27 salers’ and importers’ licenses; and provided, further,
28 that sale of wines and malt beverages may be made
29 in kegs, casks or barrels by any manufacturer li-
-30 censed under this section to licensees authorized to
31 sell such beverages under section twelve, thirteen or
32 fourteen and, for the sole purpose of resale in the
33 containers in which the same were delivered, to li-
-34 censees under section fifteen. No licensee under
35 section fifteen shall resell beverages delivered to him
36 in kegs, casks or barrels under this section, except in
37 such containers.

1 Section 10. The last paragraph of section nine-
-2 teen of said chapter one hundred and thirty-eight,
3 as so appearing, is hereby amended by adding at the
4 end thereof the following:—; provided, that the
5 license fee for each manufacturer of cider or other
6 beverage made from apples shall be such sum as the
7 commission shall deem just and proper, but no such
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8 fee shall be collected from any such manufacturer
9 for the making of cider, the sale of which is author-

-10 ized by section three without a license, so as to
11 read as follows: The license fee for each manu-
-12 facturer of alcoholic beverages, in respect of each
13 plant, shall be such sum, not less than two thousand
14 nor more than five thousand dollars, as under the
15 circumstances of the licensee’s probable volume of
16 sales under this section, the capacity of his plant and
17 the location thereof, the commission shall deem just
IS and proper : provided, that the license fee for each
19 manufacturer of cider or other beverage made from
20 apples shall be such sum as the commission shall
21 deem just and proper, but no such fee shall be col-
-22 lected from any such manufacturer for the making
23 of cider, the sale of which is authorized by section
24 three without a license.

1 Section 11. Said chapter one hundred and thirty-
2 eight is hereby further amended by inserting after
3 section nineteen, as so appearing, the following new
4 section:
5 Section 19A. The commission may annually grant
6 to individual citizens of the commonwealth employed
7 as salesmen for licensees under section eighteen or
8 nineteen permits which shall authorize them on be-
-9 half of their employers to solicit orders for alcoholic

10 beverages from any licensee under this chapter, and
11 the fee for each such permit shall be ten dollars. The
12 commission may make and enforce rules and regula-
-13 lions covering the granting of licenses under this
14 section and regulating the exercise of the authority
15 granted under such licenses.
16 Whoever acts as salesman as aforesaid without
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17 having a permit hereunder, or whoever having such a
18 permit violates any provision of this section or of any
19 condition or stipulation of his permit, shall be subject
20 to the penalties prescribed by section two.

Section 12. Said chapter one hundred and thirty-
eight is hereby further amended by striking out sec-
tion twenty, as so appearing, and inserting in place
thereof the following new section:

1
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Section 20. The commission may grant to any
holder of a manufacturer’s or wholesaler’s and im-
porter’s license under this chapter a permit to store
alcoholic beverages in any city or town, provided that
there shall be granted to such manufacturer or whole-
saler and importer, in the aggregate, not more than
three such permits in the commonwealth, nor more
than one such permit in any city or town. A permit
so granted to the holder of such a license shall author-
ize him to transport and deliver such beverages from
any place of storage for which he has such a permit
upon orders received by him at the premises covered
by his manufacturer’s or wholesaler’s and importer’s
license and transmitted to the place of storage covered
by the permit. The commission may establish annual
fees therefor not to exceed five hundred dollars for
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any one permit.21

Special warehouse permits may be granted by the
commission for the storage of alcoholic beverages in
a duly licensed bonded warehouse. A special permit
so granted shall authorize the holder thereof to
transport such beverages between any premises for
which he has such special permit and any premises
covered by his manufacturer’s or wholesaler’s and
importer’s license. The fee for such a special permit
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30 shall be not more than fifty nor less than two hundred
31 dollars.
32 Special seasonal permits may be granted by the
33 commission upon payment of a fee of twenty-five
34 dollars for each such permit, which shall authorize
35 any licensee under section eighteen or nineteen to
36 store malt beverages in the same city or town in
37 which their licensed premises are located; provided,
38 that such storage shall be in a place properly equipped
39 for the refrigeration of malt beverages and that such
40 an authorization shall be effective only for the period
41 between April first and October thirty-first in any
42 year.

4& The commission may make and enforce rules and
44 regulations covering the storage and transportation
45 of beverages under permits granted under this
46 section.

1 Section 13. Section twenty-one of chapter one
2 hundred and thirty-eight of the General Laws, as so
3 appearing, and as amende
4 the acts of the current year
5 by inserting after the wo:
6 line the words: at sixty
7 inserting after the word “

d by chapter of
hereby further amended

•d “volume” in the ninth
degrees Fahrenheit, —by
leverages” in the twelfth
sum of ten cents for each8 line the following: —, the

9 gallon of all other alcoi
10 twenty-four per cent or le
11 sixty degrees Fahrenheit,

iolic beverages containin
f alcohol by volume at
nd by striking out, in

12 the eighteenth line, the word “ten” and insert
13 in place thereof the word: twenty.

1 Section 14. Said chapter one hundred and thirty-
-2 eight, as so appearing, is hereby further amended by
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striking out section twenty-two and inserting in place
thereof the following:

3
4
o Section 22. Any person may, but only for his own

use and that of his family and guests, transport alco-
holic beverages, without any license or permit, but
not exceeding in amount, at any one time, eight
gallons of malt beverages, or three gallons of any
other alcoholic beverages, or their measured equiva-
lents; provided, that any person may, without any
license or permit, transport from his place of resi-
dence to a new place of residence established by
him, wines manufactured by him for his own private
use. Licensees for the sale of alcoholic beverages
may transport and deliver anywhere in the common-
wealth alcoholic beverages lawfully bought by or
lawfully sold by them, in vehicles operated under
the control of themselves or of their employees;
provided, that the owner of every such vehicle shall
have obtained for such vehicle from the commission
a vehicle permit for the transportation of alcoholic
beverages. The fee for each vehicle permit shall be
one dollar for each vehicle. Copies of such permits
shall be furnished by the commission for one dollar
each. All permits issued under this section shall
expire on the thirty-first day of December of the year
of issue unless earlier suspended or revoked by the
commission. Every person operating such a vehicle
when engaged in such transportation or delivery shall
carry the vehicle permit or a copy thereof for each
vehicle operated by him and shall, upon demand of
any constable, policeman, member of the state police,
or any investigator of the commission or of the
registry of motor vehicles, produce such permit or
copy for inspection; and failure to produce such
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permit or copy shall constitute prima facie evidence
of unlawful transportation and shall in the discretion
of the commission be sufficient cause for the suspen-
sion or revocation of such permit. Except as herein
provided, alcoholic beverages may be transported
within the commonwealth only by a railroad or
steamboat corporation, or an individual or corpora-
tion regularly and lawfully conducting a general
express or trucking business, and in each case holding
a transportation permit in full force and effect issued
by the commission and valid for one year unless
earlier suspended or revoked. The fee for each such
transportation permit shall be five dollars, and each
vehicle other than a railroad car, used in the trans-
portation of alcoholic beverages under such trans-
portation permit shall carry a certified copy thereof.
Each certified copy shall be issued by the commission
for a fee of one dollar; provided, that the transpor-
tation fee payable by arailroad or steamship company
covering all the cars or vessels thereof, shall be one
hundred dollars. Whoever knowingly transports
within the commonwealth any alcoholic beverages
except as authorized by this section shall be punished
by a fine not exceeding two hundred dollars or by
imorisonment for not more than six months, or both.
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1 Section 15. Said chapter one hundred and thirty-
-2 eight is hereby further amended by inserting after
3 section twenty-two, as so appearing, the following
4 new section;

5 Section 22A. Upon payment of a fee to be fixed
6 by the commission in each case and subject to such
7 terms and conditions as it may prescribe, it may grant
8 any permit referred to in section two or may grant to



HOUSE —No. 1602.1934.] 17

9 any holder or former holder of a license issued by the
10 local licensing authorities who ceases for any reason
11 to conduct the licensed business, or any suitable
12 individual on his behalf, a permit which shall author-
-13 ize the holder thereof to sell to any licensee under this
14 chapter any alcoholic beverages the sale of which is
15 or was authorized under his license or former license,
16 or may grant to any individual a permit which shall
17 authorize him to import any alcoholic beverages
18 specified therein which are acquired otherwise than
19 by purchase and are not intended for sale.

1 Section 16. Said chapter one hundred and thirty-
-2 eight is hereby further amended by striking out sec-

-3 tion twenty-three, as so appearing, and inserting in
4 place thereof the following:
5 Section 23. The terms licenses and permits, where-
-6 ever employed as substantives in this chapter, are
7 used in their technical sense of a license or permit,
8 non-transferable except as otherwise expressly pro-
-9 vided in this chapter, and revocable at pleasure and

10 without any assignment of reasons therefor by the
11 granting authority, the commonwealth, acting
12 through the same officers or agents and under the
13 same delegated authority, as authorized the issue of
14 such licenses or permits. The provisions for the
15 issue of licenses and permits hereunder imply no
16 intention to create rights generally for persons to
17 engage or continue in the transaction of the business
18 authorized by the licenses or permits respectively,
19 but are enacted with a view only to meet the reason-
-20 able demand of the public for pure alcoholic beverages
21 and, to that end, to provide, in the opinion of the
22 local licensing authorities, an adequate number of
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23 places at which che public may obtain, in the manner
and for the kind of use indicated, the different sorts
of beverages for the sale of which provision is made.

24
25
26 No holder of such a license or permit hereunder

shall have any property right in any document or
paper evidencing the granting of such license or per-
mit and issued by the licensing authorities, and said
authorities, upon the expiration, suspension, revoca-
tion or cancellation of such a license or permit shall
be entitled upon demand to the immediate possession
thereof. The superior court shall have jurisdiction
in equity, on petition of the licensing authorities, to
enforce this provision.
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No such licensee or permittee shall have any vested
or monetary right in the continuance of his license or
permit. Whenever it appears by sale of premises in
connection with which a license has been issued, by
probate or bankruptcy proceedings, or otherwise,
that such license has acquired any monetary value
in excess of the license fee, the licensing authorities
may increase the amount of the license fee corre-
spondingly, notwithstanding any maximum limitation
herein upon fees for that class of licenses, or may take
other action deemed by them appropriate to divest
the license of such monetary value or to make such
value inure to the benefit of the city or town instead
of the licensee or his estate or his assigns.
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No license issued under section twelve, fourteen or
fifteen shall authorize the sale of any alcoholic bever-
ages other than those purchased from a licensee under
section eighteen or nineteen or from a holder of a
special permit to sell issued under section twenty-
two A.
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Whenever, in the opinion of the local licensingo6
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authorities, any applicant for a license under section
twelve, fourteen or fifteen fails to establish to their
satisfaction his compliance with the requirements of
this chapter, or any other reasonable requirements
which they may from time to time make with respect
to licenses under said sections respectively, or to the
conduct of business by any licensee thereunder, said

bi
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authorities may refuse to issue or reissue to such
applicant any such license; and whenever in their
opinion any holder of such a license fails to maintain
such compliance or whenever it shall appear to them
that the nature of the business, or of the equipment
of and service of any hotel, restaurant, club or tavern
no longer satisfies the definition thereof contained in
this chapter, or that alcoholic beverages are being or
have been sold and served therein over, and drunk by
customers standing at, a bar or counter, instead of
being drunk sitting at tables or sitting at counters
equipped with stools in dining or other rooms or
quarters as contemplated by or authorized under the
provisions of this chapter, they may, after hearing or
opportunity therefor modify, suspend, revoke or
cancel such license.

64
65
66
67
68
69

70
71
79iL

7Q
16

74
7a

76
li

78

79
Whenever, in the opinion of the commission, any

holder of a license or permit originally issuable by it
fails to maintain compliance with the requirements
of this chapter, or any other reasonable requirements
which it may from time to time make with respect to
any such license or permit or to the conduct of busi-
ness by any such licensee or permittee, it may, after
hearing or opportunity therefor, modify, suspend,
revoke or cancel such license or permit.
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89 In case of modification, suspension, revocation or
cancellation of a license issued by the licensing author-90
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ities or of a permit issued by the commission, no
abatement or refund of any part of the fee paid
therefor shall be made. All licenses and permits
granted under this chapter, unless otherwise provided
therein, shall expire on the thirty-first day of Decem-
ber of the year of issue, subject, however, to cancella-
tion or revocation within such term; provided, that
the licensing authorities may, when first issuing
licenses under this chapter, provide that they shall
be temporary only for such less period than the period
ending the thirty-first day of December in the year
nineteen hundred and thirty-four as the licensing
authorities may determine in order to enable said
authorities to make such further and more complete
investigation of the fitness ofapplicants to whom such
temporary licenses are issued, as to the premises in
which the licensee’s business is to be conducted, and
for any other purposes deemed by the licensing
authorities material.
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The provisions of sections twelve and fifteen re-
quiring the prior approval of the commission to the
granting of licenses thereunder shall not apply to
licenses first granted under said sections; but no
such license not approved by the commission on or
before the first day of June, nineteen hundred and
thirty-four, shall be valid after said date until so
approved, and if disapproved by the commission prior
to said date shall thereupon become void. The fee
for licenses first granted under said sections, if for the
entire calendar year nineteen hundred and thirty-four
and for any additional period prior to January first
of said year, shall not be increased by reason of said
additional period.
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The holder of a license first granted in the year124
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125 nineteen hundred and thirty-four under section
126 twelve or fifteen which is disapproved by the corn-
-127 mission under this section shall be entitled to a rebate
128 of that part of the fee paid therefor proportionate to
129 the unexpired term of the license, and authority is
130 hereby granted to any city or town from whose
131 treasury such a rebate is payable to pay the same
132 from any available funds.

Section 17. Section thirty-six of said chapter
one hundred and thirty-eight, as so appearing, is
hereby amended by inserting after the word “con-
tain” in the twelfth line the following: and, if
the commission so requests, of the composition and
quality of such beverages as shown by the samples
submitted, so as to read as follows; Section 36.
The analyst or assistant analyst of the department of
public health shall upon request make, free of
charge, an analysis of all alcoholic beverages sent to
it by the licensing authorities or by police officers or
other officers authorized by law to make seizures of
alcoholic beverages, if the department is satisfied
that the analysis requested is to be used in connec-
tion with the enforcement of the laws of the com-
monwealth. The said department shall return to
such police or other officers, as soon as may be, a
certificate, signed by the analyst or assistant analyst
making such analysis, of the percentage of alcohol
which such samples of beverages contain, and, if
the commission so requests, of the composition and
quality of such beverages as shown by the samples
submitted. Such certificate shall be prima facie
evidence of the composition and quality of the alco-
holic beverages to which it relates, and the court
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26 may take judicial notice of the signature of the
27 analyst or the assistant analyst, and of the fact that
28 he is such.

1 Section 18. Said chapter one hundred and thirty-
-2 eight is hereby further amended by striking out sec-
-3 tion thirty-seven, as so appearing, and inserting in
4 place thereof the following:
5 Section 37. A certificate shall accompany each
6 sample of beverages sent for analysis by an officer to
7 the department of public health stating by whom
8 the beverages were seized, the date of the seizure
9 and the name and residence of the officer who seized

10 said beverages. Said department shall note upon
11 said certificate the date of the receipt and the analy-
-12 sis of said alcoholic beverages and the percentage of
13 the alcohol or the composition and quality of said
14 beverages, as the case may be, as required by the
15 preceding section. Said certificate shall be in the
16 following form;

City op (or Town op) 1917 ss.

18 To the Department of Public Health
19 Sirs: I send you herewith a sample of
20 taken from alcoholic beverages seized by me
21 (date) 19
22 Ascertain the percentage of alcohol it contains or
23 the composition and quality thereof, as the case
24 may be, and return to me a certificate herewith upon
25 the annexed form.

Member or Authorized Employee of the
Alcoholic Beverages Control Commission

26
27

Constable of28
Police Officer of29
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30 Commonwealth op Massachusetts.
31 Department op Public Health
32 Boston, 19
33 This is to certify that the received by this
34 department with the above statement and analyzed
35 by me contains per cent of alcohol or is com-per cent of alcohol or is com-
36 posed of the following constituents in the following
37 percentages and that its quality is
38 Received 19
39 Analysis made 19
40 Department of Public Health,
41 By.

42

1 Section 19. Section sixty-three of said chapter
2 one hundred and thirty-eight, as so appearing, is
3 hereby amended by striking out the first sentence
4 and inserting in place thereof the following:
5 The local licensing authorities or their agents may
6 at any time enter upon the premises of a person who
7 is licensed by them, and the commission or its agents
8 may enter upon the premises of any person licensed
9 under this chapter, to ascertain the manner in which

10 such licensee conducts his business.

1 Section 20. Said chapter one hundred and thirty-
-2 eight is hereby further amended by striking out sec-
-3 tion sixty-four, as so appearing, and inserting in
4 place thereof the following:
5 Section 64- The licensing authorities after notice
6 to the licensee and reasonable opportunity for him
7 to be heard by them, may modify, suspend, revoke
8 or cancel his license upon satisfactory proof that he

Analyst.
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has violated or permitted a violation of any condi-
tion thereof, or any law of the commonwealth. If
the license is revoked, the licensee shall be disquali-
fied to receive a license for one year after the expira-
tion of the term of the license so revoked, and if he
is the owner of the premises described in such
revoked license, no license shall be issued to be exer-
cised on said premises for the residue of the term
thereof.

9

10
11
12
13
14
15
16
17

If it appears to the commission that a license has
been issued under this chapter by the local licensing
authorities in excess of the quota prescribed by sec-
tion seventeen or in violation of section sixteen A or
any other provision of this chapter, the commission
shall, after notice to said authorities and to the holder
of such license and after reasonable opportunity for
them to be heard by it, revoke such license, where-
upon such license shall be surrendered to said
authorities, and the decision of the commission shall
be final and conclusive. The holder of a license so
revoked shall not be subject to prosecution for any
sales theretofore made by him under such license on
the ground that such license was illegally issued.
The city or town whose licensing authorities issued
any license so revoked shall forthwith refund to the
holder thereof the entire fee paid therefor and
authority is hereby granted to such city or town to
pay the same out of any funds available.
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1 Section 21. Section sixty-seven of said chapter
2 one hundred and thirty-eight, as so appearing, is
3 hereby amended by striking out, in the eighteenth
4 and nineteenth lines, the words “revoke or modify”



1934.] HOUSE — No. 1602. 25

5 and inserting in place thereof the words: modify,
6 suspend, revoke or cancel, so as to read as follows:
7 Section 67. Any applicant for a license who is
8 aggrieve by the action of the local licensing author -

9 ities in refusing to grant the same or by their failure
10 to act within the period of thirty days limited by
11 section sixteen B, or any one who is aggrieved by
12 the action of such authorities in suspending, can-
13 celling, revoking or declaring forfeited the same,
14 may appeal therefrom to the commission within
15 five days following notice of such action or the ex-
16 piration of said period, and the decision of the com-
17 mission shall be final; but pending a decision on the
18 appeal, the action of the local licensing authorities
19 shall have the same force and effect as if the appeal
20 had not been taken. Upon the petition of twenty-
21 five persons who are taxpayers of the city or town
22 in which a license has been granted by such author-
23 ities or registered voters in the voting precinct or
24 district wherein the licensed premises are situated,
25 or upon its own initiative, the commission may in-
26 vestigate the granting of such license and may, after
27 a hearing, modify, suspend, revoke or cancel such
28 license if, in its opinion, circumstances warrant.
29 If the local licensing authorities fail to grant a
30 license or to perform any other act when lawfully
31 ordered so to do by the commission upon appeal or
32 otherwise, within such time as it may prescribe, the
33 commission may itself issue such license or perform
34 such act, with the same force and effect as if granted
35 or performed by the local licensing authorities.

1 Section 22. Section seventy-six of said chapter



HOUSE — No. 1602. [June, 1934.26

2 one hundred and thirty-eight, as so appearing, is
3 hereby amended by striking out the last sentence
4 and inserting in place thereof the following;
5 The fee for such a license shall be not less than
6 three hundred dollars nor more than five hundred
7 dollars.






