
No. 211SENATE
To accompany the petition of William S. Conroy that the granting

of a discretionary stay of proceedings to foreclose certain mortgages
be authorized. Banks and Banking.

In the Year One Thousand Nine Hundred and Thirty-Four,

An Act authorizing the Granting of a Discretionary
Stay of Proceedings to foreclose Certain Mortgages.

1 Whereas, It is in high degree subversive of the public
2 welfare and morale and injurious to the community as
3 a whole, and inconsistent with the subordination in
4 times of stress of private to public rights, that the
5 state should provide legal facilities for the foreclosure
6 of home mortgages because of non-compliance with
7 their terms, due to conditions adversely affecting the
8 entire public and over which the parties in default
9 have no control, accordingly, the following tempo-

-10 rary measure of relief is enacted as a means of pro-
-11 tecting the public health and safety and of preserving
12 the general welfare; and
13 Whereas, Its deferred operation would in part de-
-14 feat its purpose, therefore it is hereby declared to be
15 an emergency law, necessary for the immediate preser-
-16 vation of the public health, safety and convenience.
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1 Section 1. If any proceeding to foreclose a mort-
-2 gage on premises occupied in whole or in part for
3 dwelling purposes by the holder of the equity of re-
-4 demption therein has been instituted or threatened
5 under chapter two hundred and forty-four of the
6 General Laws, as appearing in the Tercentenary edi-
-7 tion thereof, such holder may file a petition in equity
8 in the superior court for the county in which the
9 mortgaged premises are situated, seeking a discre-

10 tionary stay of such proceeding. Thereupon, the court
11 shall forthwith hear the parties, and if upon hearing
12 it appears that the petitioner, by reason of distress,
13 unemployment or other cause beyond his control, and
14 growing out of the existing business depression, is
15 unable to comply with the terms of the mortgage,
16 that his petition is made in good faith, and that the
17 foreclosure of the mortgage would cause the petitioner
18 irreparable loss and distress disproportionate to any
19 gain or advantage that might justly and equitably
20 accrue to the mortgagee if the proceeding to foreclose
21 should be permitted to be begun or to continue, the
22 court may issue an order staying the foreclosure pro-
-23 ceedings for such term, not exceeding months
24 and subject to such terms and conditions as the court
25 may impose. Upon motion, the court may revoke
26 any order so issued, in whole or in part, or may extend
27 the same for such further period as equity and good
28 conscience may require.

1 Section 2. This act shall cease to be effective on

2 the day of in the year

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:


