
No. 225SENATE
To accompany the petition of William J. McDonald that provision

be made for the imposition of a gross sales tax. Taxation.

In the Year One Thousand Nine Hundred and Thirty-Four.

An Act to provide for the Raising of Public Revenue by
imposing a Tax upon the Receipt of Gross Sales, to
provide for the Ascertainment, Assessment and Col-
lection of Said Tax, and to provide Penalties for the
Violation of the Terms of this Act, and declaring an
Emergency.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Be it enacted by the General Court of
2 the commonwealth of Massachusetts, that this act
3 may be cited as the “Gross Sales Tax Act of 1934.”
4 (a) When used in this act, the term “person” or
5 the term “company”, herein used interchangeably,
6 includes any individual, firm, co-partnership, joint
7 venture, association, corporation, municipal corpo-
-8 ration, estate, trust, or any other group or combina-
-9 tion acting as a unit, and the plural as well as the

10 singular number, unless the intention to give a more
11 limited meaning is disclosed by the context.
12 (6) The term “department of treasury ” means that
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13 department, or any branch thereof, or any agency of
14 the commonwealth of Massachusetts to which the
15 governor may assign the enforcement of this act.
16 (c) The word “treasurer” when used in this act
17 means the treasurer of the commonwealth of Massa-
-18 chusetts, or any officer or employee of the common-
-19 wealth of Massachusetts charged with the adminis-
-20 tration and/or enforcement of this act.
21 (d) The term “tax year” or “taxable year” means
22 either the calendar year, or the taxpayer’s fiscal year
23 if and when permission is obtained from the depart-
-24 ment of the treasury to use the taxpayer’s fiscal year
25 as the tax period in lieu of the calendar year.
26 (e) The word “taxpayer” means any person liable
27 for any tax hereunder.
28 (f) The term “gross sales”, except as hereinafter
29 otherwise expressly provided, means the gross receipts
30 of the taxpayer derived from trades, businesses or com-
-31 merce, and the gross receipts proceeding or accruing
32 from the sale of property, tangible or intangible, real or
33 personal, and without any deductions on account of the
34 costs ofproperty sold, the cost of materials used, labor
35 cost, interest or discount paid, or any other expense
36 whatsoever, and without any deductions on account of
37 losses; provided, however, that the term “gross sales”
38 shall not include cash discounts allowed and taken on
39 sales; nor freight prepaid by the taxpayer and re-
-40 paid to him by the purchaser; goods, wares; or mer-
-41 chandise, or the value thereof, returned by customers
42 when the sale price is refunded either in cash or by
43 credit; nor the sale price of any article accepted as
44 part payment on any new article sold, if, and when the
45 full sale price of the new article is included in the
46 “gross sales” subject to taxation under this act:
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47 provided, further, that “gross sales” shall include the
48 proceeds from the sale of any property handled on
49 consignment by the taxpayer.

1 Section 2. The tax hereby provided for shall be
2 imposed at the following rates:
3 (a) Upon the entire gross sales of every person en-
-4 gaged in the business of manufacturing, compounding,
5 or preparing for sale, profit, or use, any article or
6 articles, substance or substances, commodity or com-
-7 modifies; or in the business of producing for sale,
8 profit, or commercial use any oil, natural gas, stone,
9 coal, sand, gravel or other mineral product, or felling

10 and producing timber, for sale, profit or commer-
-11 cial use; or in agriculture, including the production
12 of live stock, poultry, eggs, or any other product of
13 the farm, orchard, garden or greenhouse, one half of
14 one per cent.
15 (b) Upon the entire gross sales of every person en-
-16 gaged in the business of wholesaling and/or jobbing
17 tangible commodities, one half of one per cent.
18 (c) Upon the entire gross sales of every person en-
-19 gaged in the business of retailing of any tangible
20 commodity or commodities, two per cent.

1 Section 3. In computing the amount of tax levied
2 under the provisions of this act for any year, there
3 shall be deducted from the gross sales of the taxpayer
4 an amount of twelve hundred dollars. Each tax-
-5 payer who is taxable hereunder upon gross sales for
6 any fractional part of the tax year shall be entitled
7 to a deduction of that part of twelve hundred dollars
8 which bears the same proportion to that amount
9 which the period of time during which the taxpayer
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10 is subject to tax bears to an entire year. In comput-
-11 ing such period of time, a fraction of a month shall be
12 disregarded unless such fraction is more than half a
13 month; in which case it shall be taken as a whole
14 month.

1 Section 4. Labor, agricultural and horticultural
2 societies and other organizations not operated for
3 profit; cemetery associations and companies which
4 are organized and operated exclusively for the bene-
-5 fit of their members; fraternal benefit societies, orders
6 or associations, operating under the lodge system for
7 the exclusive benefit of the members, and providing
8 for the payment of death, sickness, accident or other
9 benefits to the members of such societies, orders or

10 associations, and to the dependents of such members;
11 corporations, associations or societies organized and
12 operated exclusively for charitable, religious, scientific,
13 fraternal or educational purposes; business leagues,
14 chambers of commerce, boards of trade, civic leagues
15 and other organizations operated exclusively for the
16 benefit of the community and for the promotion of
17 social welfare; provided, however, that this exception
18 shall apply only to companies, organizations, corpo-
-19 rations and/ or societies named in this subsection
20 which are not organized for profit.

1 Section 5. (a) The taxes levied hereunder shall
2 be due and payable in monthly installments, on or
3 before the fifteenth day of each month for the period
4 ending on the last day of the preceding month. The
5 taxpayer shall, on or before the fifteenth day of such
6 month, make out a return, in the form required by
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7 subsection (c) of this section, showing the amount of
8 the tax for which he is liable, for the preceding month,
9 and shall mail the same, together with a remittance

10 for the amount of the tax, to the office of the depart-
-11 ment of treasury. Such monthly return shall be
12 signed by the taxpayer or a duly authorized agent of
13 the taxpayer, and shall be verified by oath.
14 (6) When the total tax for which any person is
15 liable under this act does not exceed the sum of ten
16 dollars in any month, he shall not be required to
17 make monthly returns, but an annual return, and
18 remittance shall be required, under rules and regu-
-19 lations to be prescribed by the department of treasury.
20 The department of treasury may in its discretion, and
21 under such conditions and regulations as it may pre-
-22 scribe, waive the requirement for the filing of monthly
23 returns, and require only the filing of an annual return
24 as herein provided, where the filing of monthly returns
25 is deemed impracticable by the department. Such
26 annual returns as provided in this subsection, to-
-27 gether with the proper remittances shall be made on
28 or before the thirtieth day of the month next suc-
-29 ceeding the end of the tax year for which tax is due;
30 but no returns shall be required from persons not
31 subject to any tax liability hereunder in the taxable
32 year.

33 (c) The monthly and annual returns required un-
-34 der this act shall be made upon forms to be prescribed
35 by the department of treasury.

36 (d) No information, report or record used or ob-
-37 tained by the department of treasury or its agents in
38 the administration of this act, and the collection of
39 taxes hereunder, shall be used in any manner for the
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40 levying or collection of any other tax, by the common-
-41 wealth of Massachusetts or any of its political sub-
-42 divisions.
43 ( e) The department of treasury for good cause may
44 extend the time for making any return required
45 under the provisions of this act, and may grant
46 such reasonable additional time within which to make
47 such return as it may deem proper, but the time for
48 filing any such return shall not be extended beyond
49 the fifteenth day of the month next succeeding the
50 regular due date of such return.

1 Section 6. (a) As soon as practicable after the
2 return is filed the department of treasury shall ex-
-3 amine it; if it then appears that the correct amount of
4 tax is greater or less than that shown in the return,
5 the tax shall be recomputed. If the amount already
6 paid exceeds that which should have been paid on
7 the basis of the tax so recomputed, the excess so paid
8 shall be credited against the subsequent payment; and
9 if the amount already paid exceeds the correct amount

10 of the tax, the excess shall be credited or refunded to
11 the taxpayer in accordance with the provisions of this
12 act.

13 (6) If the amount already paid is less than the
14 amount winch should have been paid, the difference,
15 to the extent not covered by any credits under this
16 act, together with interest thereon at the rate of one
17 per cent per month from the time the tax was due,
18 shall be paid upon notice and demand by the depart-
-19 ment of treasury.

20 (c) If any part of the deficiency is due to negligence
21 or intentional disregard of authorized rules and regu-
-22 lations with knowledge thereof, but without intent to
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23 defraud, there shall be added as a penalty, ten per
24 cent of the total amount of the deficiency in the tax,
25 and interest in such a case shall be collected at the
26 rate of one per cent per month on the amount of such
27 deficiency in the tax from the time it was due, which
28 interest and penalty shall become due and payable upon
29 notice and demand by the department of treasury.
30 (d) If any part of the deficiency is due to fraud
31 with intent to evade the tax, then there shall be
32 added as a penalty fifty per cent of the total amount
33 of the deficiency in the tax, and in such a case the
34 whole amount of tax unpaid, including charges so
35 added, shall become due and payable upon notice
36 and demand by the department of treasury, and an
37 additional one per cent per month of the amount of
38 such deficiency in the tax shall be added the date it
39 was due until paid.

1 Section 7. (a) It shall be the duty of every per-
-2 son subject to taxation hereunder to keep and preserve
3 suitable records of his gross sales, and such other
4 books or account as may be necessary to determine
5 the amount of tax for which he is liable under the
6 provisions of this act. And it shall be the duty of
7 every such person to keep and preserve such records
8 for a period of two years, and all such records shall
9 be open for examination at any time, by the depart-

-10 ment of treasury or its duly authorized agents.
11 ( b) If any taxpayer fails to make any return re-
-12 quired by this act, the department of treasury shall
13 give written notice by registered mail to such tax-
-14 payer to make such return within thirty days from
15 the date of such notice, and if such taxpayer shall fail
16 or refuse to make such return, as he may be required
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17 to make under this act, then such return shall be made
18 by the department of treasury from the best infor-
-19 mation available, and such return shall be prima facie
20 correct for the purposes of this act, and if payment
21 be not made within thirty days after demand there-
-22 for by the department of treasury, there shall be added
23 fifty per cent of the deficiency in the tax as a penalty,
24 together with interest at the rate of one per cent per
25 month on the tax from the time such tax was due.
26 If such tax be paid within thirty days after notice by
27 the department of treasury then there shall be added
28 ten per cent as a penalty, and interest at the rate of
29 one per cent per month from the time such tax was
30 due until paid.

1 Section 8. (a) If any person having made a re-
-2 turn and paid the tax imposed by this act, considers
3 himself aggrieved by the assessment made upon him
4 for any month by the department of treasury, he may
5 apply to the department of treasury by petition in
6 writing, within thirty days after the notice of such
7 assessment is mailed to him, for a hearing, and a
8 correction of the amount of the tax so assesed upon
9 him by the department of treasury, in which petition
10 he shall set forth the reasons why such hearing should
11 be granted and the amount in which such tax should
12 be reduced. The department of treasury shall
13 promptly consider such petition, and may grant such
14 hearing or deny the same. If denied, the petitioner
15 shall be forthwith notified thereof; if granted, the
16 department of treasury shall notify the petitioner of
17 the time and place fixed for such hearing. After such
18 hearing, the department of treasury may make such
19 order in the matter as may appear to it just and law-
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20 ful, and shall furnish a copy of such order to the peti-
-21 tioner. Any person improperly charged with any tax
22 provided for under this act, and required to pay the
23 same, may recover the amount improperly collected,
24 together with interest, in any proper action or suit
25 against the department of treasury; and the superior
26 court of the county in which the taxpayer resides or
27 is located shall have original jurisdiction of any action
28 to recover any tax improperly collected; provided,
29 however, that no court shall entertain such a suit,
30 unless the taxpayer shall show that he has given
31 notice to the department of treasury of his claim, at
32 least thirty days prior to the institution of the action.
33 It shall not be necessary for the taxpayer to protest
34 against the payment of the tax in order to maintain
35 such suit. In any suit to recover taxes paid or to
36 collect taxes, the court shall adjudge costs to such
37 extent and in such manner as may be deemed equi-
-38 table.
39 ( b) Either party to such suit shall have the right
40 to appeal, as now provided by law, in civil cases. In
41 the event a final judgment is rendered in favor of the
42 taxpayer in a suit to recover illegal taxes, then it shall
43 be the duty of the state auditor, upon receipt of a
44 certified copy of such final judgment, to issue a war-
-45 rant directed to the treasurer in favor of such taxpayer
46 to pay such judgment, interest and costs. It shall be
47 the duty of the treasurer to honor such warrant and pay
48 such judgment out of any funds in the state treasury,
49 not otherwise appropriated.
50 (c) It shall be the duty of the attorney general to
51 represent the department of treasury, and/or the
52 commonwealth of Massachusetts in all legal matters
53 or litigation relating to the enforcement, construction,
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54 application and administration of this act, upon the
55 order and under the direction of the department of
56 treasury.
57 (d) If the department of treasury discovers from the
58 examination of any return, or otherwise, that the gross
59 sales of any taxpayer, or any portion thereof, has not
60 been properly assessed, it may, at any time within two
61 years after the time when the return covering such .

62 gross sales was filed, and after due notice, by registered
63 letter, to the taxpayer, assess the same, and such tax-
-64 payer shall thereupon have an opportunity, within
65 thirty days after the mailing of such notice, to present
66 orally or in writing to the department of treasury or
67 its authorized agent his objections to the proposed
68 assessment. The limitation of two years on the
69 assessment of such tax shall not apply to the assess-
-70 ment of taxes with respect to fraudulent returns.
71 After the expiration of such thirty day period the
72 department of treasury shall assess the gross sales of
73 such taxpayer, or any portion thereof, which it finds
74 has not theretofore been properly assessed, and shall
75 give notice to such taxpayer of the amount of the tax
76 and interest and penalties, if any, so assessed, and the
77 amount thereof shall be due and payable within ten
78 days from the date of mailing such notice. The
79 provisions of this act with respect to revision and
80 appeal, shall also apply to any tax assessed under the
81 provisions of this subsection (d); provided, however,
82 that the department of treasury shall not assess any
83 additional tax amounting to less than one dollar.

1 Section 9. (a) If any tax imposed or any portion
2 of such tax be not paid within sixty days after the
3 same becomes due, the department of treasury shall
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4 issue a warrant under its official seal directed to the
5 sheriff of any county of the state, commanding him
6 to levy upon and sell the real and personal property
7 of the person owing said tax, found within his county,
8 for the payment of the amount thereof, with damages
9 to the amount of ten per cent of the tax, in addition

10 to the penalties imposed for failure to make a return,
11 or for making a fraudulent return, and interest, and
12 costs of executing the warrant, and to return such
13 warrant to the department of treasury and pay to it
14 the money collected by virtue thereof, by a time to
15 be therein specified, not more than sixty days from the
16 date of the warrant. The sheriff shall, within five
17 days after the receipt of the warrant, file a copy thereof
18 with the clerk of the circuit court of his county, and
19 thereupon the clerk shall enter in the judgment
20 record, in the column for judgment debtors, the name
21 of the taxpayer mentioned in the warrant, and in
22 appropriate columns, the amount of the tax, or por-
-23 tion thereof, and damages, for which the warrant is
24 issued, and the day when such copy is filed; and
25 thereupon the amount of such warrant so docketed
26 shall become a lien upon the title to and interest in
27 real and personal property, including choses in action
28 except negotiable instruments not past due, of the
29 person against whom it is issued, in the same manner
30 as a judgment duly enrolled in the office of such clerk.
31 The sheriff thereupon shall levy upon any property of
32 the taxpayer, including negotiable instruments, in all
33 respects with like effect and in the manner prescribed
34 by law in respect to executions issued against property
35 upon judgments or attachment proceedings of a court
36 of record, and the remedies by garnishment shall ap-
-37 ply. Such officer shall be entitled to the same fees, to
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38 be collected in the same manner, as is now provided
39 by law for like services.
40 (6) A tax due and unpaid under this act shall con-
-41 stitute a debt due the state, and may be collected by
42 action at law, or other appropriate judicial proceed-
-43 ings, which remedy shall be in addition to all other
44 existing remedies; and the same shall be collected
45 together with an additional ten per cent of the amount
46 of the tax and penalties imposed for failure to make a
47 return, or for making a fraudulent return, and the
48 costs of collection if paid within thirty days after the
49 date said tax was due, and an additional two per cent
50 of the amount of the tax for each succeeding thirty
51 days or fraction thereof elapsing before the tax shall
52 have been paid; provided, however, that the addi-
-53 tional two per cent penalty shall not be applied until
54 a ten day notice of delinquency shall have been sent
55 to the taxpayer.
56 (c) Any person against whom a tax shall be as-
-57 sessed as herein provided shall be restrained and en-
-58 joined upon the order of the department of treasury,
59 by proper proceedings instituted in the name of the
60 commonwealth of Massachusetts, brought by the at-
-61 torney general and/or any prosecuting attorney at
62 the request of the department of treasury, from en-
-63 gaging and/or continuing in business, until the taxes
64 shall have been paid, and until such person shall
65 have complied with the provisions of this act; and
66 such attorneys shall prosecute violations of criminal
67 provisions of this act, upon the request of the de-
-68 partment of treasury.

1 Section 10. The assessment of taxes herein pro-
-2 vided for, and the returns required therefor, shall be
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3 for the year ending on the thirty-first day of Decem-
-4 her; provided, however, that if the taxpayer in trans-
-5 acting his business, keeps the books reflecting the
6 same on a basis other than the calendar year, he may,
7 with the written consent of the department of treas-
-8 ury, make his returns and pay taxes on the basis of
9 his annual accounting period, as shown by the method

10 of keeping the books of his business.

1 Section 11. The tax imposed by this act shall be
2 in addition to all other licenses and taxes imposed by
3 law as a condition precedent to engaging in any
4 business taxable hereunder, except as in this act other-
-5 wise specifically provided. But no municipality shall
6 be authorized to levy any tax by virtue of the provi-
-7 sions of this act.

1 Section 12. All remittances of taxes imposed by
2 this act shall be made to the department of treasury
3 by bank draft, check, cashier’s check, money order,
4 or money, and the department of treasury shall issue
5 its receipts therefor to the taxpayer, and shall deposit
6 all money received in any bank or banks in this state
7 qualified as a state depository; provided, however,
8 that no remittance other than cash shall be a final
9 discharge of liability for the tax hereby imposed un-

it) less and until it has been paid in cash to the depart-
-11 ment of treasury.

1 Section 13. On or before the fifth day of each
2 month the total amount received from taxes levied
3 under the provisions of this act during the preceding
4 month shall be paid by the department of treasury
5 into the state treasury and credited to the general
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6 fund, and said funds shall be available for any purposes
7 for which the legislature has made appropriations.

1 Section 14. All income collected shall be paid to
2 the cities and towns on the basis of population, except
3 that the amount will be paid monthly on the twen-
-4 tieth day of each month. This amount shall apply to
5 reduction of taxes on real estate, until the taxes on
6 real estate within two years from this date will be
7 reduced to one half of the total assessed value and
8 rate per thousand as in nineteen hundred and thirty,
9 except improvements since that date which shall be

10 adjusted on the new basis of valuation as other prop-
-11 erties.

1 Section 15. The department of treasury may, in
2 its discretion, authorize the collection of the tax im-
-3 posed by this act, or any part thereof, by the treas-
-4 urers of the counties of the state, such collection to be
5 made as agent for the department of treasury, and
6 under such rules and regulations as it may prescribe.

1 Section 16. The department of treasury shall
2 keep full and accurate records of all money received
3 by it, and howr disbursed; and shall preserve, for a
4 period of three years, all returns filed with it under
5 this act.

1 Section 1/. Lnless in accordance with a judicial
2 order, or as herein provided, the department of treas-
-3 ury, its agents, clerks, stenographers or other em-
-4 ployees, shall not divulge the gross sales, or the amount
5 of tax paid by any person, or any other information
6 disclosed by the reports filed under the provisions of
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7 this act, except to members and employees of the de-
-8 partment of treasury for the purpose of checking,
9 comparing and correcting returns, or to the governor,

10 or to the attorney general or any other legal repre-
-11 sentative of the state in any action in respect to the
12 amount of tax due under the provisions of this act.
13 Any violation of the provisions of this section shall be
14 followed forthwith by the dismissal of the offending
15 officer or employee of the state from his office or em-
-16 ployment, and in addition, the offender shall be deemed
17 guilty of a misdemeanor, and be subject to a fine of
18 not less than one hundred dollars nor more than five
19 hundred dollars, and imprisonment for not less than
20 ten days nor more than thirty days in the county jail
21 of the county in which the action is instituted.

1 Section 18. The secretary of state shall withhold
2 the issuance of any certificate of dissolution of any
3 corporation organized under the laws of this state, or
4 any certificate of withdrawal of any corporation
5 organized under the laws of another state, and ad-
-6 mitted to do business in this state, until the receipt
7 of a notice from the department of treasury to the
8 effect that the tax levied under this act against any
9 such corporation has been paid, or until he shall be

10 notified by the department of treasury that such
11 corporation is not subject to taxation hereunder.

1 Section 19. It shall be unlawful for any person to
2 fail or refuse to make the return provided to be made
3 under the provisions of this act, or to make any false
4 or fraudulent return or false statement in any return,
5 with intent to defraud the state or to evade the pay-
-6 ment of the tax, or any part thereof, imposed by this
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7 act; or for the president, vice president, secretary,
8 treasurer or other officer or employee of any com-
9 pany to make or permit to be made for any company

10 or association any false return, or any false statement
11 in any return required by this act, with the intent to
12 evade the payment of any tax hereunder; or for any
13 person to fail or refuse to permit the examination of
14 any book, paper, account, record, or other data by
15 the department of treasury, or its duly appointed
16 agents, as required by this act; or to fail or refuse to
17 permit the inspection or appraisal of any property by
18 the department of treasury or its duly appointed
19 agents, or to refuse to offer testimony or produce any
20 record as required in this act. Any person violating
21 any of the provisions of this section shall be guilty
22 of a misdemeanor, and on conviction thereof shall be
23 fined not more than five hundred dollars, or impris-
-24 oned not exceeding six months in the county jail, of
25 the county in which the action is instituted, or pun-
-26 ished by both such fine and imprisonment, at the
27 discretion of the court or jury trying the case, within
28 the limitations aforesaid. In addition to the foregoing
29 penalties, any person who shall knowingly swear to
30 or verify any false or fraudulent statement, with the
31 intent aforesaid, shall be guilty of the offence of per-
-32 juryand, on conviction thereof, shall be punished in the
33 manner provided by law. Any company for which a
34 false return, or a return containing a false statement
35 as aforesaid, shall be made, shall be guilty of a mis-
-36 demeanor, and may be punished by a fine of not more
37 than five hundred dollars.

1 Section 20. The administration of this act is
2 vested in and shall be exercised by the department
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3 of treasury, except as otherwise herein provided, and
4 the enforcement of any of the provisions of this act
5 in any of the courts of the state shall be under the
6 exclusive jurisdiction of the department of treasury,
7 which may require the assistance of and act through
8 the prosecuting attorney of any county, and may,
9 with the assent of the governor, employ special

10 counsel in any county to aid the prosecuting attorney,
11 the compensation of whom shall be fixed by and paid
12 only upon the approval of the governor and council,
13 but the district attorney or prosecuting attorney of
14 any county shall receive no fees or compensation for
15 services rendered in enforcing this act in addition to
16 the salary paid to such officer. The department of
17 treasury shall appoint, as needed, such agents, clerks,
18 stenographers and other employees as authorized by
19 law, who shall serve under it, shall perform such duties
20 as may be required, not inconsistent with this act,
21 and are hereby authorized to act for the department
22 of treasury as it may prescribe and as provided herein.
23 In case of violation of the provisions of this act, the
24 department of treasury may decline to prosecute for
25 the first offence, if in its judgment such violation is
26 not wilful or flagrant.

1 Section 21. (a) The department of treasury shall,
2 from time to time, promulgate such rules and regu-
-3 lations not inconsistent with this act, for making
4 returns and for the ascertainment, assessment, and
5 collection of the tax imposed hereunder, as it may
6 deem necessary and desirable; and upon request
7 shall furnish any taxpayer with a copy of such rules
8 and regulations.
9 (6) All forms necessary and proper for the enforce-
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10 ment of this act shall be prescribed, printed and fur-
-11 nished by the department of treasury.

1 Section 22. The department of treasury or its
2 authorized agents, may examine any books, papers,
3 records or other data bearing upon the correctness of
4 any return, or for the purpose of making a return, as
5 required by this act, where none has been made,
6 and may require the attendance of any person and
7 take his testimony with respect to any such matter,
8 with power to administer oaths to such person. The
9 department of treasury is further empowered by its

10 authorized agents, to examine the books and/or
11 records of any broker or other person handling funds
12 for the credit of, or acting as agent for, any person
13 subject to taxation under this act. If any person
14 summoned as a witness shall fail to obey such sum-
-15 mons to appear before the department of treasury
16 or its authorized agent, or shall refuse to testify or
17 to answer any material question or to produce any
18 book, record, paper or other data when required to
19 do so, such failure or refusal shall be reported to the
20 attorney general, who shall thereupon institute pro-
-21 ceedings in the superior court of the county where
22 such witness resides, to compel obedience to any
23 summons of the department of treasury or its author-
-24 ized agent. Officers who serve summonses or sub-
-25 poenas, and witnesses attending shall receive like
26 compensation as officers and witnesses in the circuit
27 courts, such compensation to be paid from the ap-
-28 propriation for the administration of this act.

1 Section 23. If upon examination of any monthly
2 return made under this act, it appears that an amount
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3 of tax has been paid in excess of that properly due,
4 then the amount in excess shall be credited against
5 any tax or instalment thereof then due from the
6 taxpayer under any other subsequent monthly return,
7 and any balance of such excess at the end of the year
8 and upon the filing of its annual return shall be im-
-9 mediately refunded to the taxpayer by certificate of

10 overpayment issued by the department of treasury to
11 the state auditor, which certificate shall be approved
12 by the attorney general. After such approval, the
13 auditor shall issue his warrant on the treasurer, which
14 warrant shall be payable out of any funds appropri-
-15 ated for that purpose. Any taxes recovered by suit
16 by any taxpayer shall be refunded in like manner,
17 but the refund shall be accompanied by a copy of the
18 order or decree of the court.

1 Section 24. Any and all expenses incurred by the
2 department of treasury in the administration of this
3 act shall be paid out of the funds accruing from the
4 taxes imposed by and collected under the provisions
5 of this act.

1 Section 25. The department of treasury is hereby
2 directed to cause to be printed immediately five
3 thousand copies of this act for distribution among
4 the several counties of the state, and a sufficient sum
5 is hereby appropriated out of the general fund of the
6 state to defray the expenses thereof.

1 Section 26. If any clause, sentence, paragraph or
2 part of this act shall for any reason be adjudged to be
3 invalid, by any court of competent jurisdiction, such
4 judgment shall not affect, impair or invalidate the
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5 remainder of this act, but shall be confined in its
6 operation to the clause, sentence, paragraph or part
7 thereof directly involved in the controversy in which
8 such judgment shall have been rendered.

1 Section 27. Whereas an emergency exists for the
2 immediate taking effect of this act, this act shall take
3 effect and be in force from and after the first day of
4 April, nineteen hundred and thirty-four.


