
SENATE No. 16

To accompany the petition of Charles W. Lavers for legislation to
provide for the more prompt disposition of cases pending before the
Superior Court by the appointment of county arbitration boards.
Joint Judiciary.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act to provide for a Speedy Final Determination of
Cases pending before the Superior Court for the Com-
monwealth and to avoid Inequitable Delays in the
Administration of Justice.

1 Whereas, The deferred operation of this act would,
2 in part, defeat its purpose, therefore it is declared to
3 be an emergency law, necessary for the immediate
4 preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter two hundred and twenty-two of the anno-
-2 tated laws of Massachusetts is hereby amended by
3 inserting supplementary provisions therein after
4 section one as follows:

COUNTY ARBITRATORS.5

6 Section 2A. The governor, by and with the con-
-7 sent of the council, shall appoint county judicial
8 officers to be designated as county arbitrators, to
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hold office for a term of ten years, such appointments
not to exceed one for every fifty thousand inhabitants
of each county, each appointment to be made from
members of the legal profession of character and
experience in the practice of law and who have been
admitted to the bar for a period of not less than ten
years.
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Section 28. A county arbitrator so appointed,
together with associate arbitrators appointed as here-
inafter provided, shall together constitute a judicial
tribunal to be known as a county arbitration board.
The practice and procedure before said board and the
rules governing it shall be the same, so far as appli-
cable, as the practice, procedure and rules of court
governing hearings before auditors appointed by the
superior court of the commonwealth. The county
arbitrator shall preside over all sessions of the board,
shall rule on all questions of law, and shall cause to
be prepared and filed the report of the board in the
superior court.
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Section 2C. In every cause of action pending or
hereafter entered in the said superior court, wherein
a jury trial is claimed, any party thereto within a
period of thirty days after the said cause is ripe for
trial, may move that the case be referred to a county
arbitrator, and shall name in such motion such
person as he may desire appointed associate arbi-
trator.
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Section 2D. Upon the filing of a motion for a
county arbitrator the clerk of the superior court shall
notify every party to said cause of action in accord-
ance with the rules of the superior court of the filing
of said motion. Within ten days thereafter each
party to the said cause shall file a motion for the
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43 appointment of a named associate arbitrator, and
44 in the event a party thereto fails to file such a motion
45 as herein provided, he shall be deemed to have waived
46 the right so to do. At the expiration of the said period
47 of ten days the motion or motions for a county
48 arbitrator shall be in order for a hearing thereon.
49 But one associate arbitrator shall represent all parties
50 to said litigation having substantially identical legal
51 interests in same. In case of disagreement between
52 such parties as to naming such associate arbitrator
53 each party shall submit by motion the name of one
54 associate arbitrator.
55 Section 2E. If it appears to the court prior to the
56 appointment by it of a county arbitrator and his
57 associates composing a county arbitration board, that
58 there is another case or other cases pending involving
59 substantially identical issues, evidence and parties,
60 and ripe for trial or which may be constituted ripe
61 for trial without undue delay, the court shall cause
62 the clerk to notify the parties thereto of the pending
63 motion or motions for the appointment of arbitrators,
64 and within seven days after the giving of such notice,
65 every party to said case or cases may file motions
66 similar to those filed in the cause under consideration
67 by the court. Any party in such other case or cases
68 neglecting to file a motion as herein provided shall be
69 deemed to have waived the right so to do, unless the
70 court on motion shall permit the subsequent filing
71 thereof.
72 Section 2F. The court after hearing the motion or
73 motions for a county arbitrator shall thereupon make
74 an order appointing a county arbitrator and two
75 associate arbitrators from the names so submitted
76 to him, one associate arbitrator to represent the party
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77 plaintiff or parties plaintiff having substantially
78 identical legal interests and one representing the
79 party defendant or parties defendant having sub-
-80 stantially identical legal interests, provided that for
81 good cause and in the sound discretion of the court,
82 the court may appoint two or more associate arbi-
83 trators representing each side of the litigation from
84 the names so submitted to him or persons of its own
85 selection, all such appointments to be made within
86 three days after the said hearing.
87 Section 2G. The county arbitration board so
88 appointed shall forthwith proceed to a full and com-
89 plete hearing and trial of the said cause of action and
90 the said hearing and trial shall be completed as soon
91 as may be, and in any event within sixty days after
92 the appointment of the board and the decision of the
93 board shall be rendered and filed in court within
94 twenty days after the conclusion of the said hearing
95 and trial. A majority of the said board members,
96 inclusive of the county arbitrator, shall join in the
97 determination of the issues in said cause of action to
98 constitute a final decision of the board therein. If
99 the members of the board find that they cannot come
100 to a determination in due course, the board shall so
101 advise the court in a report filed by the board with the
102 clerk within the said period of twenty days, the said
103 report containing the conclusions arrived at by the
104 board members, individually or collectively and
105 specifically assigning the reasons for their inability
106 to arrive at a board decision, and thereupon the court
107 after hearing shall make such finding upon the said
108 report as it deems advisable. In the event of failure
109 of the board members to reach a majority decision,
110 each board member may file a separate report con-
111 forming to the requirements hereof if he so desires.
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Section 2H. Each party to said cause of action
may within ten days of the filing of the said board
decision or within ten days of the court’s finding
after the filing of a board report, file with the clerk a
claim for a jury trial in the same form and manner
that a jury trial may be claimed after the filing of an
auditor’s report, and at the time of filing such claim
shall deposit with the clerk the sum of twenty-five
dollars as a jury fee, which deposit shall be returned
by the clerk to the party filing such claim, if within
ten days of the filing of same, he waives his jury
claim. No party to said cause after it is referred to a
county arbitrator, shall have a jury trial as of right,
unless such party shall deposit with the clerk the
twenty-five dollars jury fee at the time of filing his
claim for a jury trial which shall in no event be in-
cluded in his costs. If a jury trial is duly claimed in
said cause and not waived as hereinbefore provided,
the court on motion shall advance the cause of action
for a speedy trial thereof and it shall take precedence
on the general list of all cases which have not been
referred to county arbitrators.
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