
SENATE No. 27
To accompany the petition of the Massachusetts State Building

Trades Council, by James E. Scanlon, president, for legislation rela-
tive to the employment and wages of mechanics, teamsters, chauf-
feurs and laborers on certain public works. Public Service.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act providing for Preference to be given to Veterans
and Others in the Employment of Mechanics, Team-
sters, Chauffeurs and Laborers on Certain Public
Works, and providing also for the Prior Determination
by the Commissioner of Labor and Industries of the-
Minimum Wages to be paid to Said Employees on
Such Public Works.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter one hundred and forty-nine of the Gen-
-2 eral Laws, Tercentenary edition, is hereby amended
3 by striking out sections twenty-six and twenty-seven
4 and inserting in place thereof the six following
5 sections:
6 Section 26. In the employment of mechanics,
7 teamsters, chauffeurs and laborers in the construc-
-8 tion of public works by the commonwealth, or by a
9 county, town or district, or by persons contracting or

10 sub-contracting for such works, preference shall first
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be given to citizens of the commonwealth who have
served in the army or navy of the United States in
time of war and have been honorably discharged
therefrom or released from active duty therein, and
who are qualified to perform the work to which the
employment relates; and secondly, to citizens of the
commonwealth generally, and, if they cannot be
obtained in sufficient numbers, then to citizens of
the United States, and every contract for such work
shall contain a provision to this effect; provided,
that no town in the construction of public works
shall be required to give preference to veterans, not
residents of such town, over citizens thereof. The
rate per hour of the wages paid to said mechanics,
teamsters, chauffeurs and laborers in the construc-
tion of public works shall not be less than the rate
or rates of wages to be determined by the commis-
sioner as hereinafter provided; provided, that the
wages paid to laborers employed on said works shall
not be less than those paid to laborers in the mu-
nicipal service of the town or towns where said
works are being constructed; provided, further, that
where the same public work is to be constructed in
two or more towns, the wages paid to laborers shall
not be less than those paid to laborers in the munici-
pal service of the town paying the highest rate;
provided, further, that if, in any of the towns where
the works are to be constructed, a wage rate or
wage rates have been established in certain trades
and occupations by collective agreements or under-
standings between organized labor and employers,
the rate or rates to be paid on said works shall not
be less than the rates so established; provided,
further, that in towns where no such rate or rates
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45 have been so established, the wages paid to me-
-46 chanics, teamsters, chauffeurs and laborers on public
47 works, shall not be less than the wages paid to the
48 employees in the same trades and occupations by
49 private employers engaged in the construction indus-
-50 try. This section shall also apply to regular em-
-51 ployees of the commonwealth, or of the county,
52 town or district where such employees are employed
53 in the construction, addition to or alteration of said
54 works for which special appropriations are provided.
55 Section 27. The commissioner shall prepare, for
56 the use of such public officials or public bodies
57 whose duty it shall be to cause public works to be
58 constructed, a list of the several jobs usually per-
-59 formed on various types of public works upon which
60 mechanics, teamsters, chauffeurs and laborers are
61 employed. The commissioner shall classify said
62 jobs, and he may revise such classification from
63 time to time, as he may deem advisable. Prior to
64 awarding a contract for the construction of public
65 works, said public official or public body shall sub-
-66 mit to the commissioner a list of the jobs upon
67 which mechanics, teamsters, chauffeurs and laborers
68 are to be employed, and shall request the commis-
-69 sioner to determine the rate of wages to be paid on
70 each job. The commissioner, subject to the provi-
-71 sions of the preceding section shall proceed forth-
-72 with to determine the same, and shall furnish said
73 official or public body with a schedule of such rate
74 or rates of wages as soon as said determination shall
75 have been made. In advertising or calling for bids
76 for said works, the awarding official or public body
77 shall incorporate said schedule in the advertisement
78 or call for bids by an appropriate reference thereto.
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79 and shall furnish a copy of said schedule, without
SO cost, to any person requesting the same. Said
81 schedule shall be made a part of the contract for
82 said works and shall continue to be the minimum
83 rate or rates of wages for said employees during the
84 life of the contract. Any person engaged in the
85 construction of said works shall cause a legible copy
86 of said schedule to be kept posted in a conspicuous
87 place at the site of said works during the life of the
88 contract. Whoever shall pay less than said rate or
89 rates of wages to an employee on said works shall
90 forfeit to the commissioner a sum equal to twice the
91 difference between said rate or rates and the wages
92 actually paid to said employee, said sum to be recov-
-93 ered by the commissioner in an action of contract
94 for the benefit of the employee; and whoever, for
95 himself, or as representative, agent or officer of
96 another, shall take or receive for his own use or the
97 use of any other person, as a rebate, refund, or

98 gratuity, or in any other guise, any part or portion
99 of the wages paid to any employee for work done or

100 service rendered on said public works, shall be
101 guilty of a misdemeanor, punishable by a fine of not
102 less than two hundred nor more than five hundred
103 dollars, or by commitment to the house of correction
104 for a term of not more than six months, or both.
105 Section 27A. Within five days from the date of
106 the first advertisement or call for bids, two or more
107 employers of labor, or two or more members of a
108 labor organization, or five or more residents of the
109 town or towns where the public works are to be
110 constructed, may appeal to the associate commis-
-111 sioners from a wage determination, or a classification
112 of employment as made by the commissioner, by
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serving on the commissioner a written notice to that
effect. Thereupon the commissioner shall immedi-
ately cause the associate commissioners to hold a
public hearing on the commissioner’s action appealed
from. The associate commissioners shall render their
award not later than five days after the closing of the
hearing. The award of a majority of the associate
commissioners shall be final and notice thereof shall
be given forthwith to the awarding official or public
body.
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Section 278. Every contractor, sub-contractor or
public body engaged in said public works to which
the two preceding sections apply, shall keep true and
accurate register of all mechanics, teamsters, chauf-
feurs and laborers employed thereon, showing the
name, address and occupational classification of each
employee on said works, and the hours worked by,
and the wages paid to, each such employee, and
shall furnish to the department upon its request a
true statement of the same. Such records shall be
kept in such manner as the commissioner shall pre-
scribe, and shall be open to inspection by any
authorized representative of the department at any
reasonable time and as often as may be necessary.
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Section 27C. Whoever, either by himself or an
agent, superintendent or foreman for another, vio-
lates any of the provisions of the four preceding
sections, where no other penalty has been provided
for, shall be punished by a fine of not less than one
hundred and not more than three hundred dollars
for a first offence, and for a subsequent offence, by
a fine of not less than two hundred and not more
than five hundred dollars, or by commitment to the
house of correction for not more than three months,
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or by both. Whoever shall have been convicted of
a second violation of any of said provisions shall be
prohibited from contracting, directly or indirectly,
with the commonwealth or any county, city, or town
for the construction of any public works, or from
performing any work on the same as contractor or
sub-contractor for a period of two years from the
date of said conviction.
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Section 27D. Wherever used in sections twenty-
six to twenty-seven C, inclusive, the words “con-
struction” and “constructed”, as applied to public
works, shall include additions to and alterations of
public works.
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