
In the Year One Thousand Nine Hundred and Thirty-Five.

PETITION OF JOSEPH B. CLANCY THAT HE
BE SEATED AS THE DULY ELECTED
SENATOR FROM THE FIRST ESSEX SENA-
TORIAL DISTRICT.

To the Honorable Senate of the Commonwealth of Massachusetts in
General Court assembled.

1. The petitioner is a resident of Lynn, County of
Essex, and Commonwealth of Massachusetts.

2. On Tuesday, November 6, 1934, an election was
held for the election of a State Senator in the First Essex
Senatorial District. Your petitioner was a candidate for
the office of Senator in said First Essex Senatorial Dis-
trict, and he was duly nominated by the Democratic
Party and your petitioner’s name was duly printed upon
the official ballot at said election.

3. That Albert Cole of Lynn, in said county, was also
a candidate for the office of State Senator in the First
Essex Senatorial District, being duly nominated by the
Republican Party, and his name appeared on said of-
ficial ballot at said election.

4. That said First Essex Senatorial District is composed
of Lynn and the towns of Nahant and Swampscott.
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5. That upon the face of the returns made by the Elec-
tion Commissioners of the Board of Registrars of the city
of Lynn, and the towns of Nahant and Swampscott, it
appeared that Joseph B. Clancy had a plurality of two
hundred and sixty-seven (267) votes cast by the voters
of said district for the office of Senator.

6. That on Monday, November 12, 1934, the Election
Commissioners of the city of Lynn notified your peti-
tioner by written notice that a recount would be held on
the evening of Wednesday, November 14, 1934, and on
Tuesday, November 13, 1934, the Commission mailed to
the petitioner another letter stating that the recount
which was to be held on November 14 was postponed,
and would be held on Thursday, November 15.

7. That on November 15, 1934, at 7 p.m., at the City
Hall in Lynn, your petitioner and his attorney requested
the Election Board to produce for their examination the
petition or petitions filed for the purpose of such recount.
This request was refused by the Board of Election Com-
missioners, and petition or petitions were not produced,
so that they may have been examined by your petitioner
or his attorney.

8. That the Chairman of the Election Commissioners
of the city of Lynn informed your petitioner that he had
no right to request the examination of the petition, and
would not produce the same.

9. That your petitioner at that time, by his attorney,
protested the legality of the recount, first informing the
Chairman of the Board of Election Commissioners and
his colleagues that he received insufficient notice, and
that in view of their refusal to produce for their examina-
tion petition or petitions for recount, the recount, if held
at all under such circumstances, is not a proper one, and
that your petitioner properly protests the continuation
of such recount.

10. That some time later, during the progress of the
recount, on the night of November 15, the Chairman of
the Board of Election Commissioners, John R. Wallace,
held in his hand what purported to be a petition for re-
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count; on examination of said single petition, the peti-
tioner’s attorney found that said petition did not bear a
certificate by the Registrar of Voters in said city of Lynn,
or by the Election Commission of said city of Lynn, of
the number of names of subscribers of registered voters
in said ward where the recount was to be held. A written
protest was immediately filed with each individual mem-
ber of said Board, protesting the legality of said recount..

11. That a number of similar written protests were
served on the Chairman of the Board of Election Commis-
sioners, and the members of his Board, setting forth that
the petitions were not in proper form, and that no proper
notice was given your petitioner that a recount was to be
held.

12. That the Board of Election Commissioners of the
city of Lynn, in an arbitrary manner, refused to permit
your petitioner or his duly authorized attorney to be
present to observe the counting of ballots and to be
present at the table where the counting of the ballots
took place.

13. That the said Board refused your petitioner or hfs
duly authorized representative to observe the tabulation
of the ballots.

14. That said Board of Election Commissioners refused
to count and tabulate the blank ballots cast for the office
of State Senator in the First Essex Senatorial District.

15. That said petitioner or his duly authorized repre-
sentative was not allowed to be present and witness the
recounting at any table where the recount of the ballots
affecting your petitioner’s candidacy was being held, and
was refused permission or entrance into that part of the
room where the ballots were being counted.

16. That there were ten tables which were used in re-
counting the votes. That the recount was not only for
votes cast for Senator, but also for the office of Governor’s
Council, District Attorney, and Representatives of the
General Court.

17. That there were in all thirteen candidates, and
each candidate had one representative at each table.
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That your petitioner or his representative was most of
the time unable to observe the recounting of the ballots,
and was at no time permitted to observe the tabulation
of the ballots, the original entries, the Clerk’s check of the
record, the original tally sheets, or the tally sheets used
after the recount of each precinct. That during all this
time your petitioner, by his attorney, protested the legality
of said recount, the manner in which said recount was
being conducted, the fact that the Chairman of the Elec-
tion Commissioners and the Board refused to count the
blank ballots, and the fact that your petitioner or his at-
torney was unable to observe the ballots as they were re-
counted. Said protests were made orally and in writing,
and your petitioner, by his attorney, informed the Elec-
tion Commissioners that they were not participating in
said recount, that they were only present for the purpose
of pointing out to said Election Board the illegality and
the unfairness of their conduct.

18. That at times when your petitioner or his duly
authorized representative would point out to the Chair-
man of the Election Commissioners, or one of the mem-
bers of his Board, that certain votes which were pre-
sumably cast for your petitioner were given to Albert
Cole, and request said Chairman of the Election Board
to note his objection and to specifically count such ballots
in favor of your petitioner, such request was refused by
the Chairman of the Election Board.

19. That in many instances when a disputed ballot
was pointed out to the Chairman of the Election Com-
missioners to be a vote for your petitioner and not for
Cole, the Election Commissioners did order one of the
counters of said ballots to mark the vote for Cole. And
during that time, it was pointed out to the Election Com-
missioners and to the Chairman of the Board that a vote
given by the person who was checking the ballots was to
be given to your petitioner, and not to Albert Cole, the
Chairman would order another vote to be marked up in
favor of Albert Cole, and the tally would indicate that
as a result of the protests made by your petitioner or his
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representative, your petitioner would lose twr o votes, and
that there would be fifty-one (51) votes cast in a block
instead of fifty (50).

20. That all protests made to the Election Board were
futile and ignored by said Board. That such Board was
conducting the recount in such an arbitrary, unfair and
unlawful manner that every time a proper protest was
made, your petitioner would lose two votes instead of
gaining a vote by pointing out the error to the person
who was counting the ballots.

21. That many times during said recount your peti-
tioner and his duly authorized agents were threatened
by the Chairman of the Board, John R. Wallace, that, if
they made any further protests or attempted to enter the
enclosure and stand at the tables where the recounting
of the ballots was taking place, he would be immediately
arrested, in spite of the fact that he was either the peti-
tioner or the duly authorized attorney of the petitioner.

22. That the said Chairman of the Election Board
instructed two police officers who were present in the
room in which the recount was taking place to immedi-
ately arrest your petitioner or his duly authorized agent
if they attempted to stand near the tables where the
recount was taking place.

23. That at certain instances when your petitioner or
his agent were able to observe certain blocks as they
were being recounted, your petitioner and his representa-
tive pointed out to the Chairman the manner of the
marking of certain ballots, and requested the Chairman
of the Board not to credit a certain vote to Albert Cole,
or to credit a certain vote to your petitioner, this request
was refused.

24. That your petitioner pointed out to said Chairman
of the Election Commissioners the unfairness of said tac-
tics, and his legal right to participate in the recount as a
witness, and requested him and his Board to note such
protests, but said requests and protests were ignored by
the Election Commissioners of the city of Lynn.

25. That at the conclusion of the recount and prior to
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the final tabulation, your petitioner again protested, both
orally and in writing, to the Board of Election Commis-
sioners the illegality and the unfair manner in which
the recount was held, and protested against the final
tabulation and the announcement thereof, pointing out
to said Chairman that the blank ballots in Wards 2, 3
and 4 of Lynn were not counted, and also pointing out
to the Chairman and his Board, in said protest, that the
law required him to count said blanks. The Chairman
then announced that he would give notice as to the time
and place when Wards 2, 3 and 4 would again be re-
counted. To date the said Election Commissioners re-
fuse to recount the votes cast as stated.

26. That your petitioner makes claim that he was
duly elected by the voters of the First Essex Senatorial
District as the Senator of said District on November 6,
1934, and that he is entitled to be seated as the Senator
of said District by this Honorable Body.

27. That your petitioner believes and makes claim that
said Albert Cole was not elected by the voters of the First
Essex Senatorial District and he is not entitled to be
seated by your Honorable Body.

28. That your petitioner believes and therefore avers
that the votes were not recounted legally, and were not
recounted by a fair and impartial board.

29. And your petitioner says that he will be able to
show, by a preponderance of evidence, sufficient cause
for reviewing the action of the Lynn Recounting Board.

Wherefore, Your Petitioner prays that, because of the
unfairness of the recounting Board, the illegal manner in
which said recount was held, he be seated by your Hon-
orable Body as the Senator of the First Essex Senatorial
District, having been properly and duly elected on
November 6, 1934, by a plurality of two hundred and
sixty-seven (267) votes cast in that district.

JOSEPH B. CLANCY.
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Commonwealth of Massachusetts.
Essex, ss. December 19, 1934.

Then personally appeared the above-named Joseph B.
Clancy, and made oath that the foregoing statements by
him subscribed are true, and as to those statements con-
tained in this petition not of his personal knowledge, he
believes them to be true.

Before me,

HARRY C. MAMBER,
16 Central Avenue, Lynn,

Notary Public.




