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To accompany the petition of Caspar G. Bacon that prc

made for the establishment and administration of a system of unem-
ployment insurance. Labor and Industries.

the Year One Thousand Nine Hundred and Thirty-Fiv

An Act to provide for the Establishment and Administra-
tion of a System of Unemployment Insurance.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The General Laws are hereby
2 amended by inserting after chapter one hundred
3 and fifty-one the following new chapter:

4
Unemployment Insuranceo

6 DECLARATION of public policy.

7 Section 1. Unemployment is a menace to the
8 well-being of the people of this state. It diminishes
9 purchasing power and results in the progressive

10 paralysis of industrial activity. It destroys eco-
-11 nomic security. It undermines health and morals.
12 Social security requires the alleviation of this evil.
13 This can best be achieved through a system of com-
-14 pulsory unemployment insurance, the cost of which

Ci)c Commoutoealtl) of 80assaduisetts

Chapter 151A.
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15 is shared by employers, employees and the state.
16 The enactment of this measure is therefore essential
17 to the public welfare.

18 DEFINITIONS.

Section 2. As used in this chapter, unless a con-
trary intention appears,

19
20

1. “Commission” means the Unemployment In-
surance Commission of Massachusetts.

21
22

2. “Fund” means the Unemployment Insurance
Fund established by this chapter.

23
24

3. “Employer” means any person, partnership,
firm, association, public or private corporation, the
legal representatives of a deceased person, or the
receiver, trustee or successor of a person, partner-
ship, firm, association, public or private corporation,
including the state of Massachusetts, municipal cor-
porations, other governmental subdivisions, and all
public agencies and authorities, having three or
more persons employed in any employment subject
to this chapter. Whenever any helper, assistant or
employee of an employer engages any other person
in the work which said helper, assistant or employee
is doing for the employer, such employer shall for
all purposes hereof be deemed the employer of such
other person, whether such person is paid by the
said helper, assistant or employee, or by the em-
ployer, provided the employment has been with the
knowledge, actual, constructive or implied, of the
employer.

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

4. “Employee” means any person, including
aliens and minors, employed for hire by an employer
in an employment subject to this act, except any

person employed at other than manual labor at a

44
45
46

47
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48 rate of wages of three thousand dollars a year or
49 more.
50 5. “Employment” means any employment by an
51 employer in which all or the greater part of the
52 employee’s work is performed within the state of
53 Massachusetts under any contract of hire, express
54 or implied, oral or written, and shall include any
55 trade, occupation, service or profession in which
56 any person may engage, except that for the purpose
57 of this chapter it shall not include
58 (a) Employment as a farm laborer
59 (6) Employment in the personal or domestic serv-
-60 ice of an employer having less than three employees
61 engaged in such service;
62 (c) Employment in interstate commerce in the
63 service of a common carrier;
64 (d) Employment by the state of Massachusetts
65 municipal corporations and other governmental sub-
-66 divisions where the contract of hire is on an annual
67 salary basis;
68 (e) Employment as a teacher in any private or
69 parochial school, college, or university where the
70 contract of hire is on an annual salary basis;
71 (f) Employment by an employer of his spouse,
72 parent or child.
73 6. “Wages” means every form of remuneration
74 received by an employee from an employer including
75 wages, salaries, commissions, bonuses, the reasonable
76 money value of board, rent, housing, lodging or
77 similar advantages.

78 7. “Full-time weekly wages” means the weekly
79 wages that an employee would receive at current
80 rates if he were employed the full number of sched-
-81 uled or customary working hours per week in the
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82 employment in which he is usually engaged, pro-
-83 vided he has been so engaged within one year prior
84 to the day on which benefits are to commence. If
85 he has not been engaged in his usual employment
86 within the said one-year period, then “full-time
87 weekly wages” means the weekly wages that he
88 would receive at current rates if he were employed
89 the full number of scheduled or customary working
90 hours per week in that employment most similar to
91 his usual employment and in which he has had at
92 least sixty days of employment within the said one-
-93 year period. The commission shall make such rules
94 and adopt such methods of calculating full-time
95 weekly wages as may be suitable and reasonable
96 under this chapter.
97 8. “Payroll” means the total of all wages peri-
-98 odically paid by an employer to employees subject
99 to this chapter.

100 9. “A day of employment” means any day in
101 which an employee has had employment for all or
102 any part of the day with an employer and in an em-
-103 ployment subject to this chapter.
104 10. “Total unemployment” means the total lack
105 of any employment, including employments not
106 subject to this chapter, together with the total lack
107 of all wages, both of which are caused by the inability
108 of an employee who is capable of and available for
109 employment to obtain any employment in his usual
110 employment or in any other employment for which
111 he is reasonably fitted by training and experience,
112 including employments not subject to this chapter.
113 11. “Partial unemployment” means the lack of

114 full-time employment together with the partial loss
115 of wages, both of which are caused by the inability
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116 of an employee who is capable of and available for
117 full-time employment or any other employment for
118 which he is reasonably to obtain such full-time em-
-119 ployment in his usual employment fitted by training
120 and experience, including employments not subject to
121 this chapter; and “loss in partial unemployment”
122 means, for any calendar week, the difference between
123 the employee’s full-time weekly wages and all the
124 wages actually earned by him in the said calendar
125 week, including wages in employments not subject
126 to this chapter.

127 PREMIUMS.

128 Section 3. 1. On and after the day of
129 19 premiums shall accrue and become
130 payable to the fund by every employer and employee
131 subject to this chapter and by the state of Massa-
-132 chusetts in accordance with the provisions of this
133 chapter. All premiums shall be paid or remitted
134 to the commission at regular and fixed intervals, at
135 such times and in such manner as the commission
136 shall prescribe, and shall promptly be paid over by
137 the commission to the treasurer of the state, who
138 shall credit the same to the fund.
139 2. Employers’ Premiums. Every employer subject
140 to this chapter shall pay into the fund the amount of
141 premiums fixed by this chapter and by the corn-
-142 mission as authorized by this act for such employer.
143 For a period of three years after premiums first
144 accrue and become payable the premiums payable
145 by every employer into the fund shall be amounts
146 equal to two per cent of his payrolls. Thereafter the
147 premiums to be paid by each employer shall be de-
-148 termined by the classifications, rules and rates
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149 made by the commission; provided that the pre-
miums for an employer after the expiration of the
three-year period shall in no case amount to less
than one per cent or more than four per cent of such
employer’s payrolls.

150
151
152
153

3. Adjustment of Employers’ Premiums. For the
purpose of establishing the premiums to be paid by
employers after the three-year period stipulated in
subsection two of this section, the commission shall
investigate, group and classify industries, employ-
ments, occupations and individual employers with
respect to the hazards of unemployment of each.
The determination as to the hazards of unemploy-
ment shall be based upon the record of employment,
the fluctuation in payrolls, working force and work-
ing hours, the extent to which man power has been
or is being displaced by machinery, the degree to
which employment could be regularized through
planning and other methods, and all other relevant
factors. The rating system shall be designed to
encourage the regularization of employment and the
prevention of unemployment, and shall severally rate
the risk most equitably for the groups and classes
so established and for the individual employers
within each of said groups and classes. The com-
mission shall have the powrer to use that rating
system which, in its judgment, is best calculated to
achieve these aims and it shall develop fixed and
equitable rules controlling its application. Within
the minimum and maximum premium rates stipu-
lated in subsection two of this section, the commis-
sion shall fix the rate of premium to be paid by each
employer at the lowest possible figures consistent,
in its judgment, with the maintenance of a solvent
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183 fund with reasonable reserves and surplus and con
184 sistent with the purposes and aims of this chapter
185 The groups and classifications so established, the
186 determinations as to the hazards of unemployment
187 the rating system and the rules controlling the same
188 and the rates of premium to be paid by each em-
189 ployer may from time to time (within the limits
190 herein contained) be reconsidered and altered in any
191 particular by the commission.
192 4. Employees’ Premiums. Every employee subject
193 to the provisions of this act shall pay into the fund
194 amounts equal to one per cent of all wages received
195 by him from his employer, which amounts shall be
196 deducted by the employer from the employee’s
197 wages and shall be remitted by the employer to the
198 commission. No agreement by an employee to pay
199 any portion of the premium required to be paid by
200 his employer shall be valid, and no employer shall
201 make a deduction for such purpose from the wages
202 of an employee, or in any other manner collect from
203 an employee any portion of the premium required
204 to be paid by his employer.
205 5. State Premiums. The state of Massachusetts
206 shall pay into the fund amounts equal to one per
207 cent of the payrolls of all employers subject to this

209 6. Tax Exemptions. Premiums paid by employers
210 into the fund shall be deductible from income when
211 such income is the basis for any tax imposed under
212 the authority of the state. Premiums paid by em-
213 ployees into the fund shall likewise be deductible
214 by the employees, nor shall the premiums paid by the
215 employers and the state be deemed taxable income
216 to the employees. The principal of the fund and

208 chapter.
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its income, whether from premiums or otherwise, shall
not be subject to any tax imposed under the authority
of the state.

217
218
219
220 BENEFITS.

221 Section J+. 1. Benefits shall be paid by the com-
mission to employees for loss due to total or partial
unemployment in the amounts and subject to the
conditions stipulated in this chapter. Payment of
benefits shall begin one year after the date on which
premiums accrue and become payable in accordance
■with the provisions of subsection one of section three
of this chapter.

999

223
224
225
226
227
228

2. Qualifications. No employee shall be entitled
to any benefits unless he

229
230

(a) Is suffering either total or partial unemploy-
ment as defined in this chapter, and

231
232

(b) Has, as provided in subsection one of section
five of this chapter, registered as totally or partially
unemployed and reported for work or otherwise
given notice of the continuance of his unemployment;
and

233
234
235
236
237

(c) Has had not less than one hundred and four
days of employment as defined in this act within the
twelve months preceding the day on which benefits
are to commence, or (in the alternative) unless he
has had not less than one hundred and sixty days of
employment during the twenty-four months pre-
ceding the day on which benefits are to commence.

238
239
240
241
242

243
244

3. Disqualifications. No benefits shall be payable
to any employee who has lost his employment or

has left his employment by reason of a strike or
lockout in the establishment in which he was em-
ployed, so long as such strike or lockout continues;
or who refuses to accept an offer of employment for

245
246
247
248
249
250



1935.] SENATE No. 128. 9

251 which he is reasonably fitted by training and ex-

-252 perience, including employments not subject to this
253 chapter; provided, however, that no employee
254 otherwise qualified to receive benefits shall lose the
255 right to benefits by reason of a refusal to accept
256 employment if
257 (a) Acceptance of such employment would deny
258 to such employee his right to join or to retain mem-

259 bership in and observe the lawful rules of a labor
260 organization, or to refrain from joining a labor or

261 ganization; or
262 ( b ) There is a strike or lockout in the establish
263 ment in which the employment is offered: or
264 (c) The employment is at an unreasonable dis-
265 tance from his residence, or travel to and from the
266 place of employment involves expense substantially
267 greater than that required in his former employment
268 unless the expense be provided for; or
269 (d) The wages, hours and conditions offered are
270 substantially less favorable to the employee than
271 those prevailing for similar work in the locality, or
272 are such as tend to depress wages or working con-
273 ditions
274 4. Waiting Period. No employee suffering total
275 or partial unemployment shall receive the benefits
276 provided in this act until he has undergone a wait
277 ing period such that, during the twelve months pre-
278 ceding the day on which benefits are to commence,
279 he has, because of total and/or partial unemploy-
280 ment, sustained a loss of wages equivalent to four
281 weeks’ full-time weekly wages. For such loss no
282 benefits shall be or become payable. Such loss need
283 not be consecutive but may be accumulated during
284 the said preceding twelve months. When such loss
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285 has been sustained and benefits have commenced,
286 no further waiting period shall be required of any
287 employee in the twelve months following the day
288 on which said benefits commenced. An employee
289 who has lost his employment through misconduct or
290 who has voluntarily left his employment without just
291 cause shall not receive benefits until he has similarly
292 sustained a loss of wages equivalent to eight week
293 full-time weekly wages. Losses resulting from total
294 or partial unemplojment shall be counted only from
295 the day on which the employee registers as totally
296 or partially unemployed as provided in subsection
297 one of section five of this chapter.
298 5. Amount of Benefits, (a) Benefits shall be pay-
299 able on account of each calendar week of total un-
300 employment after the specified waiting period at the
301 rate of forty per cent of the employee’s full-time
302 weekly wages, but not to exceed a maximum of ten
303 dollars per week. An employee who has a dependent
304 spouse shall receive an additional benefit amounting
305 to ten per cent of his full-time weekly wages, but not
306 to exceed two dollars and fifty cents per week. An
307 employee who has one dependent child under eight-
308 een years of age shall receive an additional benefit
309 of five per cent of his full-time weekly wages, but
310 not to exceed one dollar and twenty-five cents per
311 week; or if he has two or more dependent children
312 under eighteen years of age he shall receive an addi-
313 tional benefit of ten per cent of such wages, but not
314 to exceed two dollars and fifty cents per week.
315 (b ) Benefits shall be payable on account of each
316 calendar week of partial unemployment after the
317 specified waiting period only when the loss in partial
318 unemployment exceeds twenty per cent of full-time
319 weekly wages. For losses in excess of said twenty
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320 per cent the benefit shall be fifty per cent of such
321 excess. An employee who has a dependent spouse
322 shall receive an additional twenty-five per cent of
323 such benefit. An employee who has one dependent
324 child under eighteen years of age shall receive an
325 additional twelve and one half per cent of such
326 benefit, or if he has two or more dependent children
327 under eighteen years of age he shall receive an addi
328 tional twenty-five per cent of such benefit. When
329 the full-time weekly wage exceeds twenty-five dol
330 lars no more than twenty-five dollars shall be taken
331 as the full-time weekly wage in determining the
332 benefit in partial unemployment.
333 (c) When a husband and wife living together are
334 both entitled to receive benefits under this chapter,
335 the maximum benefits for the total and/or partial
336 unemployment of both shall not exceed seventeen
337 dollars and fifty cents per week for both, plus one
338 dollar and twenty-five cents if they have one de-
339 pendent child under eighteen years of age, or plus
340 two dollars and fifty cents if they have two or more
341 dependent children under eighteen years of age.
342 6. Duration of Benefits. The total amount of
343 benefits to which an employee shall be entitled in
344 any consecutive fifty-two weeks for total and/or
345 partial unemployment shall not exceed twenty-six
346 times his benefit for one week of total unemploy-
347 ment. When benefits have been terminated because
348 of this limitation the employee shall not be entitled
349 to benefits in any succeeding period until he has had
350 sixty days of employment subsequent to such termi-
351 nation and, in addition, is then able to meet the
352 requirement of paragraph (c) of subsection two of
353 this section.
354 7. Extension of Duration of Benefits. In any period
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355 of general and extended unemployment the commi
356 sion may extend the limitation set out in subsection
357 six of this section, and out of the moneys and securi-
358 ties then held in the fund may pay extended benefits
359 at the rates stipulated in this act or at reduced rates,
360 if in its opinion the amount of moneys and securities
361 then held in the fund justifies such action.
362 8. Benefits in Seasonal Employment. Whenever in
363 any occupation or industry it is possible to operate
364 only during a regularly recurring period or periods
365 of less than one year in length, then the right to
366 benefits shall apply only to the longest seasonal
367 period or periods which the best practice of such
368 occupation or industry will possibly permit. The
369 commission shall determine, or redetermine after in-
370 vestigation and due notice, such seasonal period or
371 periods for each such seasonal occupation or indus-
372 try. Until such determination by the commission,
373 no occupation or industry shall be deemed seasonal.
374 When the commission has determined such seasonal
375 period or periods, it shall also fix the proportionate
376 number of days of employment required to qualify
377 for benefits in place of the provisions contained in
378 paragraph (c) of subsection two of this section and
379 the proportionate duration of benefits in place of the
380 provisions contained in subsection six of this section.
381 9. Benefits of Short-time Workers. An employee
382 who for reasons personal to himself is unable or un-

383 willing to work usual full-time and who customarily
384 works less than the full-time prevailing in his place
385 of employment shall register as a short-time worker
386 in such manner as the commission shall prescribe.
387 The time which such employee normally works in
388 any calendar week shall be deemed his week of full-
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389 time employment and the wages which he earns in
390 such week shall be deemed his full-time weekly
391 wages. The commission shall fix the proportionate
392 number of days of employment required to qualify
393 for benefits in place of the provisions contained in
394 paragraph (c) of subsection two of this section, and
395 proportionate maximum benefits in lieu of the maxi-
-396 mum amounts provided in subsection five of this
397 section.
398 10. Prolongation of Qualifications. When an em-

-399 ployee becomes employed in an employment or by
400 an employer not subject to this act, if he is then
401 qualified under paragraph (c) of subsection two of
402 this section, his qualifications under said paragraph
403 shall remain effective for a period of one year from
404 the commencement of such employment. If he
405 becomes totally or partially unemployed within said
406 period of one year he shall be deemed qualified under
407 said paragraph.

408 ADJUDICATION AND PAYMENT OF CLAIMS.

409 Section 5. 1. Registration of Unemployment. Any
410 employee claiming benefits shall register as totally
411 or partially unemployed at a local employment
412 office in the district in which he was last employed
413 in accordance with such rules as the commission
414 shall prescribe. After so registering an employee
415 claiming benefits shall report for work at the same
416 local employment office or otherwise give notice of
417 the continuance of his unemployment as often and
418 in such manner as the commission shall prescribe.
419 2. Reporting of Temporary Employment. In claim-
-420 ing benefits hereunder an employee shall for each
421 week of his unemployment correctly report any
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422 wage-earning employment he had in such week and
423 any wages he received for such employment, includ-
424 ing employments not subject to this act, and shall
425 make such reports in accordance with such rules as
426 the commission shall prescribe.
427 3. Approval and Payment of Claims. Claims for
428 benefits shall be filed at the local employment office
429 at which the employee has registered as unemployed
430 within such time and in such manner as the commis-
431 sion shall prescribe. The manager of such office
432 shall, in accordance with the rules and procedure
433 established by the commission, determine the va-
434 lidity of the claim and the amount of benefits payable
435 to the employee thereunder. Any benefits found
436 payable thereunder shall be paid by the commission
437 to the employee at such time and in such manner as
438 the commission shall prescribe; provided, however,
439 that payments shall be made at intervals of not more
440 than two weeks. The employee, if dissatisfied with
441 the finding of the manager, or any other party
442 affected by such finding may within fourteen days
443 of such finding request to have the case reopened,
444 and shall be heard by the manager. The manager
445 shall render his decision within five days, and shall
446 notify the employee and any other party affected
447 who appeared at the hearing.
448 4. Appeal to District Appeal Boards. Within four-
449 teen days after the decision of the manager, an ap-
450 peal to the district appeal board for the district in
451 which the employee is registered may be taken by
452 the employee or by any other party affected who
453 appeared at the hearing before the manager, by filing
454 a notice of appeal with the manager. The district
455 appeal board shall fix a time for hearing and shall
456 notify the employee and any other party affected
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457 who appeared at the hearing before the manager.
At the hearing the manager, the employee and such458
other parties may present evidence and may be rep-459

460 resented by an agent. The district appeal board
461 shall render its decision within ten days and shall
462 notify the employee and such other partie
463 5. Appeal to Commission. Within fourteen days
464 after the decision of the district appeal board, an
465 appeal to the commission may be taken by the em-
466 ployee or by any other party affected who appeared
467 at the appeal before the district appeal board.
468 The commission shall fix the time for the hearing
469 and shall notify the employee and any other party
470 affected who appeared at the appeal before the dis-
471 trict appeal board. At the hearing a person desig-
472 nated by the commission may be heard as represent-
473 ing the administrators of the act and he or the em-
474 ployee or such other parties may be represented by
475 an agent. The commission may decide any case
476 appealed to it on the basis of the record and of evi-
477 dence previously submitted in such case, or the corn-
478 mission may in its discretion hold a further hearing
479 to secure additional evidence. The commission shall
480 render its decision as promptly as possible and shall
481 notify the employee and such other partie
482 6. Procedure. The manner in which disputed
483 claims shall be presented and the conduct of hearings
484 before managers of the local employment offices and
485 of appeals before the district appeal boards and the
486 commission shall be governed by suitable rules and
487 regulations established by the commission. The
488 managers of the local employment offices, the dis-
489 trict appeal boards and the commission shall not be
490 bound by common law or statutory rules of evi-
491 dence or by technical or formal rules of procedure,
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492 but may conduct the hearings and appeals in such
493 manner as to ascertain the substantial rights of the
494 parties.
495 7. Finality of Decisions. A decision of a manager,
496 if not appealed from, and a decision of a district
497 appeal board, if not appealed from, shall be final on
498 all questions of fact and of law. A decision of the
499 commission shall be final on all questions of fact
500 and, unless appealed from, shall be final on all ques-
501 tions of law
502 8. Appeal to Courts. Within thirty days after
503 notification of a decision by the commission the
504 employee or any other party affected who appeared
505 at the appeal before the commission may appeal
506 questions of law involved in such decision to the
507 supreme judicial court. The commission may also,
508 in its discretion, certify to such court questions of
509 law involved in its decisions. Such appeals and the
510 questions so certified shall be heard in a summary
511 manner and shall have precedence over all other
512 civil cases in such court except cases arising under
513 the workmen’s compensation law. The commission
514 shall be represented in court by the attorney-general
515 without additional compensation. It shall not be
516 necessary to enter exceptions to the rulings of the
517 commission, and no bond shall be required for en-
518 tering an appeal to such court. Upon final deter-
519 mination of an appeal, the commission shall enter
520 an order in accordance with such determination.

521 PEES AND COMPENSATION OP ATTORNEYS.

522 Section 6. 1. No fees shall be charged in any

523 proceeding under this act by the commission or its
524 agents, or by any court or the clerks thereof.
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525 2. Claims of agents, attorneys or counselors-at-
-526 law for services in connection with any claim arising
527 under this act shall not be enforceable unless ap-
-528 proved by the commission. If so approved, such
529 claim or claims shall become a lien upon the benefits
530 allowed, but shall be paid therefrom only in the
531 manner fixed by the commission. Any person, firm
532 or corporation who shall exact or receive any remu-
-533 neration or gratuity for any services rendered on
534 behalf of a claimant except in an amount approved
535 by the commission shall be guilty of a misdemeanor.
536 Any person, firm or corporation who shall solicit
537 the business of appearing on behalf of a claimant or
538 who shall make it a business to solicit employment
539 for another in connection with any claim for benefits
540 under this act shall be guilty of a misdemeanor.

541 ADMINISTRATION.

542 Section 7. 1. Unemployment Insurance Commis-
-543 sion. This chapter shall be administered by a com-
-544 mission, hereby created, which shall be known as the
545 Unemployment Insurance Commission of Massa-
-546 chusetts. This commission shall be composed of
547 three members appointed by the governor with the
548 advice and consent of the council. One of the ap-
-549 pointees to such commission shall be a person who,
550 on account of his previous vocation, employment or
551 affiliations, can be classed as a representative of
552 employers; one of such appointees shall be a person
553 who, on account of his previous vocation, employ-
-554 ment or affiliations, can be classed as a representa-
-555 tive of employees; and one of such appointees shall
556 be representative of the public and shall be the
557 chairman of the commission. Not more than two
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of the members of said commission shall belong to
the same political party. No commissioner shall
hold any position of trust or profit, or engage in any
occupation or business interfering or inconsistent
with his duties as a member of said commission; and
no commissioner shall -serve on any committee of
any political party.

558
559
560
561
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563
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2. Term of Commission. The members of the
commission shall be appointed by the governor with
the advice and consent of the council. One member
shall be appointed for the term of two years; one
member for four years, and one member for six
years; and thereafter as their terms expire the
governor shall appoint their successors for the term
of six years. Before entering upon the duties of his
office each member shall be sworn. The governor
at any time may remove any member of the commis-
sion for inefficiency, neglect of duty, malfeasance,
misfeasance, or nonfeasance in office. Vacancies
shall be filled by appointment by the governor for
the unexpired term.

565
566
567
568
569
570
571
572
573
574
575

576
0/ t

578
3. Compensation of Commission. Each of the

members of the commission shall receive an annual
579
580

salary of thousand dollars. In addition
each commissioner shall be allowed actual and neces-
sary traveling and incidental expenses. Each mem-
ber of the commission shall give a bond in the sum

581
582
583
584

of thousand dollars, which bond shall be
approved by the governor and filed with the treasurer
of the state.

585
586
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4. Organization of Commission. A majority of the
commission shall constitute a quorum to transact
business. No vacancy shall impair the rights of the
remaining commissioners to exercise all of the powers

588
589
590
591
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592 of the commission, so long as a majority remain.
593 Any investigation, inquiry, hearing or appeal which
594 the commission is authorized to hold or undertake
595 may be held or undertaken by or before any one

596 member of the commission, or by or before one or
597 more of its deputies; and every order made by a
598 member thereof, or by one or more of its duly author-
599 ized deputies, when approved and confirmed by a
600 majority of the commission, and so shown on its
601 record of proceedings, shall be deemed to be the
602 order of the commission.
603 5. Office and Seal of Commission. The commission
604 shall maintain its principal office in the city of Bos-
605 ton. It shall provide itself with a seal for the au-
606 thentication of its rules, orders, awards and pro-
607 ceedings, upon which shall be inscribed the words
608 “Unemployment Insurance Commission State of
609 Official Seal.” The commission may hold
610 sessions in any place within the State of
611 6. Duties and Powers of the Commission. The
612 commission shall administer this act and shall have
613 all the duties, powers and authorities imposed and
614 granted by this chapter. In addition, it shall have
615 the following duties, powers and authorities;
616 (a) To establish uniform standards of adminis-
617 tration throughout the state, to make all such rules
618 and regulations as may be required for the adminis-
619 tration and enforcement of this act, and to amend
620 and modify any of its rules and regulations from
621 time to time as it may find necessary or desirable;
622 (6) To appoint or employ superintendents of em-
623 ployment districts, managers of local employment
624 offices, members of the district appeal boards, and
625 such other employees and assistants as may be re-
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626 quired for the administration of the provisions of
627 this act, and to determine their salaries and duties.
628 All such persons appointed or employed by the
629 commission shall be appointed or employed and shall
630 hold office subject to the provisions of the civil
631 service laws; provided, however, that the members
632 of the commission, the members of the state ad-
-633 visory council, and the representatives of employers
634 and employees on the district appeal boards shall
635 not be subject to the provisions of the said laws.
636 All appointees or employees of the commission
637 receiving or disbursing funds shall give bond in
638 amounts and with surety to be approved by the
639 commission;

640 (c) To provide, through the local employment
641 offices and otherwise, for the registration of all un-
-642 employed persons, for placing them in available
643 employments, and for all other such measures as
644 may be feasible to promote their employment,
645 whether such unemployed persons are otherwise
646 covered by the provisions of this act or not. All
647 duties and powers conferred by law on any other
648 department, agency or officer relating to the estab-
-649 lishment, maintenance and operation of free public
650 employment offices are hereby transferred to and
651 vested in the commission;
652 (d) To promote the regularization of employment
653 and the prevention of unemployment; to encourage
654 and assist in the adoption of practical methods of
655 vocational training, retraining and vocational guid-
-656 ance; to investigate, recommend, advise and assist
657 in the establishment and operation, by municipal-
-658 ities, counties, school districts and the state, of pros-
-659 perity reserves of public works to be prosecuted in
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times of business depression and unemployment; to
promote the re-employment of unemployed workers
throughout the state in every other way that may
be feasible; to take all other appropriate steps
within its means to reduce and prevent unemploy-
ment; and to these ends to carry on and publish
the results of any investigations and research which
it deems relevant.
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667
7. State Advisory Council. There is hereby cre-

ated a state advisory council of nine members to be
appointed by the governor. Three of the appointees
to this council, at least one of whom shall be a woman,
shall be persons who, on account of their previous
vocations, employments or affiliations, can be classed
as representatives of employers; three appointees,
at least one of whom shall be a woman, shall be
persons who, on account of their previous vocations,
employments or affiliations, can be classed as rep-
resentatives of employees; and three appointees, at
least one of whom shall be a woman, shall be persons
representative of the public. Not more than five of
such appointees shall belong to the same political
party. The members of said council shall be ap-
pointed within thirty days after the enactment of
this act. One representative of the employers, one
representative of the employees and one representa-
tive of the public shall be appointed for a term of
two years; one representative of the employers, one
representative of the employees and one representa-
tive of the public shall be appointed for a term of
four years; and one representative of the employers,
one representative of the employees and one repre-
sentative of the public shall be appointed for a term
of six years; and thereafter as their terms expire the
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694 governor shall appoint or reappoint members for the
695 term of six years. The governor at any time may
696 remove a member of the state advisory council for
697 inefficiency, neglect of duty, malfeasance, mis-
-698 feasance or nonfeasance in office. Vacancies shall be
699 filled by appointment by the governor for the unex-
-700 pired term. The members of the state advisory
701 council shall serve without salary, but shall be al-
-702 lowed actual and necessary traveling and other in-
-703 cidental expenses. The state advisory council shall
704 consider and shall advise the commission upon all
705 matters connected with this act submitted to it
706 by the commission and may recommend upon its
707 own initiative such changes in the administration of
708 this act as it deems necessary. It shall have full
709 investigatory powers, and shall have direct access
710 to all sources of information.
711 8. District Offices and Local Employment Offices.
712 The commission shall divide the state into such
713 number of employment districts as it finds necessary
714 and shall maintain a district office in each of said
715 districts. Each district office shall be in the charge
716 of a district superintendent. In each district the
717 commission shall establish such number of local
718 employment offices as it finds necessary, which
719 offices, in addition to the other duties prescribed
720 herein and by the commission, shall act as free
721 public employment exchanges. Each local employ-
-722 ment office shall be in the charge of a local manager.
723 9. District Appeal Boards. In each employment
724 district there shall be a district appeal board of three
725 members appointed by the commission. Such dis-
-726 trict appeal board shall consist of one person who,
727 on account of his previous vocation, employment or
728 affiliations, can be classed as a representative of em-



1935.] SENATE No. 128. 23

729 ployers, one person who, on account of his previous
730 vocation, employment or affiliations, can be classed
731 as a representative of employees, and one reprc
732 sentative of the public who shall act as chairman
733 The chairman shall be employed on a salary basi;
734 and may at the commission’s direction serve as
735 public representative on more than one district
736 appeal board. The members representing employers
737 and employees shall be paid for their services on such
738 district appeal board on a per diem basis at a rate
739 to be fixed by the commission. The first appoint-
740 ment of the appeal board members representing
741 employers and employees shall be made for terms
742 of two and four years, respectively, and thereafter
743 as their terms expire the commission shall appoint or
744 reappoint members representing employers and em-
745 ployees for terms of four years. A member of an
746 appeal board may be removed by the commission for
747 cause, after a hearing. Vacancies shall be filled by
748 appointment by the commission for the unexpired
749 term.
750 10. Oaths and Subpoenas. The commission, each
751 member of the commission, its secretary and its
752 deputies, the district superintendents, the district
753 appeal boards, the local managers, and other duly
754 authorized representatives of the commission shall
755 for the purposes of this act have power to examine
756 under oath any employee, any employer, or the of-
757 ficer, agent, representative or employee of any em-
758 ployer, and shall have power to administer oaths,
759 certify to official acts, take depositions, issue sub-
760 pcenas, compel the attendance of witnesses and the
761 production of books, accounts, papers, records, docu-
762 ments and testimony.

763 11. Publication. The commission shall cause to
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764 be printed in proper form for distribution to the
765 public the text of this act, the commission’s classifi
766 cations, rates, rules, regulations and rules of pro-
767 cedure and shall furnish the same to any person
768 upon application therefor; and the fact that such
769 classifications, rates, rules, regulations and rules of
770 procedure are printed ready for distribution to all
771 who apply for the same shall be a sufficient publica^
772 tion of the same.
773 12. Expenses of Administration. The entire cost
774 of the administration of this act, including the cost
775 of free public employment services and all other
776 expenditures required by this act shall be paid upon
777 vouchers of the commission out of the fund. Fees
778 of witnesses and other expenses, except for legal
779 services, involved in hearings and appeals under this
780 act shall be paid at the same rate as similar expenses
781 are paid in hearings and appeals under the workmen’s
782 compensation law and shall be paid upon vouchers
783 of the commission out of the fund.
784 13. Reports. Annually, on or before the first day
785 of April, the commission shall make a report to the
786 governor for the preceding calendar year, which
787 shall include a detailed statement of the number of
788 persons insured, the number receiving benefits, the
789 total amount of premiums received, the total amount
790 of benefits disbursed, and a detailed statement of
791 the expenses of the commission and the condition of
792 the fund, together with any other matters which the
793 commission deems proper to report to the governor,
794 including any recommendations it may desire to
795 make.
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796 UNEMPLOYMENT INSURANCE FUND.

Section 8. 1. There is hereby created an Unem-
ployment Insurance Fund to be administered by the
state of Massachusetts without liability on the part
of the state beyond the amounts paid into and earned
by the fund. This fund shall consist of all premiums
and money paid into and received by the fund as
provided by this chapter ; of property and securities
acquired by and through the use of moneys belonging
to the fund, and of interest and other income earned
by the fund. The fund shall be used to pay benefits
as provided by this act, the entire cost of adminis-
tration, the cost of public employment offices and
all other expenditures necessary for the proper exe-
cution of the provisions of this chapter.
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2. Custodian. The treasurer of the state shall be
the custodian of the fund and all disbursements
therefrom shall be paid by him upon vouchers of the
commission. The treasurer of the state shall give a
separate and additional bond, in such amount as
may be fixed by the governor, and with sureties to
his approval, conditioned for the faithful perform-
ance of his duties as custodian of the fund.
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3. Deposits. The treasurer of the state is hereby
authorized to deposit any portion of the fund not
needed for immediate use, in the same manner and
subject to all provisions of law with respect to the
deposit of other state funds held by him; and all
interest earned by such portion of the fund as may
be deposited by the treasurer of the state in pursu-
ance of the authority herein given shall be collected
by him and placed to the credit of the fund.
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828 4. Investments. Any of the surplus or reserve be-
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829 longing to the fund may, by order of the commission,
830 approved by the superintendent of insurance, be
831 invested in any obligations of the United States of
832 America or in obligations of the state of Massachu-
-833 setts or of municipal corporations or other govern-
-834 mental subdivisions within the state of Massachu-
-835 setts issuing obligations payable from funds raised
836 by taxes, except that no such surplus or reserve shall
837 be invested in the obligations of any governmental
838 unit which has defaulted in payments of either prin-
-839 cipal or interest within the twenty-five years prior
840 to such investment. All such securities shall be
841 placed in the hands of the treasurer of the state who
842 shall be custodian thereof. He shall collect the
843 principal, interest and other income thereof, when
844 due, and pay the same into the fund. The treasurer
845 of the state shall pay all vouchers drawn on the fund
846 for the making of such investments when signed by

847 the commission, upon delivery of such securities to
848 him, when there is attached to such vouchers the
849 approval of the state superintendent of insurance.
850 The commission may sell any of such securities, and
851 the treasurer of the state shall make delivery thereof
852 upon the order of the commission, and the proceeds
853 of any such sale shall be paid by the purchaser to

854 the treasurer of the state upon delivery of said
855 securities.

856 DUTIES OF EMPLOYERS

857 Sections. 1. Record and Audit of Payrolls. Every

858 employer, including employers not otherwise subject

859 to the provisions of this chapter, shall keep a true

860 and accurate record of the number of his employees
861 and the wages paid by him, and shall furnish to the
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commission upon demand a sworn statement of the
same. Such record shall be open to inspection at
any time and as often as may be necessary to verify
the number of employees and the amounts of the
payrolls. Any employer who shall fail to keep such
record or who shall wilfully falsify any such record
shall be guilty of a misdemeanor.
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2. Information to be Furnished. Every employer,
including employers not otherwise subject to the
provisions of this act, shall furnish to the commission
upon request all information required by it to carry
out the purposes and provisions of this act. The
commission may prescribe the time, manner and
form in which said information shall be furnished
and may require that such information be verified
under oath.
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3. Disclosures Prohibited. The information fur-
nished to the commission by employers in pursuance
of the provisions of this act shall be for the exclusive
use and information of the commission in the dis-
charge of its duties, and shall not be open to the
public nor be used in any court in any action or
proceeding pending therein unless the commission
is a party to such action or proceeding: but said
information may be tabulated and published in
statistical form for the use and information of the
state departments and the public.
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4. Responsibility of Officers. It shall be the duty
of each member of a partnership, firm or association
and of the president, secretary, general manager and
managing agent of every corporation subject to this
act, to cause such partnership, firm, association or
corporation to comply with all the provisions of this
chapter.
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896 COLLECTION OP DEFAULTED PAYMENTS.

897 Section 10. 1. If an employer after due notice
898 shall default in paying the premiums required to be
899 paid by him or shall default in deducting and remit-
-900 ting the premiums required to be paid by his em-
-901 ployees, the amount of such premiums with interest
902 at ten per cent per annum from the date when due
903 shall be collected by civil action against him brought
904 in the name of the commission; and the same, when
905 collected, shall be paid into the fund, and such
906 employer’s compliance with the provisions of this
907 act requiring payments and remissions to be made
908 to the fund shall date from the time of the payment
909 of said money so collected.
910 2. Bankruptcy. In the event of bankruptcy or
911 insolvency of an employer the amounts due from
912 the bankrupt or insolvent employer to the fund by
913 way of premiums, or otherwise, shall be a prior claim
914 and shall be entitled to such priority in bankruptcy
915 as is provided in the federal bankruptcy act.

916 WAIVER OR ASSIGNMENT.

917 Section 11. No agreement by an employee to
918 waive any right under this act shall be valid; nor
919 shall benefits under this act be assigned, pledged,
920 encumbered, released or commuted, and such bene-
-921 fits shall be exempt from all claims of creditors and
922 from levy, execution and attachment or other remedy
923 now or hereafter provided for recovery or collection
924 of a debt, which exemption may not be waived.
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925 PENALTIES.

926 Section 12. 1. Any person shall be guilty of a

927 misdemeanor who
928 (a) Wilfully makes a false statement or represen-
-929 tation to obtain any benefit or payment under the
930 provisions of this act, either for himself or for any
931 other person, or to lower payments to be made to the
932 fund; or
933 (5) Wilfully refuses or fails to make any payment
934 to the fund; or
935 (c) Refuses to allow the commission or its author-
-936 ized representative to inspect payrolls or other
937 records or documents relative to the enforcement of
938 this act; or
939 (d) Makes a deduction from the wages of any em-
-940 ployee to pay any portion of the premium which an
941 employer is required to make or in any other man-
-942 ner collects from an employee any portion of the
943 premium required to be paid by an employer; or
944 (e) Violates any of the provisions of this act or
945 does any act prohibited by this act, or fails, neglects
946 or refuses to perform any duty lawfully enjoined by
947 this act, or fails, neglects or refuses to obey any
948 lawful order given or made by the commission or
949 any judgment or decree made by any court in con-
-950 nection with the provisions of this act.
951 2. If a corporation is convicted of any such vio-
-952 lation, the president, secretary, treasurer or officers
953 exercising corresponding functions shall each be
954 guilty of a misdemeanor.
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955 EMERGENCY PROVISION.

956 Section 13. In the event of general and extended
957 unemployment, such that the resources of the fund
958 are reduced below a sound actuarial basis, the coin-

-959 mission shall have authority to declare an emergency
960 and thereupon to borrow funds from whatever source
961 obtainable on the security of the assets and future
962 revenues of the fund. When such borrowing is re-
-963 sorted to it shall be the duty of the commission, in
964 order to secure funds for the payment of such loans,
965 to readjust the premium rates within the limits set
966 in this act.
967 SAVING CLAUSE.

968 Section 14- The legislature reserves the right to
969 amend, alter or repeal any provision of this chapter;
970 and no person shall be or be deemed to be vested
971 with any property or other right by virtue of the
972 enactment or operation of this chapter.

973 APPROPRIATION.

974 Section 15. Until one month after the date on

975 which premiums accrue and become payable in ac-

-976 cordance with the provisions of subsection one of
977 section three of this act the entire expenses of the
978 commission in carrying out the provisions of
979 this chapter shall be paid out of the general revenue
980 of the state. The sum of thousand dollars,
981 or so much thereof as may be necessary, is hereby
982 appropriated for such purpose out of any moneys

983 in the state treasury not otherwise appropriated.
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984

985
986

1
2

3
4

o
6

SHORT TITLE.

Section 16. This chapter shall be known and may
be cited as the “Unemployment Insurance Law.”

Section 2. If any provision of this act or the
application thereof to any person or circumstances
is held invalid, the remainder of the act and the
application of such provision to other persons or
circumstances shall not be affected thereby.

SEPARABILITY OF PROVISIONS.




