
Senate, February 27, 1935.

The committee on Bills in the Third Reading, to which
was referred the Bill relative to the removal to the state
prison of persons convicted of murder in the first degree
and to the sentencing in certain cases of persons convicted
thereof (House, No. 1843), reports recommending that
the same be amended by substituting therefor a new
draft entitled An Act relative to the Sentencing and Re-
moval to the State Prison of Certain Persons convicted
of Murder in the First Degree (Senate, No. 438), and
that, when so amended, the same wall be correctly drawn.

For the committee,

ALBERT PIERCE.
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In the Year One Thousand Nine Hundred and Thirty-Five

An Act relative to the Sentencing and Removal to the
State Prison of Certain Persons convicted of Murder
in the First Degree.

1 Whereas, The deferred operation of this act would
2 in part defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public safety.

1 Section 1. Upon request of the sheriff of a county
2 in a jail whereof a male person convicted of murder
3 in the first degree committed prior to the effective
4 date of this act is or shall be confined while awaiting
5 sentence, or while awaiting execution of sentence, the
6 commissioner of correction may, if in his opinion the
7 public safety requires, order that the person so con-

-8 fined be removed as speedily as possible and as

9 secretly as may be to the state prison, but no such
10 order shall authorize the removal as aforesaid of such
11 a convicted person while awaiting execution of sen-
-12 fence for murder in the first degree, after the begin-
-13 ning of the period of ten days preceding the first day
14 of the week appointed for the execution of such
15 sentence. Every such order of removal shall be

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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16 signed by said commissioner or his deputy and shall
17 be directed to such sheriff or any of his deputies.
18 Any person so ordered to be removed shall be con-

-19 veyed to the state prison in accordance with the
20 terms of the order of removal by the sheriff or by a

21 deputy designated by him, notwithstanding any other
22 provision of law, and shall, together with said order,
23 be delivered to the warden of the state prison or to
24 the officer performing his duties. Unless lawfully
25 discharged from such confinement, a person so re-

-26 moved shall be kept in a place of safe keeping desig-
-27 nated by the warden as hereinafter provided until
28 such time within ten days of the first day of the
29 week appointed for the execution of his sentence as

30 the warden may determine, and shall then be trans-
-31 ferred to and thereafter kept in a cell provided for
32 the purpose under authority of section forty-four of
33 chapter two hundred and seventy-nine of the General
34 Laws until sentence of death is executed upon him,
35 subject to the restrictions contained in said section
36 relative to access to persons kept in such cells and
37 subject also to the provisions of said section relative
38 to change of place of confinement in case a sentence
39 of death is respited or otherwise delayed by process
40 of law; provided, that a person so removed shall be
41 produced by the warden, or officer performing his
42 duties, before the superior court at any time upon
43 its order; and provided, further, that the superior
44 court may make any order relative to the custody of
45 a person so removed in case he is granted a new trial.
46 The warden of the state prison, from time to time as
47 occasion may arise, shall designate sections or en-
-48 closures in the state prison which shall be used as
49 places for the safe keeping of persons convicted of
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50 murder in the first degree who are removed to the
51 state prison as provided in this section. If a person
52 convicted of murder in the first degree has, prior to
53 sentence therefor, been removed to the state prison
54 under this section, the warrant under section forty-
-55 three of chapter two hundred and seventy-nine of
56 the General Laws shall, immediately upon sentence,
57 be made out, signed and delivered to the warden of
58 the state prison instead of to the sheriff and no certi-
-59 fied copy thereof need be transmitted to the warden.

1 Section 2. Section three Aof chapter two hundred
2 and seventy-nine of the General Laws, as appearing
3 in the Tercentenary edition, is hereby amended by
4 striking out, in the fourth line, the words “not pun-
-5 ishable by death”,-—so as to read as follows:
6 Section 3A. Not later than seven days after a plea
7 of guilty or after a verdict of guilty and in any event
8 before adjournment of the sitting at which such plea
9 or verdict has been taken and recorded in a case of

10 felony wherein no question of law has been reported
11 for decision by the supreme judicial court, the dis-
-12 trict attorney shall move for sentence.

1 Section 3. Said chapter two hundred and seventy-
-2 nine, as so appearing, is hereby further amended by
3 striking out section four and inserting in place thereof
4 the following:
5 Section J±. Sentence shall be imposed upon con-
-6 viction of a crime, although exceptions have been
7 alleged or an appeal taken. If sentence is imposed
8 upon conviction of a crime not punishable by death,
9 the reservation, filing or allowance of exceptions or
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10 the entry of an appeal shall not stay the execution
11 of the sentence unless the justice imposing it, or a

12 justice of the supreme judicial court, files a certificate
13 that in his opinion there is reasonable doubt whether
14 the judgment should stand; and if execution of sen-
-15 fence is so stayed, the justice may at the same time
16 make an order relative to the custody of the prisoner
17 or for admitting him to bail. If sentence is imposed
18 upon conviction of a crime punishable by death, the
19 justice imposing the sentence, or a justice of the
20 supreme judicial court, shall stay the execution of
21 the sentence for definite and stated periods, pending
22 the filing of any claim of appeal, and any justice of
23 the superior court or supreme judicial court shall
24 further stay the execution of the sentence from time
25 to time for definite and stated periods and may modify
26 the order of stay, pending the final disposition of any
27 such appeal. Forthwith upon the making or modifi-
-28 cation of any such order, the clerk of the court shall
29 transmit a certified copy thereof to the warden of the
30 state prison.

1 Section 4. Said chapter two hundred and seventy-
-2 nine, as so appearing, is hereby further amended by
3 striking out section forty-three and inserting in place
4 thereof the following:
5 Section 43. In pronouncing sentence of death upon
6 a person convicted of a capital crime, the court shall
7 appoint a week within which the sentence shall be
8 executed. The clerk of the court shall as soon as
9 may be or, if appellate proceedings are pending, as

10 soon as they have been determined, make out and
11 deliver to the governor a certified copy of the whole
12 record of the conviction and sentence, including any
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13 rescripts from the supreme judicial court; and the
14 clerk shall, immediately upon sentence, make out,
15 sign and deliver to the sheriff of the county where
16 the conviction was had a warrant under the seal of
17 the court stating the conviction and sentence, and
18 the week appointed for the execution thereof, and
19 shall at the same time transmit to the warden of the
20 state prison a certified copy of the warrant. Such
21 warrant shall be directed to the warden of the state
22 prison commanding him to cause execution to be
23 done in accordance with the provisions of such sen-
-24 tence upon a day within the week so appointed.

1 Section 5. Said chapter two hundred and seventy-
-2 nine is hereby further amended by striking out sec-

-3 tion forty-four, as so appearing, and inserting in place
4 thereof the following:
5 Section 44- Within seven days after a convict has
6 been sentenced to the punishment of death, he shall,
7 at a time chosen by the sheriff of the county in a jail
8 whereof he is confined, be conveyed by the sheriff or

9 a deputy designated by him, as secretly as may be,
10 to the state prison and shall, with the warrant, be
11 delivered to the warden thereof or to the officer per-
-12 forming his duties. Within ten days of the first day
13 of the week appointed for the execution of his sen-

-14 tence, such convict shall be transferred to and, unless
15 lawfully discharged from such imprisonment, be
16 thereafter kept in a cell provided for the purpose
17 until the sentence of death is executed upon him, and
18 no person shall be allowed access to him without an

19 order of the court, except the officers and employees
20 of the prison, his counsel, and such physicians, priest
21 or minister of religion as the warden may approve,
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22 and the members of his family who are identified to
23 the satisfaction of the warden. If the execution of
24 the sentence of death is respited by the governor, or
25 is otherwise delayed by process of law, the convict
26 may, in the discretion of the warden, be confined in
27 a ceil used for solitary confinement. The superior
28 court may make any order relative to the custody of
29 a person confined in the state prison under this sec-
-30 tion in case he is granted a new trial.

1 Section 6. Sections two to five, inclusive, of this
2 act shall apply only to persons convicted of murder
3 in the first degree committed on or after October first
4 of the current year; and the provisions of law super-
-5 seded by said sections shall apply to all persons con-
-6 victed of murder in the first degree committed prior
7 to said October first, except as provided in section one.




