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paragraph may be distributed by the secretary to any authority 
established under chapter one hundred and sixty-one B based on 
the need of said authorities for capital funds. 

If an authority listed in the first paragraph has not been 
created in any of the above areas within three years of the 
passage of this act, or if any of the bonding authorization re
served for an authority under the first paragraph is not utilized 
within five years of the passage of this act, such bonding au
thorization reserved to such authority or such unused portion 
shall revert to the discretionary portion of the bonding authoriza
tion provided in the second paragraph and shall be distributed by 
the secretary as provided in such paragraph. 

Approved January 3, 1978. 

Chap. 929. AN ACT PROVIDING FOR THE LICENSING AND REGULATING 
OF FARMER-WINERIES. 

Be it enacted, etc., as follows: 
SECTION 1. Chapter 138 of the General Laws is hereby amend

ed by striking out section 1, as most recently amended by section 
10A of chapter 430 of the acts of 1973, and inserting in place 
thereof the following section :-

Section 1. The following words as used in this chapter, unless 
the context otherwise requires, shall have the following mean
ings :-

"Alcohol", all alcohol other than denatured alcohol or alcohol 
described in section three hundred and three A of chapter ninety-
four. 

"Alcoholic beverages", any liquid intended for human con
sumption as a beverage and containing one half of one per cent or 
more of alcohol by volume at sixty degrees Fahrenheit. 

"Club", a corporation chartered for any purpose described in 
section two of chapter one hundred and eighty, whether under 
federal or state law, including any body or association lawfully 
operating under a charter granted by a parent body so chartered, 
and including also any organization or unit mentioned in clause 
twelfth of section five of chapter forty, owning, hiring, or leasing 
a building, or space in a building, of such extent and character as 
may be suitable and adequate for the reasonable and comfort
able use and accommodation of its members; provided, that its 
affairs and management are conducted by a board of directors, 
executive committee, or similar body chosen by the members at 
its annual meeting, and that no member or any officer, agent or 
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employee of the club is paid, or directly or indirectly receives in 
the form of salary or other compensation, any profits from the 
disposition or sale of alcoholic beverages beyond the amount of 
such salary as may be fixed and voted annually within two 
months after January first in each year by the members or by its 
directors or other governing body and as shall in the judgment of 
the local licensing authorities and the commission be reasonable 
and proper compensation for the services of such member, of
ficer, agent or employee. Such club shall file with the local licen
sing authorities and the commission annually within three 
months after January first in each year a list of the names and 
residences of its officers, together with the amount of salary or 
compensation received by each employee engaged in the hand
ling or selling of alcoholic beverages. 

"Commission", the alcoholic beverages control commission 
established under section forty-three of chapter six. 

"Farmer-winery", any plant or premise where wine is pro
duced, rectified, blended or fortified from fruits, flowers, herbs 
or vegetables. 

"Hotel", a building or part of a building owned or leased and 
operated by a person holding a duly issued and valid license as an 
innholder, under the provisions of chapter one hundred and forty 
and provided with adequate and sanitary kitchen and dining 
room equipment and capacity for preparing, cooking and serving 
suitable food for its guests, including travelers and strangers and 
its other patrons and customers, and in addition meeting and 
complying with all the requirements imposed upon innholders 
under said chapter one hundred and forty. 

"Licensing authorities", the commission or the local licensing 
authorities, or both, as the case may be. 

"Local licensing authorities", the licensing boards and com
missions established in any city or town under special statute or 
city charter or under section four or corresponding provisions of 
earlier laws, or, in a city having no such board or commission or 
having a board rendered inactive under section eight, the 
aldermen, or, in a town having no such board or commission, the 
selectmen. 

"Malt beverages", all alcoholic beverages manufactured or 
produced by the process of brewing or fermentation of malt, 
with or without cereal grains or fermentable sugars, or of hops, 
and containing not more than twelve per cent of alcohol by 
weight. 

"Minor", a person who has not attained eighteen years of age. 
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"Restaurant", space, in a suitable building, leased or rented or 
owned by a person holding a duly issued and valid license as a 
common victualler under the provisions of said chapter one hun
dred and forty, and provided with adequate and sanitary kitchen 
and dining room equipment and capacity for preparing, cooking 
and serving suitable food for strangers, travelers and other 
patrons and customers, and in addition meeting and complying 
with all the requirements imposed upon common victuallers 
under said chapter one hundred and forty. No advertising mat
ter, screen, curtain or other obstruction which, in the opinion of 
the licensing authorities, prevents a clear view of the interior of a 
restaurant shall be maintained in or on any window or door 
thereof after the said authorities have ordered the removal of 
such obstruction and have afforded the licensee thereof a 
reasonable opportunity to remove the same. 

"Tavern", an establishment where alcoholic beverages may be 
sold, as authorized by this chapter, with or without food, to be 
served to and drunk by patrons in plain view of other patrons, all 
entrances to which shall open directly from a public way. The 
business conducted therein shall be open to public view from the 
sidewalk level and the establishment shall be properly lighted. 
No window facing a public way shall be obstructed by any screen 
or other object extending more than five feet above the level of 
the sidewalk on which the establishment abuts, but in no event 
shall any screen or obstruction prevent a clear view of the in
terior of said tavern. 

"Winegrower", any person licensed to operate a farmer's 
winery under section nineteen B. 

"Wines", all fermented alcoholic beverages made from fruits, 
flowers, herbs or vegetables and containing not more than 
twenty-four per cent of alcohol by volume at sixty degrees 
Fahrenheit, except cider containing not more than three per 
cent, or containing more than six per cent, of alcohol by weight 
at sixty degrees Fahrenheit. 

SECTION 2. Section 12 of said chapter 138 is hereby amended 
by striking out the sixth paragraph, as most recently amended by 
chapter 812 of the acts of 1977, and inserting in place thereof the 
following paragraph :-

The hours during which sales of such alcoholic beverages may 
be made by any licensee as aforesaid shall be fixed by the local 
licensing authorities either generally or specially for each 
licensee; provided, that no such sale shall be made on any secular 
day between the hours of two and eight o'clock antemeridian and 
that, except as provided in section thirty-three, no such licensee 
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shall be barred from making such sales on any such day after 
eleven o'clock antemeridian and before eleven o'clock postmeri
dian, and no tayern shall be kept open on any such day between 
one o'clock antemeridian and eight o'clock antemeridian; and 
provided further, that any such licensee and his employees shall 
not be prohibited from being upon such premises at any time for 
the purpose of cleaning, making emergency repairs to, or pro
viding security for, such premises or preparing food for the day's 
business or opening or closing the business in an orderly manner. 
The licensing authority shall not decrease the hours during which 
sales of such alcoholic beverages may be made by any licensee 
until after a public hearing concerning the public need for such 
decrease; provided, that any licensee affected by such change 
shall be given two weeks notice of such public hearing; provided, 
however, that local licensing authorities, subject to the approval 
of the commission, may grant a license notwithstanding the pro
visions of section seventeen to sell wine for consumption on the 
winery premises to a winegrower authorized to operate a farmer-
winery under section nineteen B; such licensees may sell for on-
premises consumption wine produced by the winery or produced 
for the winery and sold under the winery brand name. 

SECTION 3. The first paragraph of section 19A of said chapter 
138 is hereby amended by striking out the first sentence, as 
amended by chapter 666 of the acts of 1975, and inserting in 
place thereof the following sentence:- The commission may an
nually grant to individual citizens of the commonwealth em
ployed as salesmen for licensees under section eighteen, eighteen 
A, nineteen or nineteen B permits which shall authorize such 
salesmen on behalf of their employers to solicit orders for 
alcoholic beverages from any licensee under this chapter to 
whom their employers are authorized to sell such beverages, and 
the fee for each such permit shall be fifteen dollars. 

SECTION 4. Said chapter 138 is hereby further amended by in
serting after section 19A the following section: -

Section 19B. (a) For the purpose of encouraging the develop
ment of a domestic vineyards, the commission shall issue a 
farmer-winery license to any applicant who is both a citizen and 
resident of the commonwealth, and to applying partnerships 
composed solely of such individuals, and to applying corpora
tions organized under the laws of the commonwealth or organ
ized under the laws of any other state of the United States and 
admitted to do business in this commonwealth, unless: 

(1) such person does not comply with reasonable application 
procedures required by the commission; or 
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(2) the commission determines that such person is not of 
responsible character; or 

(3) a church or school located within five hundred feet of the 
winery premises has objected to issuance of the license in accord
ance with section sixteen C; or 

(4) the commission determines that the applicant retains or 
owns an interest, directly or indirectly, in the business of a 
licensee under section twelve or fifteen; or 

(5) the commission determines that the applicant retains or 
owns an interest, directly or indirectly in more than one business 
licensed under section eighteen; or 

(6) the applicant has not furnished the requisite license fee or 
bond; or 

(7) the commission determines that the co-partners, corporate 
officials or stockholders of the applicant do not meet the re
quirements of paragraphs (2), (4) and (5), or that the manager or 
agent intended to conduct the winery business on the applicant's 
behalf does not meet such requirements, or that such co
partners, officials, stockholders, agent or manager remain un
disclosed. 

(b) The commission may on its own motion, and shall upon 
the written request of any applicant who has been refused a 
farmer-winery license or has been refused transfer or renewal of 
such a license, hold an evidentiary hearing, notice of which shall 
be mailed to the applicant at the address given in his application. 
Such hearing shall be before the commission, or a member there
of. The commission shall present its reasons for refusing issuance. 
The applicant may appear in person or by counsel, may cross-
examine witnesses for the commission and may present evidence. 
The hearing shall be stenographically or sound recorded. If the 
hearing is conducted by an examiner, the examiner shall report 
on the hearing to the commission. The commission shall decide 
within thirty days of the completion of the hearing whether to 
issue the winery license or grant the transfer or renewal. If the 
commission refuses the license, transfer or renewal following the 
hearing, notice in writing of the refusal shall be mailed to the ap
plicant. In all such cases, the commission shall keep on file a 
statement in the form of an opinion of the reasons for the refusal, 
and shall furnish a copy thereof to the applicant. 

(c) Any applicant who has appeared before the commission at 
such a hearing and who has been refused a farmer-winery license 
or the transfer renewal of such a license may appeal to the su
perior court of the county where the applicant resides or has his 
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principal place of business within the commonwealth, or to the 
superior court for the county of Suffolk. 

(d) Every applicant for an original winery license or for a 
transfer of such a license shall, within seven days after filing an 
application with the commission, send written notice of his ap
plication by registered mail, return receipt requested, to: 

(1) each school which offers instruction and training to 
children of compulsory school age in accordance with sections 
one and four of chapter seventy-one and which is located within 
a radius of five hundred feet from the premises on which the 
winery is to be operated; and 

(2) each church as defined in section sixteen C which is 
located within a radius of five hundred feet from such premises. 

The notice shall also state that the church or school has the 
right to object under section sixteen C to the issuance or transfer 
of the winery license. If the authorities in charge of any such 
school or church complain to the commission in writing that a 
winery license has been issued or transferred without the mailing 
of the requisite notice, and that they object to such issuance or 
transfer, the commission shall hold a hearing to determine 
whether the requisite notice was mailed. If after a hearing the 
commission determines that notice was not mailed as required, 
then the commission shall cancel the winery license unless: 

(3) such school or church had actual notice, prior to issuance 
or transfer, of the application and of the right to object under six
teen C; or 

(4) such school or church did not complain as soon as possible 
after actual notification of the application and of the right to ob
ject. 

Any winegrower aggrieved by the cancellation of his license, 
or any school or church aggrieved by the commission's refusal to 
cancel such a license, may appeal as provided in subsection (d). 

(e) A winegrower may operate a farmer's winery under such 
conditions as the commission may prescribe by regulation. 

(/) A winegrower may import the unfermented juice of fruits, 
flowers, herbs or vegetables, but may not import wine or alcohol 
into the commonwealth. 

(g) A winegrower may sell wine or winery products: 
(1) at wholesale to any person holding a valid license to 

manufacture alcoholic beverages under section nineteen; 
(2) at wholesale to any person holding a valid wholesaler's and 

importer's license under section eighteen; 
(3) at wholesale to any person holding a valid farmer-winery 

license under this section; 
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(4) at wholesale in kegs, casks, barrels or bottles to any person 
holding a license to sell under section twelve, thirteen or four
teen, and, for the sole purpose of resale in containers in which 
the wine was delivered, to any person holding a license to sell 
under section fifteen; provided that the total annual sales to sec
tion twelve, thirteen, fourteen, and fifteen licenses shall not ex
ceed fifty thousand gallons; 

(5) at wholesale to any registered pharmacist holding a certifi
cate of fitness under section thirty; 

(6) at wholesale to churches and religious societies, educa
tional institutions, incorporated hospitals, homes for the aged, 
manufacturers of food products, and manufacturers of drugs and 
chemicals as authorized by, and subject to the provisions of sec
tion twenty-eight; 

(7) at retail by the bottle to consumers for consumption off the 
winery premises; 

(8) at wholesale to any person in any state or territory in 
which the importation and sale of wine is not prohibited by law; 
and 

(9) at wholesale to any person in any foreign country. 
(h) A winegrower may not sell at retail to consumers any wine 

or winery product not produced by the winery or produced for 
the winery and sold under the winery brand name. All retail 
sales must be made on the winery premises. 

(t) A winegrower may be licensed by local licensing 
authorities to sell wine for consumption on the winery premises 
in accordance with the pertinent provisions df section twelve and 
with such regulations as the commission may prescribe. 

(;) All wines sold by a licensee hereunder shall be sold and 
delivered in such manner and under such conditions and with 
such labels or other marks to identify the producer as the com
mission may prescribe. 

(k) Every winegrower under this section shall keep such 
records as the commission may prescribe, and shall file with the 
commission, whenever and as often as it may require, duplicates 
of copies of such records. The commission shall at all times, 
through its designated officers or agents, have access to all books, 
records or other documents of every licensed winegrower relating 
to the licensee's winery business. 

(I) The annual license fee for each winegrower, in respect of 
each winery, shall be computed based on the wine gallonage pro
duced by the winery as follow: 
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5,000 gallons or less per year $ 22. per year 
More than 5,000 and less than 20,000 gallons 

per year: $ 44. per year 
More than 20,000 gallons and less than 

100,000 gallons per year: $ 82. per year 
More than 100,000 and less than 200,000 

gallons per year: $110. per year 
More than 200,000 and less than 1,000,000 

gallons per year: $110. per year 
Each additional 1,000,000 gallons per year: $111. per year 

(m) Every applicant for a farmer-winery license shall, at the 
time of filing an application, pay a license fee based on a 
reasonable estimate of the amount of wine to be produced during 
the year covered by the license. Persons holding farmer-winery 
licenses shall report annually at the end of the year covered by 
the license the amount of wine produced during such year. If the 
total amount of such wine exceeds the amount permitted by the 
fee already paid, the licensee shall pay whatever additional fee is 
owing under this section. 

SECTION 5. Section 20 of said chapter 138 is hereby amended 
by striking out the first two paragraphs, as appearing in section 
10 of chapter 542 of the acts of 1943, and inserting in place 
thereof the following two paragraphs :-

The commission may grant to any holder of a manufacturer's, 
farmer-winery or wholesaler's and importer's license under this 
chapter a permit to store in any city or town those alcoholic bev
erages which such licensees are authorized to manufacture, pro
duce or sell; provided, that there shall not be granted to such 
manufacturer, farm-winery or wholesaler and importer, in the 
aggregate, more than three such permits in the commonwealth, 
not more than one such permit in any city or town. A permit so 
granted to the holder of such a license shall authorize him to de
liver such beverages from any place of storage for which he has 
such a permit upon orders, which need not be in writing, re
ceived by him at the premises covered by his manufacturer's, 
farm-winery or wholesaler's and importer's license and transmit
ted to the place of storage covered by the permit. The commis
sion may establish annual fees thereof not exceeding five hundred 
dollars for any one permit. 

Special warehouse permits may be granted by the commission 
for the storage of alcoholic beverages in a duly licensed bonded 
warehouse. A special permit so granted shall authorize the holder 
thereof to transfer such beverages between any premises for 
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which he has such special permit and any premises covered by his 
manufacturer's, farm-winery or wholesaler's and importer's 
license. The fee for such a special permit shall be not less than 
fifty nor more than two hundred dollars. 

SECTION 6. Said chapter 138 is hereby further amended by 
striking out section 21, as most recently amended by section 95 of 
chapter 415 of the acts of 1976, and inserting in place thereof the 
following section:-

Section 21. Every licensed manufacturer of alcoholic bever
ages or alcohol as defined in this chapter, and every winegrower 
under section nineteen B, and every holder of a wholesaler's and 
importer's license for the sale and importation of alcoholic 
beverages, and every licensee under section seventy-six shall, in 
addition to the license fees elsewhere provided in this chapter, be 
liable for and pay to the commonwealth an excise, for the 
privilege enjoyed by him as such manufacturer, winegrower, 
wholesaler and importer, or licensee under section seventy-six, to 
be levied on sales within the commonwealth of alcoholic 
beverages or alcohol, other than wines to be used for sacramental 
purposes only and other than malt beverages imported into the 
commonwealth, and to be levied on importations of malt 
beverages into the commonwealth, as follows: 

(a) For each barrel of thirty-one gallons, or fractional part of 
a barrel, aforesaid, of malt beverages, at the rate of two dollars 
and forty cents per barrel aforesaid; 

(b) For each wine gallon, or fractional part thereof, of cider 
containing more than three per cent but not more than six per 
cent of alcohol by weight at sixty degrees Fahrenheit, at the rate 
of two cents per wine gallon; 

(c) For each wine gallon, or fractional part thereof, of still 
wine, other than cider containing more than three per cent but 
not more than six per cent of alcohol as aforesaid, including ver
mouth, at the rate of forty cents per wine gallon; 

(d) For each wine gallon, or fractional part thereof, of cham
pagne and all other sparkling wines, at the rate of fifty cents per 
wine gallon; 

(e) For each wine gallon, or fractional part thereof, of all 
other alcoholic beverages containing fifteen per cent or less of 
alcohol by volume at sixty degrees Fahrenheit, at the rate of 
eighty cents per wine gallon; 

(J) For each wine gallon, or fractional part thereof, of all 
other alcoholic beverages containing more than fifteen per cent 
but not more than fifty per cent of alcohol by volume at sixty 
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degrees Fahrenheit, at the rate of two dollars and ninety-five 
cents per wine gallon; 

(g) For each proof gallon, or fractional part thereof, of all 
other alcoholic beverages containing more than fifty per cent of 
alcohol by volume at sixty degrees Fahrenheit, or alcohol, at the 
rate of two dollars and ninety-five cents per proof gallon. The 
words "proof gallon" when used in this section with reference to 
an alcoholic beverage, shall be held to be a gallon of the alcoholic 
beverage which contains one half its volume of alcohol of a 
specific gravity of seven thousand nine hundred and thirty-nine 
ten thousandths (.7939) at sixty degrees Fahrenheit. Every per
son subject to this section shall keep a true and accurate account 
of all alcoholic beverages or alcohol sold by him other than malt 
beverages imported into the commonwealth by him, and a like 
account of all malt beverages imported into the commonwealth 
by him. The excise imposed by this section shall be paid to the 
commissioner of corporations and taxation at the time provided 
for filing the return required by section sixteen of chapter sixty-
two C. The state tax commission by rule or regulation shall pro
vide for the waiver of payment of the excise in respect to any 
alcoholic beverages or alcohol if it appears that an excise has 
already been paid under the provisions of this section in respect 
thereto; provided, however, that alcoholic beverages or alcohol 
manufactured within or imported into the commonwealth and 
exported therefrom shall be exempt from such excise. Alcohol for 
the purpose of this section shall not include alcohol sold for scien
tific, chemical, mechanical, manufacturing, industrial, culi
nary, pharmaceutical or medical purposes in containers greater 
in capacity than one wine gallon, and shall not include absolute 
alcohol, so-called, sold for such purposes in any containers. The 
taxes imposed by this section shall also be applicable to sales of 
alcoholic beverages, upon which an excise has not already been 
paid under the provisions of this section, made by railroad or car 
corporations or the owner or operator of any vessel or shipping 
company licensed to sell alcholic beverages under the provisions 
of section thirteen. 

Any person who shall knowingly purchase, sell or possess any 
alcoholic beverages or .alcohol not manufactured in, produced in 
or imported into the commonwealth by a licensed manufacturer, 
a winegrower or a holder of a wholesaler's and importer's license 
for the sale and importation thereof or a licensee under section 
seventy-six, or a railroad or car corporation or the owner or 
operator of any vessel or shipping company licensed under sec
tion thirteen, or a person holding a permit for importation under 
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section twenty-two A, or any person specifically exempted by 
section two, shall, in addition to any other penalties provided for 
violation of any provisions of this chapter, be subject to a fine 
equal to double the amount of the excise which would have been 
payable by a licensee subject to this section if such alcoholic 
beverages or alcohol had been imported or sold by such licensee. 
The state police and all local police authorities shall have 
authority to enforce, and shall, at the request of the commis
sioner or his duly authorized agent, enforce the provisions of this 
paragraph. 

The administration of the tax imposed by this section shall be 
vested in the commissioner of corporations and taxation and 
governed by the provisions of chapter sixty-two C. 

SECTION 7. Section 23 of said chapter 138 is hereby amended 
by striking out the third paragraph, as appearing in section 12 of 
chapter 542 of the acts of 1943, and inserting in place thereof the 
following paragraph :-

No license issued under section twelve, fourteen or fifteen, and 
no certificate of fitness issued under section thirty shall authorize 
the sale of any alcoholic beverages other than those purchased 
from a licensee under section eighteen, nineteen or nineteen B or 
from a holder of a special permit to sell issued under section 
twenty-two A; provided, that the holder of a license under sec
tion twelve or fifteen may sell alcoholic beverages acquired as the 
result of the purchase of a warehouse receipt for such beverages if 
the said receipt was purchased from the holder of a license under 
section eighteen, nineteen or nineteen B, or from a broker 
registered under chapter one hundred and ten A who is authoriz
ed thereunder to deal in warehouse receipts for alcoholic 
beverages; and provided, further, that nothing contained in this 
section shall be construed to authorize a licensee under section 
twelve or fifteen to import alcoholic beverages into this com
monwealth except through the holder of a license issued under 
section eighteen. 

SECTION 8. Section 25 of said chapter 138 is hereby amended 
by striking out the first paragraph, as appearing in section 1 of 
chapter 574 of the acts of 1968, and inserting in place thereof the 
following paragraph :-

It shall be unlawful for any licensee under this chapter to lend 
or borrow money, directly or indirectly, to or from any other 
licensee under this chapter. It shall be unlawful for any licensee 
under this chapter to receive or extend credit, directly or in
directly, for alcoholic beverages sold or delivered to any licensee 
engaged in the sale of alcoholic beverages except in the usual 
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course of business and for a period of not more than sixty days, or 
for any manufacturer, wholesaler or importer of alcoholic bever
ages, or any winegrower not holding a license under section 
twelve, to acquire, retain or own, directly or indirectly, any in
terest in the business of any licensee under section twelve, or for 
any winegrower licensed under section twelve to acquire, retain 
or own, directly or indirectly, any interest in the business of any 
other licensee under section twelve, or for any manufacturer of 
alcoholic beverages or any winegrower to acquire, retain or own, 
directly or indirectly, any interest in the business of any licensee 
under section fifteen. Nothing in this chapter shall require any 
manufacturer, winegrower or wholesaler to extend credit to any 
licensee. The credit period shall be calculated from the date of 
the delivery of the alcoholic beverages to the purchaser to the 
date when the purchaser discharges in full the indebtedness for 
which the credit was extended. If any licensee does not discharge 
in full any such indebtedness within such sixty day period, the in
debtedness shall be overdue and such licensee shall be delinquent 
within the meaning of this section. Within three days after a 
licensee becomes delinquent, the licensee who extended the 
credit shall mail a letter of notice by certified mail to the commis
sion and a copy thereof to the delinquent licensee. The letter of 
notice shall be in forms provided by the commission. The notice 
shall contain the name of the delinquent licensee, the date of 
delivery of the alcoholic beverages and the amount of the in
debtedness remaining undischarged. Within five days after 
receipt of such a letter of notice, the commission shall post the 
name and address only of the delinquent licensee in a delinquent 
list containing the names and addresses of all delinquent 
licensees. Such posting shall constitute notice to all licensees of 
the delinquency of such licensee. 

SECTION 9. Said section 25 of said chapter 138 is hereby fur
ther amended by striking out the seventh paragraph, as so ap
pearing, and inserting in place thereof the following paragraph :-

Nothing in this chapter shall prevent a person holding any in
terest in a business licensed under section nineteen or nineteen B 
from holding at the same time any interest in not more than one 
business licensed under section eighteen. 

SECTION 10. Said chapter 138 is hereby further amended hy 
striking out section 25G, as most recently amended by chapter 
428 of the acts of 1965, and inserting in place thereof the follow
ing section:-

Section 25C. (a) No brand of alcoholic beverages shall be sold 
within the commonwealth to a wholesaler or retailer, and no 



1328 ACTS, 1977. — 929. 

manufacturer, winegrower or wholesaler shall sell, offer for sale, 
solicit any order for, or advertise, any alcoholic beverages, the 
container of which bears a label stating the brand or the name of 
the owner or producer, unless a schedule of minimum consumer 
prices for each such brand of alcoholic beverages shall first have 
been filed with the commission and is then in effect. 

(b) Each of the schedules hereinafter referred to shall be in 
writing, duly verified, and filed in the number of copies and 
form as required by the commission, and shall contain, with 
respect to each item, the exact brand or trade name, capacity of 
package, nature of contents, age and proof where stated on the 
label, the percentage and type of spirits where stated on the 
label, the minimum consumer resale price of a bottle and of a 
case, but not a multiple of a bottle price or a case price or a frac
tion of a case price, which prices shall be uniform throughout the 
commonwealth. 

(c) Such schedule may be filed by (1) the manufacturer, wine
grower, importer or wholesaler who owns such brand if licensed 
by the commission, or (2) any wholesaler, importer or manu
facturer licensed by the commission, with the approval of the 
commission. 

(d) The first schedule shall be filed on or before a date to be 
fixed by the commission, and the prices therein shall become ef
fective on a date to be fixed by the commission and shall remain 
in effect for a period, not exceeding four months, to be fixed by 
the commission. Subsequent schedules shall be filed at the times 
and for the periods hereinafter set forth and shall be effective 
during the periods hereinafter set forth:-

FILING DATES. EFFECTIVE DATES. 
July 1-10 September 1-October 31 
September 1-10 November 1-December 31 
November 1-10 January 1-February 28 
January 1-10 March 1-April 30 
March 1-10 May 1-June 30 
May 1-10 July 1-August 31 

provided, however, that nothing contained herein shall require 
any manufacturer, winegrower or wholesaler to file a schedule of 
minimum consumer resale prices for any brand of alcoholic bev
erages offered for sale or sold (1) to a retailer under a brand 
which is owned exclusively by such retailer and sold within the 
commonwealth exclusively by such retailer; (2) to a church, 
synagogue or religious organization under a brand which is 
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owned exclusively by such manufacturer, winegrower or whole
saler, if authorized to sell wine to such persons and such wine is 
sold exclusively to such persons; (3) to on-premises retailers under 
a brand which is owned exclusively by such manufacturer, wine
grower or wholesaler and is sold by such manufacturer, wine
grower or wholealer exclusively to such retailers for consumption 
on the premises. 

No such filing, however, shall take effect unless within thirty 
days thereafter the commission shall approve such prices as not 
being excessive, inadequate, or unfairly discriminatory; pro
vided, however, that such approval shall not be deemed a rule or 
regulation within the meaning of section twenty-four or section 
seventy-one, nor shall such approval be subject to the provisions 
of chapter thirty A. 

(e) Within ten days after the filing of each such schedule the 
commission shall make it or a composite thereof available for in
spection by licensees. All such schedules so filed shall be subject 
to public inspection from the time that they are required to be 
made available for inspection by licensees. Each manufacturer, 
winegrower and wholesaler shall retain in his licensed premises a 
copy of his filed schedules, and shall, as soon as practicable after 
the tenth day of the month in which such schedules are filed, 
compile, publish and mail to each retailer authorized to sell 
alcoholic beverages for off-premises consumption, a list, to be 
designated "minimum consumer resale price list". Such list, as 
then in effect, shall be conspicuously displayed within the in
terior of the licensed premises where sales are made and where 
they can be readily inspected by consumers. 

(/) No licensee authorized to sell alcoholic beverages at retail 
for off-premises consumption shall sell, offer to sell, solicit an 
order for, or advertise, any alcoholic beverages at a price less 
than the minimum consumer resale price then in effect, unless 
written permission of the commission is granted for good cause 
shown and for reasons not inconsistent with the purposes of this 
section and under such terms and conditions as the commission 
deems necessary. 

(g) The commission is hereby authorized to make rules which 
are necessary (1) to prevent circumvention of the provisions of 
this section by the offering or giving of any rebate, allowance, 
free goods, discount or any other thing or service of value; (2) to 
permit the withdrawal of, an addition to, a deletion from, or an 
amendment of any schedule containing the minimum consumer 
retail price or a modification of prices therein, when not inconsis
tent with the purposes of this section, whenever necessary to 
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avoid practical difficulties or unnecessary hardships to any 
licensee affected by this section or because of acts or circum
stances beyond the control of such licensee, and under such terms 
and conditions as are necessary to carry out the purposes of this 
section; (3) to permit the sale at a price less than the minimum 
consumer resale price of alcoholic beverages which are damaged 
or deteriorated in quality, or the closeout of a brand for the pur
pose of discontinuing its sale, under such terms and conditions as 
are necessary to carry out the purposes of this section; (4) to per
mit the sale by a retailer of a brand of alcoholic beverages for 
which a schedule of minimum consumer resale prices has not 
been and cannot be filed, whenever necessary to avoid practical 
difficulties or unnecessary hardships to any licensee affected by 
this section or because of acts or circumstances beyond the con
trol of such licensee, and under such terms and conditions as are 
necessary to carry out the purposes of this section. 

All schedules filed pursuant to this section shall be subject to 
public inspection from the time that they are required to be 
made available for inspection by licensees, and shall not be con
sidered confidential. For the violation of any provision of this 
section or any rule or regulation duly promulgated under this sec
tion, the commission may suspend a license as follows:- for a first 
offence, not exceeding six days suspension of license; for a second 
offence, not exceeding fifteen days suspension of license; and for 
each subsequent offence, thirty days suspension of license. Each 
manufacturer, winegrower and wholesaler shall retain in his li
censed premises for inspection by licensees a copy of his filed 
schedules as then in effect. The commission may make such rules 
and regulations as shall be appropriate to carry out the purposes 
of this section. For the purpose of this section alcoholic beverages 
shall not inlcude malt beverages. 

SECTION 11. Section 25E of said chapter 138 is hereby amend
ed by striking out the first paragraph, as amended by chapter 442 
of the acts of 1973, and inserting in place thereof the following 
paragraph :-

It shall be an unfair trade practice and therefor unlawful for 
any manufacturer, winegrower, importer or wholesaler of any 
alcoholic beverages, to refuse to sell, except for good cause 
shown, any item having a brand name to any licensed wholesaler 
to whom such manufacturer, winegrower, importer or whole
saler has made regular sales of such brand item during a period of 
six months preceding any refusal to sell. 
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SECTION 12. Said chapter 138 is hereby further amended by 
striking out section 28, as amended by chapter 112 of the acts of 
1934, and inserting in place thereof the following section:-

Section 28. The holder of a license under section eighteen, 
nineteen, nineteen B may sell those alcoholic beverages which 
such licensees are authorized to sell to churches and religious 
societies, educational institutions licensed under section four
teen, incorporated hospitals and homes for aged people whose 
real or personal property is exempt from taxation under the laws 
of the commonwealth, and to manufacturers of food products, 
including ice cream, for use only in connection with the manu
facture of such products, and to manufacturers of drugs and 
chemicals for use only in the manufacture or preparation of arti
cles mentioned in section thirty-five of chapter one hundred and 
twelve, in such quantities and subject to such restrictions as the 
commission may by regulation prescribe. The holder of such a 
license may also sell and deliver such beverages to any person on 
any federal or state military or naval reservation authorized by 
the commanding officer thereof to purchase and receive the 
same. 

SECTION 13. Said chapter 138 is hereby further amended by 
striking out section 32, as amended by section 8 of chapter 370 of 
the acts of 1934, and inserting in place thereof the following sec
tion :-

Section 32. No holder of a license or permit under this chapter 
shall himself or through an agent or employee go from town to 
town or from place to place in the same town selling, bartering, 
hawking or peddling, or exposing or carrying for sale, barter, 
hawking or peddling, any alcoholic beverages from a vehicle. All 
sales of such beverages under section fifteen of this chapter, and 
all sales thereof by a licensee under section eighteen, nineteen or 
nineteen B where transportation and delivery are required, shall 
be made only upon orders actually received at the licensed place 
of business prior to the shipment thereof. Violation of this section 
shall be punished by a fine not exceeding two hundred dollars or 
by imprisonment for not more than six months, or both. 

SECTION 14. Said chapter 138 is hereby further amended by 
striking out section 34, as most recently amended by section 2 of 
chapter 155 of the acts of 1972, and inserting in place thereof the 
following section:-

Section 34. No person shall receive a license or permit under 
this chapter who is under eighteen years of age. Whoever, being 
licensed under this chapter, employs any person under eighteen 
years of age in the direct handling or selling of alcoholic 
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beverages or alcohol or whoever makes a sale or delivery of any 
such beverages or alcohol to any person under eighteen years of 
age, either for his own use or for the use of his parent or of any 
other person or whoever, being a patron of an establishment 
licensed under section twelve or fifteen, delivers or procures to be 
delivered in any public room or area of such establishment if 
licensed under section twelve, fifteen or nineteen B, or in any 
area of such establishment if licensed under said section fifteen or 
nineteen B, any such beverages or alcohol to or for the use of a 
person whom he knows or has reason to believe to be under eigh
teen years of age or whoever procures any such beverages or 
alcohol for a minor who is not his child, ward or spouse shall be 
punished by a fine of not more than two hundred dollars or by 
imprisonment for not more than six months, or both. 

SECTION 15. Said chapter 138 is hereby further amended by 
striking out section 70, as most recently amended by chapter 598 
of the acts of 1945, and inserting in place thereof the following 
section:-

Section 70. No license or permit under this chapter shall be 
granted by the commission or the local licensing authorities un
less the fee therefor has been paid into the state treasury or the 
city or town treasury, as the case may be. No license shall be 
granted by the commission under sections eighteen, nineteen, 
nineteen B or seventy-six unless the applicant shall have filed 
with the state treasurer a bond running to the commonwealth. 
Every such bond shall be in a penal sum and form approved by 
the commission and be executed by the applicant as principal 
and by a surety company authorized to do business in the com
monwealth as surety, conditioned upon performance by the li
censee of all the conditions of the license and observance of all 
provisions of this chapter. 

Approved January 3, 1978. 

Chap. 930. AN ACT PROVIDING FOR THE UNIFORM REGULATION OF 
THE PURCHASE, USE AND SALE OF VOTING EQUIPMENT. 

Be it enacted, etc., as follows: 
SECTION 1. Chapter 54 of the General Laws is hereby amend

ed by striking out section 26, as most recently amended by sec
tion 1 of chapter 624 of the acts of 1963, and inserting in place 
thereof the following section:-

Section 26. The state secretary shall, at the expense of the 
eommonwealth, provide every city and town for use at every 


