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Senate, April 1, 1935.

The committee on Constitutional Law, to whom was
referred the petition (with accompanying proposal,
House, No. 670), of Horatio N. Albion that provision
be made for recall of justices and judges of the courts,
report in part, the accompanying bill (Senate, No. 468).

For the committee,

THOMAS M. BURKE.

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Thirty-Five.

An Act authorizing Preliminary Proceedings to simplify
and render More Effective the Administration of Con-
stitutional Provisions for the Retirement and Removal
of Certain Judicial Officers.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter two hundred and eleven of the General
2 Laws is hereby amended by inserting after section
3 three the following five new sections:
4 Section 3A. For the purpose of assisting the
5 governor and council and the general court in the
6 more effective and just discharge of their respective
7 constitutional functions in the retirement of judges
8 because of advanced age or physical or mental dis-
-9 ability, under article fifty-eight of the amendments

10 to the constitution of the commonwealth, and in
11 the removal of judicial officers by address under
12 article one of chapter three of Part the Second of
13 said constitution, the chief justice of the supreme
14 judicial court is hereby authorized in the exercise
15 of the supervisory jurisdiction of said court as head
16 of the judicial branch of the government of the
17 commonwealth, to designate from time to time either
18 a standing special commission of five members or
19 one or more temporary or additional special com-

-20 missions of five members as the public interest may
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in the opinion of the court require, to be known as
commissions on judicial tenure. Such a standing
or special commission may consist of a justice of
said court acting in an advisory capacity upon a
solemn occasion under article two of chapter three
of Part the Second of the constitution of the com-
monwealth, a justice of another court of the com-
monwealth, or, in the discretion of said chief justice,
two justices of one or more other courts of the com-
monwealth, and three other persons, all to serve
for such periods as the chief justice shall from time
to time determine, subject to complete power of
removal and substitution by him, but no justice or
person so designated shall serve for more than five
years consecutively. The members of such a com-
mission shall serve without compensation, but their
expenses, upon certification of the chief justice, shall
be paid by the commonwealth.
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39 Section SB. A petition or information for inquiry

as to the condition or conduct of a judicial officer,
other than a justice of the supreme judicial court,
may be addressed to and filed with the chief justice
of the supreme judicial court. Such a petition or
information shall be impounded by the chief justice
and shall be referred to a commission provided for
in the preceding section. A petition or information
for retirement or removal by address of a judicial
officer, other than a justice of the supreme judicial
court, under the appropriate constitutional provi-
sion cited in section three A, filed respectively with
the governor or the general court may be referred by
the governor or by the general court through the
chief justice to such a commission for inquiry and
report.
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55 Section SC. A commission acting under the pre-
-56 ceding section may designate counsel to investigate
57 the subject matter of such a petition and to conduct
58 the inquiry. The inquiry and hearing thereon shall
59 be private, but, if the judicial officer whose conduct
60 or condition is under inquiry so requests, a public
61 hearing may be held. The expense of the investi-
-62 gation, including compensation of counsel, shall be
63 certified by the chief justice and be paid by the
64 commonwealth. A commission making such an in-
-65 vestigation shall have full power to summon wit-
-66 nesses, administer oaths and compel the giving of
67 testimony and the production of books, papers and
68 documentary evidence at any hearing before it. No
69 person shall be excused from attending and testify-
-70 ing in the course of such an investigation and in-
-71 quiry or from producing any books, papers or docu-
-72 ments before the commission on the ground that his
73 testimony or evidence, documentary or otherwise,
74 might tend to criminate him or subject him to a

75 penalty or forfeiture, but he shall not be prosecuted
76 or subject to penalty or forfeiture for or on account
77 of any action, matter or thing concerning which he
78 may be required to testify or produce evidence,
79 documentary or otherwise, in the course of such
80 investigation at any stage thereof, whether before
81 the commission or in any proceeding subsequent to

82 the commission’s report, except for perjury com-

83™mitted in such testimony.

84 Section 3D. When a petition or information for
85 retirement of a judicial officer because of advanced
86 age or physical or mental disability under the ap-

-87 propriate constitutional provision cited in section
88 three A has been filed with the governor and has
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89 been by him referred through the chief justice to
90 such a commission for inquiry and report as pro-
-91 vided in section three B, the commission, after
92 inquiry and hearing as above provided, shall sub-
-93 mit to the chief justice a report containing its find-
-94 ings and recommendations, and the chief justice
95 shall transmit the report to the governor. The
96 report thus transmitted shall become a public
97 record at the discretion of the governor.

98 When a petition or information for removal by
99 address of a judicial officer under the appropriate

100 constitutional provision cited in section three A has
101 been filed with the general court and has been by
102 it referred as provided in section three B through
103 the chief justice to such a commission for inquiry
104 and report, the commission, after inquiry and hear-
-105 ing as above provided, shall submit to the chief
106 justice a report containing its findings and recom-
-107 mendations, and the chief justice shall transmit the
108 report to the general court. Such report shall be-
-109 come a public record when so transmitted.
110 Section 3E. When a petition or information for
111 inquiry as to the condition or conduct of a judicial
112 officer, other than one referred by the governor or
113 by the general court has been filed with the chief
114 justice under section three B and has been referred
115 by him to a commission for inquiry as therein pro-
-116 vided, and the commission, after inquiry and hear-
-117 ing, considers that the public interest requires the
118 retirement of such an officer for advanced age or
119 physical or mental disability under the appropriate
120 provision of the constitution cited in section three A,
121 it shall report its findings and recommendations to
122 the chief justice who shall transmit the report to
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the governor. Such report shall become a public
record when so transmitted.
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If the commission, after inquiry and hearing, con-
siders that the public interest requires the removal
by address of such an officer, under the appropriate
provision of the constitution cited in section three A,
it shall report its findings and recommendations to
the chief justice who shall transmit the report to
the general court. Such report shall become a
public record when so transmitted.
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