
Senate, June 5, 1935.

The joint committee on the Judiciary, to whom was
recommitted the House Bill providing for intervention
without formal pleadings in certain actions relating to
the application of security for payment of labor on public
works (House, No. 123), report that the same ought to
pass, with an amendment, substituting therefor a new
draft entitled “An Act providing for intervention without
formal pleadings in certain petitions relating to the appli-
cation of security for payment of labor on public works”
(Senate, No. 543).

For the committee,

FRANK HURLEY.

SENATE No, 543
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In the Year One Thousand Nine Hundred and Thirty-Five.

An Act providing for Intervention without Forma!
Pleadings in Certain Petitions relating to the Appli-
cation of Security for Payment of Labor on Public
Works.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section thirty-nine of chapter thirty
2 of the General Laws, as most recently amended by
3 section one of chapter two hundred and seventeen
4 of the acts of the current year, is hereby further
5 amended by adding at the end thereof the following:
6 , or, if a claimant only for labor performed or
7 furnished, he may obtain his rights in proceedings
8 upon any petition on account of labor only already
9 filed, in the following manner: Where a petition

10 as hereinbefore provided has been filed, the court
11 shall, before making final disposition of such peti-
-12 tion, examine all claims which may arise under this
13 section and which have been duly filed in accord-
-14 ance herewith, and determine the respective amounts
15 due such claimants and their rights to participate
16 in the security and apply the security to the claim-
-17 ants held entitled thereto; and the court shall have
18 power to compel the attendance of any official,
19 with whom such claims might be on file, with such
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20 claims. The court may require such officials to
21 furnish for the use of the court copies of any such
22 claims as may be on file. Any claimant whose
23 claim has been duly filed shall have the right to
24 appear at hearings on any petition without for-
25 mally intervening by any pleadings, and may object,
26 except or appeal from any ruling or decision ad-
27 versely affecting his claim to the same extent and in
28 the same manner as though he had intervened by
29 formal pleadings. Any person employing persons
30 on any public works hereinbefore referred to shall
31 post conspicuously, at such place or places as will
32 provide reasonable opportunity for all employees
33 to read the same, a correct copy of this section.
34 The department of labor and industries shall en-
35 force this paragraph, so as to read as follows
36 Section 39. Officers or agents contracting in be-
37 half of the commonwealth for the construction or
38 repair of public buildings or other public works
39 shall obtain sufficient security, by bond or otherwise,
40 for payment by the contractor and sub-contractors
41 for labor performed or furnished and for materials
42 used or employed in such construction or repair,
43 including lumber so employed which is not incor-
44 porated in the construction or repair work and is
45 not wholly or necessarily consumed or made so
46 worthless as to lose its identity but only to the
47 extent of its purchase price less its fair salvage
48 value, and for the rental or hire of vehicles, steam
49 shovels, rollers propelled by steam or other power,
50 concrete mixers, tools and other appliances and
51 equipment employed in such construction or repair;
52 but in order to obtain the benefit of such security,
53 the claimant shall file with such officers or agents
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54 a sworn statement of his claim, within sixty days
after the claimant ceases to perform labor or fur-
nish labor, materials, appliances and equipment as
aforesaid, and shall, within one year after the filing
of such claim, file a petition in the superior court
for the proper county to enforce his claim or inter-
vene in a petition already filed; and the provisions
of chapter two hundred and fifty-eight shall apply
to such petitions, or, if a claimant only for labor
performed or furnished, he may obtain his rights
in proceedings upon any petition on account of
labor only already filed, in the following manner:
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Where a petition as hereinbefore provided has
been filed, the court shall, before making final dis-
position of such petition, examine all claims which
may arise under this section and which have been
duly filed in accordance herewith, and determine
the respective amounts due such claimants and their
rights to participate in the security and apply the
security to the claimants held entitled thereto; and
the court shall have power to compel the attendance
of any official, with whom such claims might be on

file, with such claims. The court may require such
officials to furnish for the use of the court copies
of any such claims as may be on file. Any claim-
ant whose claim has been duly filed shall have the
right to appear at hearings on any petition without
formally intervening by any pleadings, and may
object, except or appeal from any ruling or decision
adversely affecting his claim to the same extent
and in the same manner as though he had inter-
vened by formal pleadings. Any person employing
persons on any public works hereinbefore referred
to shall post conspicuously, at such place or places

66
67
68
69

70
71
79tZ

73
74
/5

76
77

78
79
80

81
82
83
84
85

86

87



1935.] SENATE No. 543. 5

88 as will provide reasonable opportunity for all em-
-89 ployees to read the same, a correct copy of this
90 section. The department of labor and industries
91 shall enforce this paragraph.

1 Section 2. Section twenty-nine of chapter one
2 hundred and forty-nine of the General Laws, as
3 most recently amended by section two of said chap
4 ter two hundred and seventeen, is hereby further
5 amended by adding at the end thereof the follow
6 ing: , or, if a claimant only for labor performed
7 or furnished, he may obtain his rights in proceed-
8 ings upon any petition on account of labor only
9 already filed, in the following manner: Where a

10 petition as hereinbefore provided has been filed,
11 the court shall, before making final disposition of
12 such petition, examine all claims which may arise
13 under this section and which have been duly filed
14 in accordance herewith, and determine the respec-
15 tive amounts due such claimants and their rights
16 to participate in the security and apply the security
17 to the claimants held entitled thereto; and the
18 court shall have power to compel the attendance
19 of any official, with whom such claims might be on
20 file, with such claims. The court may require such
21 officials to furnish for the use of the court copies
22 of any such claims as may be on file. Any claimant
23 whose claim has been duly filed shall have the right
24 to appear at hearings on any petition without for-
25 mally intervening by any pleadings, and may object,
26 except or appeal from any ruling or decision ad-
27 versely affecting his claim to the same extent and
28 in the same manner as though he had intervened
29 by formal pleadings. Any person employing per-
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30 sons on any public works hereinbefore referred to
31 shall post conspicuously, at such place or places as
32 will provide reasonable opportunity for all em-
-33 ployees to read the same, a correct copy of this
34 section. The department of labor and industries
35 shall enforce this paragraph, —so as to read as
36 follows; Section 29. Officers or agents who con-
-37 tract in behalf of any county, city or town for the
38 construction or repair of public buildings or other
39 public works shall obtain sufficient security, by
40 bond or otherwise, for payment by the contractor
41 and sub-contractors for labor performed or fur-
-42 nished and materials used or employed in such
43 construction or repair, including lumber so employed
44 which is not incorporated in the construction or
45 repair work and is not wholly or necessarily con-
-46 sumed or made so worthless as to lose its identity
47 but only to the extent of its purchase price less its
48 fair salvage value; but to obtain the benefit of such
49 security the claimant shall file in the office of the
50 county treasurer or of the city or town clerk a
51 sworn statement of his claim within sixty days
52 after the claimant ceases to perform labor or fur-
-53 nish labor or materials, and shall, within one year
54 after the filing of such claim, file a petition in the
55 superior court for the proper county to enforce his
56 claim or intervene in a petition already filed, or,
57 if a claimant only for labor performed or furnished,
58 he may obtain his rights in proceedings upon any
59 petition on account of labor only already filed, in the
60 following manner: Where a petition as herein-
-61 before provided has been filed, the court shall, be-
-62 fore making final disposition of such petition, examine
63 all claims which may arise under this section and
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64 which have been duly filed in accordance herewith,
65 and determine the respective amounts due such
66 claimants and their rights to participate in the
67 security and apply the security to the claimants
68 held entitled thereto; and the court shall have
69 power to compel the attendance of any official,
70 with whom such claims might be on file, with such
71 claims. The court may require such officials to
72 furnish for the use of the court copies of any such
73 claims as may be on file. Any claimant whose
74 claim has been duly filed shall have the right to
75 appear at hearings on any petition without for-
76 mally intervening by any pleadings, and may ob-
77 ject, except or appeal from any ruling or decision
78 adversely affecting his claim to the same extent
79 and in the same manner as though he had inter-
80 vened by formal pleadings. Any person employing
81 persons on any public works hereinbefore referred
82 to shall post conspicuously, at such place or places
83 as will provide reasonable opportunity for all em-
-84 ployees to read the same, a correct copy of this
85 section. The department of labor and industries
86 shall enforce this paragraph.




