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Senate, June 28, 1935.

The committees on Rules of the two branches, acting
concurrently, to whom was referred the Senate order
relative to requiring the opinions of the Honorable the
Justices of the Supreme Judicial Court on certain ques-
tions relating to the action in joint session of the two
houses on a proposal for an Initiative Amendment to the
Constitution providing for biennial sessions of the General
Court and a biennial budget (see House, No. 305), report
that the same ought to be adopted.

For the committee,

DONALD W. NICHOLSON.

Senators Moran, Wragg and Cotton and Repre-
sentatives Saltonstall of Newton, Cahill of Braintree,
Halliwell of New Bedford, Wilson of Beverly and
Swanson of Worcester dissent.
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ORDER RELATIVE TO REQUIRING THE
OPINIONS OF THE HONORABLE THE
JUSTICES OF THE SUPREME JUDICIAL
COURT ON CERTAIN QUESTIONS RELAT-
ING TO THE ACTION IN JOINT SESSION
OF THE TWO HOUSES ON A PROPOSAL
FOR AN INITIATIVE AMENDMENT TO THE
CONSTITUTION PROVIDING FOR BIEN-
NIAL SESSIONS OF THE GENERAL COURT
AND A BIENNIAL BUDGET (SEE HOUSE,
NO. 305).

Senate, June 28, 1935.

Whereas, At a joint session of the two houses of the
General Court held on the eleventh day of June, cur-
rent, in pursuance of the provisions of article XLVIII
of the amendments to the constitution of the common-
wealth, a proposal for an initiative amendment to the
said constitution providing for biennial sessions of the
General Court and a biennial budget, printed as current
house document three hundred and five, whereof a copy
is herewith submitted, received the affirmative votes of
seventy-one senators and representatives, taken by yeas
and nays, and was therefore agreed to, more than one
fourth of all the members elected to the two houses hav-
ing voted in the affirmative, and the President thereupon
announced that under the provisions of said article
XLVIII the proposal would be referred to the next
General Court; and
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Whereas, Immediately following the declaration of the
said vote agreeing to said proposal and said announce-
ment of reference, a motion to reconsider the same was
made, whereupon the President of the joint session an-
nounced that this motion would be subject to Rule 70
of the House of Representatives, said rules, so far as
applicable, having been duly adopted to govern the
proceedings of the joint session by Rule G of the Special
Rules with reference to the consideration of said pro-
posal, as set forth in the Calendar of the joint session
of the two Houses for Tuesday, June eleventh, nineteen
hundred and thirty-five (and for subsequent sessions,
if ordered), a copy of which is herewith submitted, and
that accordingly the motion would be considered at a
subsequent joint session to be agreed upon, and there-
upon declared the joint session to be dissolved; and

Whereas, In pursuance of orders severally adopted by
the two houses of the General Court, a second joint ses-
sion was held on the twelfth day of June, for the purpose
of considering the motion to reconsider the vote by which
the convention agreed to the said proposal, and on a
voice vote the motion to reconsider prevailed, after a
point of order that the joint session then being held was
without warrant in the constitution had been made and
ruled out as not well taken. (For further details as to
said point of order and the President’s ruling thereon,
reference is respectfully made to the Journal of the
Senate for the twelfth day of June, page 1032, and to
the Journal of the House of Representatives for said
day, page 1335); and

Whereas, At said session, pending the recurring ques-
tion on agreeing to the said proposal, further considera-
tion thereof was postponed until the two houses should
meet again in joint session, and adjournment was voted;
and

Whereas, On the nineteenth day of June a third joint
session was held for the purpose of continuing the con-
sideration of said proposal, in pursuance of orders sever-
ally adopted by the two branches, and by a roll call vote
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of one hundred and thirty-one yeas to one hundred and
twenty-five nays, further consideration of the proposal
was postponed until the two houses should meet again
in joint session, and the convention then adjourned;
and

Whereas, On the twenty-fifth day of June a fourth
joint session was held for the purpose of continuing the
consideration of said proposal, in pursuance of orders
severally adopted by the two houses, and by a roll call
vote of one hundred and fifty yeas to one hundred and
seven nays, the proposal was committed to a special
committee, to consist of the members of the Committees
on Rules of the two branches, with instructions to report
its recommendations at such time as the two houses
ihould meet again in joint session; and

Whereas, Grave doubt exists as to the effect of the
proceedings above set forth (for a more detailed descrip-
tion of which reference is respectfully made to the jour-
nals of the two houses, whereof copies are herewith sub-
mitted) and whether further action is constitutionally
warranted or required at the present session of the Gen-
eral Court, accordingly the General Court requires the
opinions of the Honorable the Justices of the Supreme
Judicial Court on the following questions of law:

1. Did the affirmative votes of seventy-one members
agreeing to said proposal at the joint session held on the
eleventh day of June constitute “final action” thereon
within the meaning of said article XLVIII?

2. Was said vote subject to reconsideration?
3. If subject to reconsideration, could reconsideration

constitutionally be voted other than by a call of the yeas
and nays?

4. If subject to reconsideration, could reconsideration
constitutionally be voted by a majority vote, or, in
view of the requirements of the constitution as to an
affirmative vote, would reconsideration require a vote
of a higher degree than a majority vote?

5. If the reconsideration voted as aforesaid at the
second joint session was for any reason futile or invalid,
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is the proposal still constitutionally open to reconsidera-
tion at any future joint session?

6. If said proposal has not been finally disposed of,
may another joint session constitutionally defer further
action thereon to the next annual session of the General
Court?

7. If further action may so be deferred, could said
proposal, conformably to the constitution, be submitted
to a joint session of the two houses without committee
proceedings thereon?

8. If another joint session of the two houses should
vote to defer further action on such proposal to the next
annual session of the General Court, would it be within
the powers of the Governor of the Commonwealth, under
said article XLYIII, to call a joint session for immediate
action thereon?

Sent down for concurrence.

IRVING N. HAYDEN, Clerk

House of Representatives, June 28, 1935

The House concurs.

FRANK E. BRIDGMAN, Clerk.








