SENATE

No. 574

[Senate, No, 574.
Moved (Hollis) as a substitute for Senate
bill printed as House, No. 1135.]

Ci)c Commontoealtj) of Qiassacijusetts
In the Year One Thousand Nine Hundred and Thirty-Five.

An Act for Codification, Revision and Amendment of
the Laws relative to the Construction, Alteration and
Maintenance of Buildings and Other Structures in the
City

of Boston.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:
TITLE.

Section 1. This act, taken together with the
1
2 regulations hereunder established, entitled “Boston

3 Building Code Regulations,” shall be known and
4 may be cited as the Boston Building Code, herein-5 after referred to as this code.
definitions.

Section 2. For the purposes of this code the
2 words and phrases defined in this section shall be
3 construed as so defined except when qualifying words
4 or the context clearly indicate that another mean-5 ing is intended.
1
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“Abut ”, touch, be contiguous. A building abuts
upon a street when some part of the building touches
or extends to the line of the street. A building shall
be construed to abut upon a street when the space
between the building and the side line of the street
is used wholly or chiefly for the purposes of a street
or sidewalk.
“Approved”, approved by the building commissioner of the citv
city of Boston.
“Assembly hall”, a hall or room, including the
balconies thereof, if any, in which persons may assemble, the main floor of which exceeds nine hundred square feet in area, or the total floor area of
which exceeds one thousand square feet.
“Auditorium”, an assembly hall, with permanently fixed seats, in which hall persons may assemble
to hear or see concerts, plays, lectures or similar

23 performances.
“Building”, a combination of materials forming a
24
25 shelter for persons, animals or property, and having
26 a roof; a structure with a roof
“Building, extent of”, a structure comprised
27
28 within and including its roof and exterior walls, of
29 which, however, one or more may be party walls.
“Building, area of”, the maximum horizontal pro30
31 jected area of a building, above ground, including
32 covered porches but excluding terraces, steps and
33 cornices.
“Building, height of”, in linear measure, the ver34
35 tical distance of the highest point of the roof above
36 the mean grade of the sidewalk at the line of the
37 street or streets on which it abuts; and, if the build38 ing does not abut on a street, above the mean grade
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39 of the ground around and contiguous to, the build40 ing; provided, that if the distance between the
41 building and the street line is less at any point than
42 twice the difference in grade, the building shall be
43 considered, for the purpose of this definition as
44 abutting upon the street; and provided, further,
45 that the grade of the ground contiguous to a build46 ing shall not be considered for the purpose of this
47 definition to be above or below the grade of the
48 ground at any point distant not over twenty feet
49 from the building by more than half that distance.
50 In stories, the number of stories above the first
51 floor.

52
‘‘Building, existing”, a building already erected
53 upon the effective date of this act, or thereafter
54 erected under permit for its construction subject to
55 the provisions of law in effect prior to such effective
56 date.

“Code”, “this code”, the Boston Building Code
57
58 consisting of this act and the regulations established
59 thereunder, as from time to time amended in ac60 cordance therewith

61
62

63
64

“Commissioner”, the building commissioner of the
city

of Boston.

“Department”, the building department of the
of Boston.

city

“Exit”, a means of egress; a way out.
65
“Foundation”, that portion of a building or struc66
67 ture of which the sole or chief purpose or use is to
68 transmit the weight of the building or structure to
69 the earth; the support of the lowest portions of col70 umns, walls, piers or other vertical members.
71
“Foundation wall”, a foundation in the form of a

4
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72 wall; that portion of the exterior wall of a building
73 used as a foundation which is below the grade of
74 adjoining ground.

75
“Front”. A building or wall fronts upon a street
76 when a wall of the building or the wall faces the
77 street and is parallel thereto or makes an angle of
78 less than forty-five degrees therewith.
79
“Garage”, a building or portion thereof in which
80 is housed or stored one or more motor vehicles con81 taining or using gasoline for fuel or power, or in
82 which such motor vehicles are painted, repaired or
83 serviced.
84
85

86
87
88
89

90
91
92
93
94
95
96
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100
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103
104
105

“Gasfitting”, the art of installing, repairing or
altering pipes, fittings, fixtures and other apparatus
for distributing gas for heat, light, power or other
purposes; the system of pipes, fittings, fixtures and
other apparatus for distributing gas for heat, light,
power or other purposes.
“Grade”, elevation with reference to Boston city
base, to wit, a horizontal plane of reference established and used by the city of Boston.
“Grade, mean”, the average of the grades of midpoints of successive equal distances of not over ten
feet measured along the line or lines along which
the mean grade is to be determined.
“Occupancy”, use or occupancy of a building,
character of use, or designated purpose of a building
or structure or portion thereof.
“Occupancy, unit of”, that portion of one building within separations within which the occupancy,
whether of one or more tenants, falls in a single
group and division as classified in sections twentyfour to thirty-six, inclusive.
“Plumbing”, the art of installing, repairing or
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106

altering the pipes, fixtures and other apparatus for
distributing the water supply and removing liquid
108 and water-carried wastes; the system of pipes, fix107

109 tures and other apparatus installed in buildings for

no distributing the water supply and for the disposal of
11l liquid and water-carried wastes, including valves,
112 traps and soil, waste and vent pipes.
113
“Separation”, a system of walls, floors or other

114 construction serving to separate or cut off one unit
115 of occupancy from another.
116

117
118
119
120

121
122
123
124
125
126

127
128

“Sprinklers, automatic”, a system of automatic
sprinklers installed in accordance with the Boston
Building Code Regulations.
“Story”, that portion of a building included between the top surface of a floor and the top surface of
the next floor above; the top story, that portion
between the top floor and roof above, measured to
its highest point. The space between the ceiling of
a story and the floor above, if not more than six feet
in height, shall not be considered to be a story even
though the construction of the ceiling be similar to
that of a floor; provided, that access to such space
may be had only for making repairs to equipment

129 contained therein.
130

“Story, first”, the lowest story of which sixty-five
131 per cent or more of the height is above the mean
132 grade from which the height of the building is meas133 ured.
134
135
136
137
138

“Structure”, a combination of materials assembled
at a fixed location to give support or shelter, such as
a building, bridge, trestle, tower, framework, retaining wall, tank, tunnel, tent, stadium, reviewing
stand, platform, bin, fence, sign, flagpole and the

139 like, except structures used for railroad purposes.
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140 The term “structure” shall be construed as though
141 followed by the words “or part thereof.’

The following words and phrases in the definition
143 of “structure” shall be limited in meaning as fol-

142

144 lows:
(a) “Building”, a structure with a roof.
145
(b) “Bridge”, a bridge other than a public high146
147 way, railroad or railway bridge
(c) “Trestle”, a trestle, other than a railroad or
148
149 railway trestle or a public highway trestle.

“Tower”, a tall structure for the support of
151 observers, wires, tanks and the like
a wall used to resist the
(e) “Retaining wall
152
153 lateral displacement of liquid, granular or other
150

(d)

154 materials.
(f) “Tank”,
155
156
157
158
159
160
161

other than prefabricated
metal tanks of less than five thousand gallons capac
ity and tanks exceeding ten thousand gallons capacity for liquids other than water.
(g) “Tunnel”, a tunnel other than a tunnel constructed and maintained by a public authority.
(h) “Tent”, a tent covering an area exceeding
a tank,

162 one hundred square feet
(i) “Fence”, a fence other than a wooden or
163
164 metal fence less than six feet high

165
(j) “Sign”, a sign or billboard, not less than one
166 square foot in area, upon or attached to the outside
167 of a structure.
(7c) “Flagpole”, a flagpole not less than twenty
168
169 feet in length.
SCOPE

a) The provisions of this code shall
2 apply to every building or structure in the city of

1

Section

3 Boston, except public highway, railroad or railway
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4 bridges, quays or wharves, buildings belonging to the
5 United States or belonging to the commonwealth,

6
7
8
9
-10
11

-12
13
14

15
16

-17
-18

railroad stations used primarily for railroad

purposes,

subway and elevated railway structures and stations
used primarily for railway purposes, and voting
booths erected and maintained by the board of election commissioners.
(5) Except as provided in this section, the provisions of this code shall not be held to deprive the
health department, the police commissioner, the
board of street commissioners, the licensing board,
the fire commissioner or the park department of any
power or authority which they have upon the effective date of this act or of the remedies for the enforcement of the orders of said board or officers.
(c) Provisions of this code relating to buildings
shall also apply to structures other than buildings to

19
20
21 such extent as they are pertinent.
ORGANIZATION.

1

2
-3
-4

5
6
7
8

9

Section 4. (a) There is hereby established in the
city of Boston a department to be called the building department, which shall be in charge of the building commissioner.
( b ) The commissioner shall have had at least five
years’ experience as an architect, builder or civil
engineer, and shall be appointed by the mayor for a
term of five years. He shall receive such salary as
shall be fixed by the city council, with the approval

10 of the mayor.

The officers, members of boards and other em
12 ployees of the department as constituted immediately
13 prior to the passage of this act shall continue to hold

11

14 their

several offices and positions until removed

or

8
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15 discharged according to law, or until the expiration
16 of their respective terms of office.

46

(d) The commissioner may, with the approval of
the mayor, appoint such number of officers, inspectors, assistants and other employees as the city council shall from time to time determine. No person
shall be appointed as inspector of construction who
has not had at least five years’ experience as a builder,
civil engineer or architect, or as a superintendent
or foreman or a competent mechanic in charge of
construction.
(e) The commissioner may appoint as his deputy
an officer or other employee in the department who
shall, during the absence or disability of the commissioner, exercise all the powers of the commissioner.
(f) No officer or employee connected with the
department, except one whose only connection is as a
member of a board, shall be financially interested in
furnishing of labor, material or appliances for the
construction, alteration or maintenance of a building, or in the making of plans or of specifications
therefor, unless he is the owner of such building. No
such officer or employee shall be engaged in any work
which is inconsistent with his duties or with the
interests of the department.
(g) The commissioner shall keep a record of the
business of the department. The records of the department shall be open to public inspection, but the
commissioner shall not be required to produce for
inspection the plans of buildings except upon request
of the owner, and then only upon payment of such fee
as the commissioner, with the approval of the mayor,

47

may

17
IS

19
20

21
99
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41
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43
44
45

establish.
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EXISTING BUILDINGS

1

Section 5. (a) The following requirements shall

2 apply to existing buildings which-do not conform to
3 the requirements of this code for buildings erected
4 after the effective date of this act.
(6) If alterations or repairs are made to an existing
5
6 building within any period of twelve months, costing

7 in excess of fifty per cent of the sound value, as deter8 mined by the commissioner, of such building, or if an
9 existing building requires repairs at any time which
10 would cost in excess of fifty per cent of the sound
11 value, as so determined, of such building, not deduct12 ing in determining sound value damage caused by
13 fire or otherwise, the entire building shall be made to
14 conform to such requirements. If such alterations or
15 repairs cost less than fifty per cent and more than
16 twenty-five per cent of the sound value of the build17 ing, as so determined, it shall be made to conform to

18 such requirements in the portions altered or repaired
19 to such extent as the commissioner may determine.
(c) If the occupancy of an existing building is
20
21 changed entirely to an occupancy with the require22 ments for which in this code the building does not
23 conform, it shall be made so to conform unless the
24 change in occupancy will not, in the opinion of the
25 commissioner, enlarge or increase the non-conformity
26 or hazard of such building; provided, that if the
27 occupancy of only a portion of an existing building
28 is so changed and that portion is separated from the
29 remainder as specified in section twenty-six, then
30 only such portion of the building need be made so to
31 conform.
id) When an existing building is enlarged in floor
32

10
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33 area or in number of stories, the building so enlarged
34 shall be made to conform to the requirements of this
‘i*.
60 code in respect to egress and fire protection.
36

37
38
39
40

41
42
43
44
45
46

47
48
49
50

(e) Repairs and alterations, not covered by the
preceding paragraphs of this section, restoring a
building to its condition previous to damage or deterioration, or altering it in conformity with the provisions of this code or in such manner as will not
extend or increase an existing non-conformity or
hazard, may be made with the same kind of materials
as those of which the building is constructed; but
not more than twenty-five per cent of the roof covering of a building shall be replaced in a period of
twelve months unless the entire roof covering is made
to conform with the requirements of this code for new
buildings. New roofing meeting the requirements of
this code may be placed over existing roofing providing that it can be properly supported and securely

51 fastened.
MAINTENANCE.

1

Section 6.

All buildings or structures, and all

2 parts thereof, shall be maintained in a safe condition.
3 All devices or safeguards which are required by thii
4 code in a building when erected, altered or repaired
5 shall be maintained in good working order, unless
6 otherwise authorized in writing by the commissioner
7 or except as otherwise provided in section twenty

8 seven A of chapter one hundred and forty-eight of
9 the General Laws. The owner shall be responsible
10 for the maintenance of all buildings and structure
11 A lessee under a recorded lease, or an executor
12 trustee or administrator, or an agent with power of
13 attorney, shall be deemed the owner for the purpose;
14

if this code.
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board of technical standards

Section 7. (a) There is hereby established in
the
2
city of Boston a board, to be known as the board
3 of technical standards, and to consist of twelve mem4 bers. The members of said board’ shall be the com5 missioner, who shall be chairman of the board, the
6 health commissioner, the corporation counsel or an
7 assistant corporation counsel designated by him, and
8 three engineers, two architects, one builder, one real
9 estate owner and two other persons appointed by
10 the mayor from nominations submitted as follows
(1) Three engineers from six nominees by the
11
1

12 Boston Society of Civil Engineer
13 (2) Two architects from four nominees by the
14 Boston Society of Architect
(3) One builder from one nominee by the Master
15
16 Builders Association and one nominee by the Build17 ing Trades Employers’ Associatior
18 (4) One real estate owner from one nominee by
19 the Boston Real Estate Exchange and one nominee
20

by

the Massachusetts Real Estate Exchange

(5) One person from two nominees by the Build22 ing Trades Council of Boston and Vicinity
(6) One person from three nominees, one each by
23
24 the Boston Board of Fire Underwriters, the Factory

21

25 Mutual Fire Insurance Companies and the National
26 Fire Protection Associati
(b) All members of said board shall be residents
27
28 of or engaged in business in Boston but need not be
29 members of the societies or organizations nominating

30 them. A nomination as above provided shall be suf
31 ficient

rcation of
of the
tire qualifications of the nomicertification

32 nee or

nominee
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(c) Of the members of the board first appointed,
one engineer and one architect shall be designated
for a term of five years; one engineer and one architect for a term of four years; one engineer and one
other person for a term of three years; one builder
and one other person for a term of two years, and
one real estate owner for a term of one year.
(d) All appointments, after the initial appointment, shall be for terms of five years each. Vacancy
among the members shall be filled in the same manner in which original appointments are made. Heads
of departments of the city of Boston shall, on request
of the board, supply it with ail information in their
possession useful for its duties.
REGULATIONS.

1

2
3
4
5
6
7

8

Section 8. (a) For the purpose of carrying into
effect the provisions of this act, the commissioner
forthwith shall, upon its passage, formulate and
establish rules and regulations containing technical
and detailed requirements for compliance with this
act. Said rules and regulations shall be filed in the
office of the commissioner, and shall be entitled and
may be referred to as Boston Building Code Regu-

-9 lations.
10

-11
12

13
14

15
16
17

(6) Either upon its own initiative or upon petition, the board of technical standards may amend
the Boston Building Code Regulations in any manner
not inconsistent with the provisions of this act.
Any person may petition the board for an amendment
to such, paying the required fee, and a person so
petitioning may have a public hearing. Such an
amendment, when adopted by said board as provided
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18 in section nine, shall be filed in the office of the com-19 missioner.
PROCEDURE OF THE BOARD OF TECHNICAL STANDARDS.

1
9

3
4
5

6
i

8
9
10

11
12
13
14
15

Section 9. (a) The board of technical standards
may adopt an amendment to the Boston Building
Code Regulations not less than thirty days after
notice of its intention so to do has been mailed to each
member of the board and to each of the societies and
organizations entitled to make nominations for membership on the board, but no such amendment shall
be adopted hereunder until after a public hearing
shall have been held thereon by said board. Adoption of an amendment shall be by affirmative vote of
not less than eight members of the board.
(6) An amendment to the Boston Building Code
Regulations shall become effective on the first day of
January or July, as the case may be, next following
its adoption and the filing thereof in the office of the

16 commissioner.

17
(c) Said board may adopt rules governing notice
18 and its own procedure not inconsistent with this act.
19
(d) Said board shall cause to be made a detailed
20 record of its proceedings. The record shall contain
21 the names of members present and absent at meet-

ings of the board and the votes of members present
23 upon recorded decisions. A copy of the record shall
24 be filed in the office of the building commissioner and
25 shall be open for public inspection.
99

APPLICATION FOR

PERMIT.

Section 10. (a) A person, firm or corporation
1
2 desiring in the city of Boston to erect or construct,
3 or to add to, enlarge, alter, repair, move, convert to

14
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4 other uses or demolish, a building or structure, or to
5 install plumbing, gasfitting, steam boiler, furnace,
6 engine or dynamo or to cause such work to be done,

7 shall first make application to the building commis8 sioner and obtain a permit therefor.
9 (6) Each application for a permit, with the re10 quired fee, shall be filed with the commissioner on a
11 form furnished by him and shall contain a general
12 description of the proposed work and its location.

13 It shall be signed by the owner or his authorized
14 agent, and before a permit is issued, except as other15 wise provided in paragraph (c) or (e) of section eleven,

16 such application shall also be signed by the person
17 who is to perform or take charge of the work covered
18

by

it.

(c) Each application shall indicate the proposed
19
20 occupancy of all parts of the building and of that
21 portion of the lot, if any, not covered by the building,
22 and such other information as may be required by the
23 commissioner.

24
25
26
27
28
29
30
31

32
33
34
-35
36
37

(d) The commissioner may require the material
facts contained in each application to be certified by
the applicant under oath.
( e ) When required by the commissioner, copies of
plans drawn to a scale of not less than one eighth
inch to the foot, with sufficient clarity and detail to
indicate the nature and character of the work, shall
accompany an application for a permit, and shall be
filed in duplicate with the commissioner. Such plans
shall contain specifications, in the form of notes or
otherwise, sufficient to indicate the quality of materials where quality is essential to conformity with
this code. Specifications shall be specific and this
code shall not be cited as a whole or in part, nor shall

1935.1
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OS the term “legal” or its equivalent be used as a sub-39 stitute for definite specifications.
40
(/) The commissioner may require
details, compu-41 tations, stress diagrams and other data necessary to
42 describe the construction and basis of calculations.
43 He may also require plans showing the location of the
44 proposed building and of every existing building on
45 the lot. Structural plans and computations shall
46 bear the signature of the architect or engineer in
47 charge of the structural design, and plot plans shall
48 bear the signature of an approved surveyor.
(g) An application for a permit for any proposed
49
50 work shall be deemed to have been abandoned six
51 months after the date of filing, unless before then a
52 permit has been issued.
(h) The commissioner shall examine each applica53
-54 tion for permit and the plans and computations filed
55 therewith or may satisfy himself, by the sworn
56 affidavit of the architect or engineer who has signed
57 the plans and computations, or otherwise, that the
58 construction indicated and described is in accord-59 ance with the requirements of this code, and of all
60 other pertinent laws or ordinances.
PERMITS.

1
2

3
*

4

5
6
7
8
9

Section 11. (a) The commissioner shall take
action upon an application for a permit with plans
as filed, or as amended, within thirty days after the
filing thereof. A permit issued shall be construed to
be a license to proceed with the work and shall not
be construed as authority to violate, cancel, alter or
set aside any of the provisions of this code, nor shall
such issuance of a permit prevent the commissioner
from thereafter requiring a correction of errors in

16
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10 plans in construction or of violations of this code.
11 Any permit issued shall become invalid unless the
12 work authorized by it shall have been commenced
13 within six months after its issuance; provided, that
14 one or more extensions of time for cause in ninety15 day periods may be allowed in writing by the com16 missioner.
(b ) When the commissioner issues a permit he
17
18 shall endorse in writing, or stamp, both sets of plans

One set of plans so approved shall
be retained by the commissioner and the other set
shall be returned to the applicant, shall be kept at the
site of the work and shall be open to inspection at all
reasonable times by the commissioner or his representative.
(c) If the commissioner is satisfied that the work
for which application for permit has been received is
lawful under this code and other laws and ordinances,
and if the person designated by signature on the application as the person who will perform or take
charge of the work is duly licensed, the commissioner
shall issue a permit therefor to the applicant. If the
work to be done, in the opinion of the commissioner,
is of minor importance, and of such simple character
that its execution by an unlicensed person will not
endanger the public or any workman engaged
thereon, the commissioner need not require the signature of a licensed person but may issue the permit
applied for after entering upon the application his
reason for waiving that requirement.
(d) If the application for a permit and the plans
hied therewith describe work which would be unlawful under this code or other pertinent laws or ordinances, the commissioner shall not issue a permit,

19 “Approved.”
20

21
9.9.

23

24
25
26

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
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44 but shall return the plans to the applicant with his
45 refusal to issue such permit. Such refusal when
46 requested shall be in writing and shall contain the
47 reasons therefor.
48
49
50
51
52
53
54
5o

56
5V

58
59

(e) Permits for ordinary repairs, for minor alterations not involving vital structural changes, and for
small buildings, may be issued upon presentation of
an application on a special form, and payment of the
required fee.
(f) The commissioner may, in his discretion, upon
payment of the required fee, issue a special permit
for the foundations of a building for the construction
of which application for permit has been filed, for
the purpose of allowing excavation and foundation
work to be commenced in anticipation of the later
issuance of a permit for the entire construction.
The holder of such a permit shall proceed only at

60
61 his own risk and without assurance that a permit
62 for the superstructure will be granted.
63
64
65
66

67
68
69
70

71
72
73
74
to

76
77

(g) An architect, engineer or builder who is preparing plans for a building or structure to be erected
in the city of Boston may make written request of
the commissioner for an interpretation of this code
as specifically applicable to the proposed building
or structure. The request shall be made on a form
furnished by the commissioner, shall indicate relative to what specific provision of this code interpretation is desired, and shall contain or be accompanied
by a description of the proposed work with plans
sufficient to enable the commissioner to form an
opinion. The commissioner shall make reply in
writing within thirty days after receipt of the request
either that the description of the proposed work is
inadequate to form the basis of an opinion, or that
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78 he discerns no reason in the indicated provision of
79 this code to disallow the proposed construction, or
80 that his interpretation of such provision will not

81 allow the proposed construction for reasons which
82 he shall state. If the commissioner shall interpret
83 such provision as not allowing the proposed con84 struction, such interpretation shall be deemed a
85 disallowance thereof and the person w ho requested
86 the interpretation may appeal from such disallow87 ance as provided in section eighteen. A person so
88 requesting an interpretation of any provision of
89 this code shall pay the required fee when the request
90 is made.
(h) The commissioner may, before issuing a per91
92 mit, if the cost of the work to be covered by it is in
93 excess of one hundred thousand dollars, require the
94 owner to agree to employ the engineer or architect
95 wffio made the structural design, or other qualified
96 person whose qualifications are approved by the
97 commissioner, who will supervise the construction
98 and be responsible for its conformity with the ap99 proved plans; and such supervisor shall make writ100 ten affidavit that the building or structure has been
101 constructed in conformity with the approved plans
102 and with the structural provisions of this code.

r

FEES.

Section 12. (a) A person applying for a permit
2 shall pay, at the time of filing his application, the fee
3 established under authority of chapter two hundred
4 and ninety-seven of the acts of nineteen hundred
1

5

and

thirty-one.

b ) The fee to be paid by a person petitioning the
7 board of technical standards for an amendment to

6

(

1935.]
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8 the Boston Building Code Regulations shall be
9 twenty-five dollars. The commissioner, with the
10 approval of the mayor, may establish fees:
11
(1) for producing for inspection the plans of buildas provided in section four.
ings,
-12
13 (2) for issuance of a special foundation permit, as
14 provided in section eleven.
(3) for written interpretation of this code given
15
16 for the purpose of an appeal from an adverse decision,
17 as provided in said section eleven.
18
(c) No fee that has been paid on an application
for
a permit shall be returned, whether or not the
19
20 permit is granted.
INSPECTION.

Section 13. (a) The commissioner shall exam-2 ine the site upon which application for permit to
3 erect or enlarge a building or structure has been
4 received, and shall examine all buildings to enlarge,
5 alter, repair, move or demolish which application
6 for permit has been received. He shall inspect all
7 buildings and structures from time to time during
8 and finally upon the completion of their construc-9 tion, enlargement, alteration, repair, moving or demo-10 lition. He shall make a record of every such exami-11 nation and inspection.
12 (b) No building operation requiring a permit shall
13 be commenced until the permit holder or his agent
14 shall have posted a building permit card in a con-15 spicuous place protected from the weather on the
16 front of the premises and in such a position as to
17 permit the commissioner to make the required
18 entries thereon respecting inspection of the work.
1

*
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OF OCCUPANCY.

Section 14. No use or occupation of a building

2 or part of building for a purpose other than that for
3 which it was originally built and designed to be
4 used, and no change in the use or occupation of a
5 building or part thereof which will increase the floor

6
7
-8
9
10

load beyond the capacity prescribed for such use
and occupation, shall be made unless, upon application therefor, the commissioner shall issue a permit
on condition that the proposed use will not endanger
the safety of the building or the health or the safety
11 of the occupants thereof.
ANNUAL REPORT.

Section 15. The commissioner shall annually,
not later than February first, submit a report to the
mayor, covering the work of the department during the preceding year, and shall incorporate in said
report the amendments to the Boston Building Code
Regulations adopted by the board of technical
standards, a summary of the decisions of the board
of appeal, a summary of the proceedings of the
board of examiners and the board of examiners of
gas fitters, and his recommendations as to desirable

1
2

3
-4

5
6
7
8
9
10

11 amendments of the law.

POWERS

AND DUTIES OF BUILDING COMMISSIONER

(a) The commissioner and the health
2 commissioner shall have the power to enforce the
3 provisions of this code relative to their respective
4 duties and are hereby directed and authorized so to
e
They or their duly authorized rep.
j do.
1

Section 16.

1935.
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6 may enter any building or premises to perform any
duty imposed upon them, respectively, by this code.
<

8
9

10

11
12
13
14
15
16

17
18
19

20

(b) Work being done contrary to the provisions
of this code, or being done in a dangerous or unsafe
manner, shall be stopped upon notification by the
commissioner. Such notice shall be in writing and
given to the owner of the property, or his agent, or
the licensed builder doing the work, and shall state
the conditions under which work may be resumed.
(c) Whoever hinders or prevents, or attempts to
hinder or prevent, the commissioner or an inspector
from entering a building, structure or enclosure or
part thereof in the performance of his duty in the
enforcement of any provision of this code shall be
punished by a fine of not less than fifty nor more than

21 one hundred dollars.
99

23

24
25
26

27
28
29
30
31
32
33
34
35
36

37
38
39

(d) A building or other structure of which the
exits are insufficient or which exists, or is being used
or occupied, in violation of any provision of this code,
or which is dangerous or unsafe, shall be provided
with exits satisfactory to the commissioner and shall
be made to conform with this code and be made safe,
or removed; or shall be vacated forthwith on order
of the commissioner, with the approval of the mayor.
Such order shall be in writing and shall be addressed
and delivered or mailed, postage prepaid, to the
owner or tenant, if he is known and can be found, or
otherwise by posting an attested copy of the order
in a conspicuous place upon the external walls of the
building, and shall state the conditions under which
the building may again be used or occupied. An
attested copy so posted shall not be defaced or removed without the approval of the commissioner.
If the public safety so requires the commissioner, with
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40 the approval of the mayor, may at once enter the
41 building or other structure which he finds unsafe or
42 dangerous, or land on which it stands, or the abutting
43 land or buildings, with such assistance as he may
44 require, and make safe or remove said unsafe or
45 dangerous building or other structure and may pro46 tect the public by a proper fence or otherwise as may
47 be necessary, and for this purpose may close a public
48

way.

49

(e) The expense so incurred by the commissioner,
including interest thereon at the rate of six per cent
per annum from the date the commissioner begins
the work of making safe or removing the building
or structure, shall be a lien upon the lot and the
building or structure if a building or structure remains, and, if removed, upon the lot and materials
which constituted the premises before removal, said
lien to attach thereto upon the filing in the registry of
deeds of Suffolk county a claim thereof signed by the
commissioner and setting forth the amount, without
interest, claimed. The lien, unless enforced within
the time and in the manner provided for the collection

50
51
52
53
54
00

56
57
58
59
60
61

62 of taxes upon real estate, shall be lost.
(/) The owner of a lot or premises to which a
63
64 lien has so attached who desires to contest the amount
65 of the claim upon which such lien is based shall
66 within seven days after written request therefor be
67 given a hearing by the commissioner, who may, if
68 he is satisfied that the amount of the claim is more
69 than the amount actually expended to accomplish
70 the making safe or the removal of the building or

71 structure, reduce the amount of the claim to the
72 amount so actually expended. If the commissioner
76 refuses to reduce the amount of the claim the owner
'TO
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74 may appeal to the municipal court of the city of
75 Boston, which shall hear and finally establish the
76 amount of the claim.
(g) Any requirement necessary for the strength or
77
78 stability of an existing or proposed structure or for

79 the safety of the occupants thereof, not specifically
80 covered by this code, shall be determined by the
81 commissioner subject to appeal to the board of
82 appeal established by section seventeen.
83
(h) The commissioner shall examine every build84 ing reported as dangerous or damaged, and shall make
85 a record of such examination, stating the nature and
86 estimated amount of the damage, and the purpose
87 for which the building was used, and in case of fire
88 the probable origin thereof.
89
(f) The commissioner shall examine as often as is
90 practicable every building in the course of construc91 tion or alteration, and shall make a record of all vio92 lations of this code, and of all other matters relative
93 thereto. The publication of such records shall be
94 privileged.
95

(j) The commissioner shall make and issue rules
governing the tearing down of

96 and regulations
97 buildings.

BOARD

OF APPEAL

Section 17. (a) There is hereby established in
the city of Boston a board, to be called the board of
3 appeal, and to consist of five members appointed
One
4 by the mayor in the following manner:
two candidates, one to be nomi5 member from
6 nated by the Boston Real Estate Exchange and
7 one by the Massachusetts Real Estate Exchange;
8 one member from two candidates, one to be nomi9 nated by the Boston Society of Architects and one
1

9
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10 by the Boston Society of Civil Engineers; one
11 member from two candidates, one to be nominated
12 by the Master Builders Association and one by the
13 Building Trades Employers’ Association; one mem14 ber from two candidates to be nominated by the
15 Building Trades Council of Boston and Vicinity;
16 and one member selected by the mayor.
17
(6) Upon the expiration of the term of office of
IS a member of said board in office upon the effective
19 date of this act his successor shall be appointed for

20 the term of five years; and subsequent appointments
21 to said board shall be for terms of five years each.
22 Vacancies shall be filled for an unexpired term in
23 the manner in which original appointments are re24 quired to be made. Each member of said board
25 shall be paid ten dollars per day for actual service,
26 but no member shall be so paid more than one thou-

27 sand dollars in any one year. No member shall act
28 in a case in which he has a personal interest, and
29 when a member is so disqualified, or absent, the
30 remaining members shall designate a substitute.

(c) Members of said board shall be residents or
32 engaged in business in the city of Boston.
33
(d) The board shall cause to be made a detailed
34 record of all its proceedings, which shall set forth
31

35 the reasons for its decisions, the vote of each mem36 ber participating therein, the absence of a member,
37 the name of his substitute and failure of a member
38 to vote.

The board shall establish rules and regula40 tions for its own procedure not inconsistent with
41 this act.
39

( e)
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APPEALS.

1

Section 18. (a) A person whose application for
has been refused by the commissioner may
3 appeal to said board of appeal within ninety days
2 a permit

4
5
-6
7
8
9

thereafter.

A person who has been ordered by the
commissioner to incur expense may so appeal therefrom within thirty days of the date of such order,
except that in case of a building or structure alleged
to be unsafe or dangerous, the commissioner may
in his order limit the time for such appeal to twenty10 four hours. A person aggrieved by an adverse in-11 terpretation of this code and a disallowance by the
12 commissioner of proposed construction thereunder,
13 as provided in section eleven, may so appeal from
14 such disallowance within thirty days after the date
15 thereof. Appeals hereunder shall be on forms pro-16 vided by the commissioner and shall be accompanied
17 by such fee as may be established by the commis-18 sioner, with the approval of the mayor.
19
(b) The commissioner may, in his discretion,
20 refer without fee to the board of appeal for its de-21 cision such cases as, in his opinion, justice requires.
DECISIONS

1

2
-3
4

5
6
7
8
9

OF

THE BOARD OF APPEAL.

Section 19. (a) The board of appeal, when so
appealed to and after a hearing, may vary the application of any provision of this code to any particular
case w hen in its opinion the enforcement thereof
would do manifest injustice, and would be contrary
to the spirit and purpose of this code.
(h ) Every final decision of said board shall be in
writing and shall indicate the vote of each member
Every decision of said board to
upon the decision.

r
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10 vary the application of any provision of this code
11 or modify an order of the commissioner shall require
12 the assent of at least four members.
13
(c) A decision of said board to vary the applica-14 tion of any provision of this code or modify an order
15 of the commissioner shall specify in what manner
16 variation or modification of the application of this
17 code or order, respectively, is allowed, the conditions
18 upon which it is allowed and the reasons therefor.
(d) Said board shall in every case reach a final
19
20 decision without unreasonable or unnecessary delay.
21 Every final decision shall promptly be filed in the
22 office of the commissioner, and shall be open to
23 public inspection; a certified copy shall be sent by
24 mail or otherwise to the appellant and a copy shall
25 be kept publicly posted in the office of the commis-26 sioner for two weeks after filing.
(e) If the refusal, order or disallowance of the
27
28 commissioner is modified or any provision of this
29 code is varied by a decision of said board, the com-30 missioner shall immediately take action in accord-31 ance with such decision; but no decision of said
32 board shall be regarded as establishing a precedent
33 or be held to amend this code or the commissioner’s
34 interpretation thereof.
(/) A person aggrieved by a decision of said
35
36 board, whether previously a party to the proceed-37 ing or not, or a municipal officer or board, may,
38 within fifteen days after the filing of such decision
39 in the office of the commissioner, bring a petition in
40 the supreme judicial court for the county of Suffolk
41 for a writ of certiorari to correct errors of law in
42 such decision, and the provisions of section four of
43 chapter two hundred and forty-nine of the General

1935.]
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Laws shall, except

27

as hereinbefore provided, apply

45 to such petition.
BOARD OF EXAMINERS.

Section 20. (a) There is hereby established in
2 the city of Boston a board of examiners, to consist
3of three members appointed by the mayor. Said
4 board shall exercise the powers and perform the
5 duties herein provided. Upon the expiration of the
6 term of office of a member of said board in office
7 upon the effective date of this act his successor shall
8 be appointed for the term of three years; and sub9 sequent appointments to said board shall be for
10 terms of three years each. Vacancies shall be filled
11 by appointment by the mayor for the remainder of
12 the unexpired term. Each member shall receive
13 ten dollars for every day or part thereof of actual
14 service, but not more than one thousand dollars in
15 any one year.
(6) Said board shall hold examinations, under
16
17 rules and regulations adopted by it, of persons
18 desiring to be registered as qualified to have charge
19 or control of the construction, alteration, removal
20 or tearing down of buildings or structures. Due
21 notice of the time and place for such examinations
22 shall be posted in the office of the building depart-23 ment and published in the City Record.
(c) Said board shall establish various classes of
24
25 persons to be registered, shall determine the qualifi-26 cations required for each class, and after examination
27 shall register in each class the persons found to pos-28 sess the requisite qualifications therefor. The name
29 and address of each person so found to be qualified,
30 with the designation of the class in which he is regis1
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31 tered, shall thereupon be certified by said board to
32 the commissioner, who shall make a record thereof,
33 which shall be open to public inspection.
34
(d) Except as otherwise provided in section eleven,
35 all work
36
37
38

39
40

41
42
43
44
45
46

47
48
49
50
51
52
56

54
55

56
57

58

59
60
61
62
63
64

of construction, alteration, removal or
tearing down of buildings or structures in the city
of Boston shall be under the charge, control and
personal supervision of a licensed builder or mechanic, qualified by education, training or experience for the performance of that duty in a manner
which shall preserve the public safety and conform
to the laws, ordinances, rules and regulations relating to the construction, alteration, removal or tearing down of buildings and structures.
( e ) Any person wdio shall by affidavit, together
with such other evidence as may be required by
said board, show to it that he has had charge or
control of the construction, alteration, removal or
tearing down of buildings or structures in the class
in which he applies to be registered, and shall satisfy
the board that he is qualified by education, training
or experience to have charge or control of such work,
may, without other examination, be registered in
such class and be certified to the commissioner as
a person qualified within such class.
(f) Said board shall issue a license to each person
so certified by it to the commissioner. Each license
shall expire one year from the date of its issuance.
Said board may renew a license, upon the expiration thereof, for the further period of one year from
the date of renewal. The fees to be paid to said
board for such licenses and renewals shall be as provided in chapter two hundred and ninety-seven of
the acts of nineteen hundred and thirty-one.
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67
68
69

70

71
79

/z

73

74
/o

76
11

78

79
80

81
82
83
84
85
86

87
88

89

90
91
92

93
94
95
96
97
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(g) Any person who is duly licensed as aforesaid
shall be entitled to have charge or control of any
work described in this section, in the class in which
he is registered, until his license is revoked or suspended by the commissioner upon the order of said
board. No license shall be revoked or suspended
except upon proof of charges, filed with said board
by the commissioner or other person, specifying that
the licensee has been careless or negligent in the
performance of his duty in connection with work
under his charge or control, or has caused or permitted a violation of this code in connection therewith, or that this code has been violated in connection with such work and that the licensee knew,
or, in the exercise of due diligence, should have
known, of such violation. Upon learning of such
carelessness, neglect of duty or violation of this
code, the commissioner shall file charges with said
board and prosecute such charges. Upon the filing
thereof by the commissioner or other person, said
board shall give to the licensee notice of a hearing
thereon, which hearing shall be held by said board
not less than seven days after date of said notice.
Such notice shall be by personal service or by registered mail, shall state the time and place of the
hearing and shall contain a copy of the charges.
At such hearing the licensee may be represented by
counsel, and the commissioner may be assisted by
a representative of the law department of the city.
( h) If, for any cause, a person licensed as herein
provided shall cease to have charge or control of
work described in this section before such work is
finished, the work shall stop until another person

30

SENATE —No. 574.

[July

98 duly licensed for the doing of such work has been
99 placed in charge thereof.
100
(i) This section shall apply to mechanics who
101 have charge of the installation and repair of ele-102 vators and escalators.
(j) Whoever violates any provision of this section
103
104 shall be punished by a fine of not more than fifty
105 dollars for each offence.
BOAED OF EXAMINEES OF GAS FITTEES.

Section 21. (a) There is hereby established in
2 the city of Boston a board of examiners of gas fitters,
3 to consist of three members, who shall be the build4 ing commissioner, the health commissioner and a
5 licensed master gas fitter.
Said licensed master gas
1

6 fitter shall be appointed annually by the mayor for a
i
term ending on the first day of May of the year next

8 ensuing, and he shall receive ten dollars for every
9 day or part thereof of actual service as a member of
10 said board. He shall have been continuously en11 gaged in business as a master gas fitter during the five
12 years next preceding his appointment.
hold examinations, under
( b ) Said board shall
13
14 rules and regulations adopted by it, of persons de15 siring to engage in business as master gas fitters or
16 to wmrk as journeymen gas fitters. Due notice of
17 the time and place for such examinations shall be
18 posted in the offices of the department and published
19 in the City Record.
20
(c) Said board shall determine the qualifications
21 required for master gas fitters and for journeymen
22 gas fitters, and after examination shall register as
23 such the persons found to possess the requisite
24 Qualifications. Said board shall, without re-exami-

1935.]
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26
27
28
29
30
31
32
-33
-34
35
36
37
-38
39
40
-41
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as qualified master gas fitters or
journeymen gas fitters, as the case may be, persons
desiring so to be registered who were so licensed before
the effective date of this act. The name and address
of each person so found to be qualified and registered,
and the place of business of each person qualified as
a master gas fitter, shall thereupon be certified by
said board to the commissioner who shall, upon payment of the required fee, issue to each person so registered and certified a license to engage in business as a
master gas fitter or to work as a journeyman gas
fitter, as the case may be.
(Vi) Each license issued hereunder after the effective date of this act shall expire one year after the
date of its issuance. Licenses for gas fitters issued
before this act takes effect shall expire on the anniversary of the date of issuance next after this act
42 takes effect. The commissioner shall, upon payment
43 of the required fee, renew for a period of one year
44 from the date of renewal a license about to expire or
45 which has expired, except that, unless by order of
46 said board, he shall not renew the license of any
47 person whose registration has been cancelled, or whose
48 license has been revoked or suspended. The registra-49 tion of a person whose license has not been renewed
50 within one year after its expiration shall be cancelled.
51
(e) The fee for issuance or renewal of a master
52 gas fitter’s license shall be two dollars and for issu-53 ance or renewal of a journeyman gas fitter’s license
54 shall be fifty cents; provided, that such fees may be
55 changed from time to time by the building commis-56 sioner, with the approval of the mayor.
(/) Except as otherwise provided in this section all
57
58 gas fitting in buildings shall be done by licensed
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59
60
61
62
63
64

master gas fitters, either themselves

[•July
or through

licensed journeymen gas fitters employed by them.
A firm or corporation employing journeymen gas
fitters shall be deemed to be licensed for the purpose
of this section if a member of the firm or an officer
of the corporation is duly licensed as a master gas

65 fitter.

66
67
-68
-69
70
71
72
-73
74
-75
-76
77

(g) No person shall connect, disconnect or remove
a gas meter, except the duly authorized representative of the gas company owning such meter. Nothing in this section shall be construed to affect the
operations of a gas company upon its own premises
or upon its mains and service pipes.
(h) The commissioner and the health commissioner shall from time to time, as either deems proper,
inspect the gas fixtures and appliances in any building and shall make such rules, regulations and requirements relating thereto as they deem safety requires,
and the owner of such building shall comply there-

-78 with.

(i) Gas fitting shall not be done in a building
until after a permit therefor has been issued by the
commissioner, except such repairs, not involving
changes in construction, as are necessary to protect
lives or property and in every such case a notice
giving the location and extent of the work shall be
85 filed with the commissioner immediately upon its

79
80
81
82
83
84

86
87
88
89
90
-91

completion.

(j) Whoever violates any provision of this section
or of section fifty-nine shall be punished by a fine of
not more than one hundred dollars, and, in addition,
if the offender is licensed under this section, his license shall be revoked or suspended by the commis-92 sioner, when so ordered by said board, after a hearing.
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PENALTY FOR VIOLATION.

1

Section 22. (a) A building or structure which is
2 erected or maintained in violation of any provision
3 of this code shall be deemed a common nuisance
4 without other proof thereof than proof of its unlaw5 ful construction or maintenance, and the commis6 sioner may abate and remove it in the same manner
7 in which boards of health may remove nuisances
8 under sections one hundred and twenty-three to
9 one hundred and twenty-five, inclusive, of chapter
10 one hundred and eleven of the General Laws.
11
(6) Except as otherwise provided in this code,
12 whoever violates any provision thereof, or whoever
13 builds, alters, or maintains a structure or a part
14 thereof in violation of any provision thereof, shall
15 be punished by a fine not exceeding five hundred
16 dollars. Each day during any portion of which
17 such violation is allowed to continue, or is permit18 ted by the owner, shall be considered a separate
19 offence.
ENFORCEMENT JURISDICTION

Section 23. (a) Any court having jurisdiction
2 in equity, or any justice thereof, may, upon the
3 application of the city by its attorney:
(1) Restrain the construction, alteration, repair,
4
5 maintenance, use or occupation of any building or
6 structure constructed, maintained, used or occu7 pied in violation of any provision of this code, and
8 order its removal or abatement as a nuisance;
9
(2) Restrain the further construction, alteration,
10 repair, maintenance, use or occupation of any build11 ing or structure which is unsafe or dangerous;
1
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(3) Restrain the unlawful construction, altera12
-13 tion, repair, maintenance, use or occupation of any
14 building or structure;
15
(4) Compel compliance with the provisions of
16 this code.

17 (5) Order the removal by the owner of a building
18 or structure unlawfully existing, and to authorize
19 the commissioner, with the written approval of the
20 mayor, in default of such removal by the owner, to
21 remove it at the owner’s expense.
(5) The municipal court of the city of Boston,
22
23 concurrently with the superior court, shall have
24 jurisdiction throughout the city of prosecutions and
25 proceedings at law under the provisions of this code,
26 and also of all provisions of law relative to plumbing
27 and gas fitting.
(c) Upon the entry of any case brought under any
28
29 provision of this code the court shall, at the request
30 of either party, advance the case, so that it may be
31 heard and determined with as little delay as possible.
OCCUPANCIES CLASSIFIED.

Section 24. (a) Every building, whether exist-2 ing upon the effective date of this act or thereafter
3 erected, shall, for the purpose of this code, be clas-4 sified according to its principal occupancy, as
1

5 follows:

6
Group A. Theatres
Group B. Halls.
7
Group C. Schools.
8
9
Group D. Hospitals and detention buildings.
10
Group E. Commercial buildings of hazardous
11 occupancies.
12 Group F. Offices and commercial buildings.

1935.]
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35

Commercial buildings of non-hazard-

14 ous occupancies.
15
Group H. Dwellings, large.
16 Group I. Dwellings, small.
17
Group J. Miscellaneous structures

18
19
20

21
22
23
24

25

(6) An occupancy not mentioned specifically in
this section or in the definitions and subdivisions of
groups contained in the following sections of this act,
or about which there is any question, shall be classified by the commissioner and included in the
group which it most nearly resembles, as regards
fire hazard and danger to the lives of persons.
(c) Every building, whether existing upon the

26 effective date of this act or thereafter erected, shall,

27 for the purpose of this code, be classified for type
28 of construction, as follows:
29
Type I. Fireproof construction.
30
31

Type 11. Semi-fireproof construction.
Type 111. Heavy timber and masonry construc-

32 tion.
33
34
35

Type IV. Light wood and masonry construction.
Type V. Metal frame construction.
Type VI. Wooden frame construction.
CHANGE OF OCCUPANCY.

1
2

3
4

5
6

Section 25. The occupancy of a building shall
not be changed unless such building conforms or
is made to conform to the requirements of this
code for the group in which it is to be classified,
except that the occupancy of an existing building
may be changed as provided in section five.
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MULTIPLE OCCUPANCIES.

1

2
3
4
5
6

Section 26. When a building contains two or
more units of occupancy, whether of the same or of
different occupancy classifications, the separations
between such units and the aggregate area of such
units within the building shall be as provided in the
Boston Building Code Regulations.

GROUP A, OCCUPANCY, THEATRES.

1
2
3
4
5
-6

7
8
-9
10
11

Section 27. (a) Group A shall include every
building containing an auditorium and a permanent
stage equipped with a gridiron and other means of
hanging scenery, and primarily adapted for the
giving of plays, operas or similar forms of entertainment.
(6) Buildings or parts of buildings, classified for
occupancy in Group A, shall be of Type I construction, except that portion of the stage which may be
of wood, and they shall not hereby be limited as to
seating capacity, area or height.

GROUP B, OCCUPANCY, HALLS.

1

2
3
4
5
6

Section 28. (a) Group B shall include places of
assembly, churches, gymnasiums, dance halls and
other assembly halls not included in Group A.
(6) Buildings or parts of buildings classified for
occupancy in Group B shall be limited as to type of
construction, height and area of units as follows:
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Type

of

Feet.

I

Not

II

Maximum Area
of Unit
(Square Feet>

Construction

hereby

Stories.
limited

Not

hereby

limited

4

18,000

65

1

24,000

55

4

17,000

65

1

20,000

45

3

12,000

45

1

18,000

V

45

1

12,000

VI

35

1

5,000

55

111
IV

7 The maximum area may be increased proportion-8 ately within the limits given as the number of stories
9 is decreased from the maximum.

10
11
12

-13
14

15
16
17

18
19
20

(c) The first floor of all buildings of Group Bof
more than two stories in height shall be of Type I
construction. No assembly hall of floor area exceeding thirty-six hundred square feet and no group
of assembly halls of aggregate floor area exceeding
forty-eight hundred square feet shall be above the
first story unless the building is of Type I or Type II
construction.
( d) The maximum area provided in this section
may be increased fifty per cent if the entire floor area
is protected by automatic sprinklers.

GROUP C, OCCUPANCIES, SCHOOLS.

1

2
3
4
5

Section 29. (a) Group C shall include every
building used wholly or in part as a school.
(6) Buildings or parts of buildings classified for
occupancy in Group C shall be limited as to type of
construction, height and area of units, as follows:
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Type of

Maximum Area
of Unit

Construction.
Feet.

1

Stories.

Not hereby limited

11

55

[July

(Square Feet).

Not

hereby

limited

4

18,000

55

1

24,000

35

2

17,000

35

1

20,000

35

2

12,000

35

1

18,000

V

35

1

10,000

VI

35

1

5,000

HI
IV

The maximum area may be increased proportion6
-7 ately within the limits given as the number of stories
8 is decreased from the maximum.
(c) The maximum area provided in this section
9
10 may be increased fifty per cent if the entire floor area
11 is protected by automatic sprinklers.

GROUP D, OCCUPANCY, HOSPITALS AND DETENTION BUILDINGS.

1
2
3
4
5
6
7
8
9

Section 30.

(a) Group D

shall include such

occupancies as

Division 1.

Jails, prisons, reformatories, houses
of correction, asylums for the insane or feeble minded,
the parts of police stations wherein more than ten
persons may be detained, and similar buildings.

Division 2. Hospitals, sanitariums, orphanages,
nurseries, homes for the aged and similar buildings,
with sleeping accommodations for ten or more per-

-10 sons.

1935.]

39

SENATE —No. 574.

11

(5) Buildings or parts of buildings classified for
12 occupancy in Group D shall be limited as to type of
13 construction, height and area of units, as follows:
Height.

1 ype

of

Construction.

Maximum Area
of Unit

:

Feet.

I

Stories.

Not hereby limited

II

(Square Feet).

Not hereby limited

65

4

17,000

55

1

20,000

45

3

12,000

35

1

18,000

45

3

10,000

35

1

16,000

V

35

1

7,500

VI

35

1

2,500

111
IV

14

-15
16
17
18
19
20

-21
22
23
24

The maximum area may be increased proportionately within the limits given as the number of stories
is decreased from the maximum.
(c) The first floor of all buildings of Group Dof
more than two stories in height shall be of Type I
construction. Division 1 buildings of Group D
shall be of Type I construction throughout. Division 2 buildings of Group D more than one story
in height, shall have ceilings and partitions of not
less than one-hour fire-resistive construction.
(d) The basements, cellars, store rooms, corridors
and stairways of Group D buildings of other than
Type I or Type II construction shall be protected by

25
26
27 automatic sprinklers.
GROUP E,

COMMERCIAL BUILDINGS OF HAZARDOUS OCCUPANCIES

1

Section 31.

2 occupancies as

(a) Group E

shall include

such

40
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Division 1 Garages of more than six car capacity
and hangars.
Division 2. Planing mills, box factories, wood
working plants, mattress factories, paint shops and
dry cleaning plants.
Division 3. Buildings for the storage of paint or
petroleum or of hazardous or highly flammable or
explosive material or liquids.
(b ) Buildings or parts of buildings classified for
occupancy in Group E shall be limited as to type of
construction, height and area of units, as follows:

3
4
5
6
7
8
9
10
11
12
13

.

Maximum Area

Height
Type

Construction

Feet.

of

Unit

Feet Accessible

of

One Side.

Stories.

Two Sides.

in
from

Square

Three Sides.

I

150

15

10,000

16,000

II

50

4

8,000

10,000

12,000

111

50

4

8,000

10,000

12,000

IV

40

3

4,000

6,000

8,000

20

1

6,000

8,000

10,000

V

20

1

6,000

8,000

10.000

VI

20

1

3,000

4,000

5,000

|

20,000

14 The maximum area of Type IV units may be in-15 creased proportionately within the limits given as
16 the number of stories is decreased from the maximum.
17 The limitation upon area of the foregoing table

18
19
20
21
22
23
24
25

shall not apply to buildings one story high of Group
E, Division 1 of Type I construction, which may
have areas not in excess of fifteen thousand, twenty
thousand and twenty-five thousand square feet,
if accessible from one, two or three sides, respectively.
(c) Garages, hangars and rooms in which paint,
petroleum, or other inflammable liquids are used
or stored shall have non-absorbent, incombustible

26 floor

finish.
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27 ( d) Every unit of Group E occupancy higher than
28 two stories or having an aggregate floor area greater
29 than ten thousand square feet shall be equipped
30 throughout with automatic sprinklers.
GROUP F, OFFICES AND COMMERCIAL BUILDINGS.

1

-2
3
4
5
6
7
8
9
10

Section 32.

(a) Group F shall include such oc-

cupancies as

Division 1. Office buildings, restaurants, police
and fire stations, museums and libraries.
Division 2. Wholesale and retail stores, printing
plants, factories and workshops using materials not
highly flammable.
Division 3. Buildings for the storage or sale of
goods not highly flammable, and buildings not on
wharves for the storing or handling of transient

11 freight.

12
13

Division 4- Wharf buildings.
(5) Buildings or parts of buildings classified for
14 occupancy in Group F, except those in Division 4
15 thereof, shall be limited as to type of construction,
16 height and area of units, as follows:
Maximum Area of Unit in Square
Feet Accessible from

u
xieight.

Type

of

Construction.

I

Feet.

Stories.

One Side.

Not hereby limited

Two Sides.

Three Sides.

Not hereby limited
12,000

15,000

10.000

12,000

II

80

111

75

6

9,000

IV

55

5

4,000

6,000

8,000

35

3

6,000

8.000

10.000

V

35

2

6,000

8,000

10,000

VI

30

2

3,000

4,000

5,000

7

10,000
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The maximum area of Type IV units may be in17
18 creased proportionately within the limits given as
19 the number of stories is decreased from the maximum.
20

21
9.9.

23

24
25
26

(c) Group F buildings, six or more stories in
height, except buildings in Division 1, shall be
equipped throughout with automatic sprinklers.
(d) The maximum areas provided in this section
may be increased fifty per cent if the entire floor
area is protected by automatic sprinklers, except
that this provision shall not apply to buildings of
Divisions 2 and 3 which are six or more stories in

27
28 height.

29

(e) The portions of police stations in which not

30 more than ten persons may be detained shall be

31 constructed of incombustible materials, and shall be
32 separated from the remainder of the building, if of
33 combustible materials, by a two-hour separation, as
34 defined in the Boston Building Code Regulations.
(/) Units of occupancy of Group F, Division 4,
35
36 shall be limited as to type of construction and height
37 as provided in this section for units of Division 3
38 and they shall be limited as to area as provided in
39 the Boston Building Code Regulations.
GROUP G,

COMMERCIAL

BUILDINGS

OF

NON-HAZARDOUS

OCCUPANCIES,

1

Section 33.

(a) Group G shall include such oc-

-2 cupancies as

Division 1. Ice, power and pumping plants, cold
4 storage rooms and plants, creameries, breweries and
5 other similar buildings.
6
Division 2. Factories and workshops using in-7 combustible and non-explosive materials.

3
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8
Division 3. Buildings for the storage or sale of
9 incombustible and non-explosive materials.
10 (6) Buildings or parts of buildings classified for
11 occupancy in Group G shall be limited as to type of
12 construction, height and area of units, as follows:
Maximum Area

Height

Type

op

Unit

Feet Accessible

of

in
from

Square

Construction.

t

Feet.

I

.

.

.

.

.

Stories.

One Side.

Not hereby limited

Two Sides.
Side:
Not hereby li;

Three Sides.
ited

II

80

7

15,000

18,000

20,000

111

75

6

15,000

18,000

20,000

IV

55

5

8,000

10,000

12,000

40

3

10,000

12,000

14,000

V

35

2

10,000

12,000

14,000

VI

30

2

3,000

4,000

5,000

The maximum area of Type IV units may be in-14 creased proportionately within the limits given as
15 the number of stories is decreased from the maximum.

13

GROUP H, DWELLINGS, LARGE.

1

Section 34.

(a) Group H shall include

such

2 occupancies as
Division 1. Hotels, apartment hotels, dormitories,
3
4 lodging houses, and club houses with sleeping accom-5 modations for ten or more persons, apartment houses
6 and dwellings accommodating more than three
7 families.
8
Division 2. Convents and monasteries with sleep-9 ing accommodations for ten or more persons.
(6) Buildings or parts of buildings classified for
10
11 occupancy in Group H shall be limited as to type of
12 construction, height and area of units, as follows;
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Maximum Area

Type of Construction,

Feet.

I

Stories.

Not hereby limited

II

[July

of Unit
(Square Feet).

Not

hereby

limited

100

10

12,000

111

65

5

8,000

IV

65

5

6,000

VI

40

3

2,400

13
14
15
-16
17
18
19
20
21

Type V construction shall not be used in buildings
of Group H.
(c) A Group H building which contains an assembly hall shall conform to the requirements for
buildings of Group B, unless it has also a stage with a
gridiron and hanging scenery, in which case the
assembly hall shall conform to the requirements for
buildings of Group A.
(d) The first floor of all Group H buildings, more
than three stories in height, shall be of Type I construction. All ceilings of Group H buildings three
stories or more in height shall be of at least one-hour
fire-resistive construction.
(e) Partitions forming separations between adjoining apartments shall be of not less than one-hour
fire-resistive construction, as provided in the Boston
Building Code Regulations.

22
-23
24
25
26
-27
28
29
(/) Buildings of Type VI shall not be used for
30
31 more than six families.
GROUP I, DWELLINGS, SMALL.

Section 35. (a) Group I shall include such
1
2 occupancies as
3 Division 1. Dwellings accommodating not more
4 than three families.

5

Division 2.

Dormitories, lodging houses, clubs,

1935.]
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9
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SENATE

convents and monasteries, with sleeping accommodations for less than ten persons.
(6) Buildings or parts of buildings classified for
occupancy in Group I shall be limited as to type of

construction, height and

area of units, as follows:

Height.

1 ype

of

Maximum Area
of Unit

Construction.
Feet.

I
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.......

Stories.

Not hereby Hunted

(Square Feet)

*

Not hereby limited

II

100

10

12,000

111

65

5

8,000

IV

65

5

6,000

V

40

3

6,000

VI

40

3

5,000

11 (c) The basement or cellar ceiling of all Group I
12 buildings, three stories or more in height, shall be of
13 not less than one-hour fire-resistive construction.
GROUP J, MISCELLANEOUS STRUCTURES.

12
13

Section 36. (a) Group J shall include such
occupancies as
Division 1. Garages for six cars or less
Division 2. Tanks, towers, advertising signs and
similar structures.
Division 3. Amusement park structures, reviewing stands, grand stands and similar structures.
(6) Garages for six cars or less, not exceeding two
stories in height nor thirteen hundred square feet
in floor area, may be of any type of construction
except Type VI. Garages, for three cars or less, not
exceeding one story in height nor six hundred and
fifty square feet in area, may be of Type VI con-

-14

struction.

1
2

3
4
5

6
-7
8
9
10
11
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(c) Structures of Division 2 shall be designed and
constructed as provided in the Boston Building Code
Regulations.
(d) Reviewing stands and grand stands may be
constructed of masonry, reinforced concrete, steel or
wood or any combination thereof. When constructed,
except for the seats, of incombustible materials, the
size shall not hereby be limited. When the substructure is constructed of incombustible material, and the
decking of wood or other combustible material, the
horizontal distance from front to back shall not
exceed one hundred feet. When the entire structure
is constructed of wood or other combustible material,
the horizontal distance from front to back shall not
exceed fifty feet.
(e) Amusement park structures of the open or
skeleton framed type shall be constructed as provided in the Boston Building Code Regulations.
(/) Amusement park structures of the enclosed
type shall be limited as to type of construction, height
and area of units, as follows:
Height.

Area of Unit

Type of Construction

Feet.

Stories.

Not

(Square Feet).

limited

Not hereby limited

75

4

15,000

111

55

3

10,000

IV

35

2

10,000

V

35

2

5,000

VI

35

2

5,000

I
II

hereby

(g) Amusement park structures of enclosed type
36
37 used as places of assembly shall be classified in Group
38 A or Group B in accordance with the definitions
39 thereof.
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40
(h) The maximum areas provided in this section
41 may be increased fifty per cent if the entire floor area
42 is protected by automatic sprinklers.
CLASSIFICATION OF BUILDINGS BY TYPES OF CONSTRUCTION.

1

f

2
3
4

5
6
7
8
9
-10

11
-12

13
14
15
16
17
18
19
20
21
22

Section 37.

(a) Buildings shall be classified by
types of construction representing varying degrees
of resistance to fire. All buildings required to be
of a given type of construction shall conform to the
minimum requirements of this code for that type,
but materials and combinations of materials which
offer greater resistance to fire than those specified
for minimum requirements may be used. Every
building shall be classified as of the most fire-resistive type all of whose minimum requirements it fully
meets. No building or portion thereof shall be required to conform to a type of construction more
resistive than that specified for its occupancy and
size, or for its location in the fire zones, in this code.
(6) When two or more types of construction occur
in the same building and are separated as provided
in the Boston Building Code Regulations, each
portion so separated may be classified as of the type
of construction to which it conforms; otherwise
the entire building shall be classified as of the least
fire-resistive type of construction used, and shall be
subject to the restrictions of this code imposed upon

that type.
(c) Any building erected prior to the date when
this act becomes effective, which cannot be definitely
classified as one of the types defined in sections
thirty-eight to forty-four, inclusive, shall be deemed
28 for the purpose of this code to belong to the less fire-

23
24
25
26
27
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29 resistive of the two types to which it most nearly
30 conforms.
TYPES OF CONSTRUCTION.

1
Section 38. All buildings shall be classified for
2 the purpose of this code in the following types of

3 construction.
Type I. Fireproof.
4
Type 11. Semi-Fireproof.
5
Type 111. Heavy Timber and Masonry.
6
Type IV. Light Wood and Masonry.
7
8
Type V. Metal Frame.
Type VI. Wooden Frame.
9
TYPE I, FIREPROOF CONSTRUCTION.

1
Section 39. Buildings of Type I construction
2 shall be of incombustible materials; their exterior

3 walls and frames shall be of four-hour fire-resistive
4 construction and their floors and roofs shall be of
5 three-hour fire-resistive construction and shall fur-6 nish protection of three-hour fire-resistive rating
7 against the spread of fire.
TYPE

1

2
3
-4
5
6
7
8

11, SEMI-FIREPROOF CONSTRUCTION.

Section 40. Buildings of Type II construction
shall be of incombustible materials; their exterior
walls shall be of four-hour fire-resistive construction, their columns and frames shall be of two-hour
fire-resistive construction and their floors and roofs
shall be of one-hour fire-resistive construction and
shall furnish protection of one-hour fire-resistive
rating against the spread of fire.

1935.]
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3
4

5
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111, HEAVY TIMBER AND MASONRY CONSTRUCTION.

Section 41.

Buildings of Type 111 shall have
exterior walls of masonry or other construction of
incombustible materials of four-hour fire-resistive
construction, and their frames, floors and roofs
shall be of heavy timber construction without concealed air spaces.

TYPE IV, LIGHT WOOD AND MASONRY CONSTRUCTION.

1 Section 42. Buildings of Type IV shall have ex-2 terior walls of masonry or other construction of
3 incombustible materials of four-hour fire-resistive
4 construction and their frames, floors and roofs may
5 be of wood.

TYPE V, METAL FRAME CONSTRUCTION.

1

Section 43.

Buildings of Type V shall have
2 walls, frames, floors and roofs of metal or other
3 incombustible materials without protection against
4 fire.
TYPE

VI, WOODEN FRAME CONSTRUCTION.

Section 44. Buildings of Type VI may have
2 walls, frames, floors and roofs of wood.
1

LOCATION ON PROPERTY.

1
2

3
4
5

Section 45. All buildings shall be so located with
reference to street and property lines that there
shall be such adequate way from its exits to a public
street in case of fire or other emergency as shall be
specified in the Boston Building Code Regulations.
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STRUCTURAL DESIGN.

1

Section 46. All buildings and parts thereof shall
be designed by a method admitting of rational analysis according to established principles of mechanics,
to support the loads and withstand the forces to
which they are subject, both dead and live, without
exceeding stresses allowed for the various materials
used, in accordance with the Boston Building Code

2
-3
4
5
6
7
8 Regulations.

QUALITY OF MATERIALS.

1

2
3
4
5

-6
7

Section 47. The quality of materials used in the
construction of buildings and structures shall be
such as to meet the requirements of their use in
construction as specified in the Boston Building Code
Regulations, as to stability, strength, rigidity, durability, resistance to fire and in all other respects
essential to the construction of safe buildings.
METHODS OF CONSTRUCTION.

Section 48. The methods of construction of all
2 buildings and the manufacture of materials therefor
3 shall conform with the provisions of the Boston
4 Building Code Regulations.
1

FOUNDATIONS.

Section 49. Foundations shall be provided for
2 the support of all structures, in accordance with the
3 provisions of the Boston Building Code Regulations.

1
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WALLS.

1

Section 50. The exterior walls of every building
shall be constructed in accordance with the Boston
3 Building Code Regulations, as to stability in the

2

4 event of fire and protection of the interior of the
5 building and its contents from an outside fire or
6 from the spread of fire. Such regulations may take

7
8
9
10
11
-12

13
14

into account the occupancy of the building, its type
of construction, its size, its distance from the far
side of a street on which it fronts and the possible
exposure to fire across the street, its distance from a
lot line and the possible exposure to fire on an adjoining lot, its exposure to fire in other buildings on
the same lot, and the accessibility of fire-fighting
apparatus.
ENCLOSURE OF VERTICAL OPENINGS.

1

Section 51. Openings in floors and roofs shall be
enclosed where, and in the manner, provided in the
Boston Building Code Regulations, with a view to
checking the spread of fire from one story to another,
protecting the occupants of the building and pro-

2
3
4
5
-6 viding for their egress in case of fire or other
7 emergency.
FLOOR AND ROOF CONSTRUCTION.

Section 52. Floors and roofs of every building
2 shall be constructed in accordance with the Boston
3 Building Code Regulations as regards their stability
4 and their resistance to fire and the spread of fire.
1
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EXITS.

1

-2
3
4

5
6
7
8
-9

Section 53. Exits shall be provided in all buildings, and shall be so located, of such kind and width
and so arranged, constructed and protected from fire
and smoke that egress is provided in case of fire or
other emergency as specified in the Boston Building
Code Regulations. Such regulations may take into
account the number of persons to be accommodated
and the height, area, type of construction and occupancy of the building.
DOORS, WINDOWS AND SKYLIGHTS; VENTILATION.

1

2
3
4

5
6
-7

Section 54. Buildings shall have in all portions
such windows and skylights for light and ventilation
and doorways for egress as shall be required in the
Boston Building Code Regulations. Doors shall be
constructed, installed and arranged to open and
close as provided in said regulations. Such regulations may provide for mechanical ventilation.
SPECIAL HAZARDS.

1
2

-3
4

Section 55. Boilers for the generation of heat by
the combustion of fuel, chimneys and other equipment of buildings and processes involving hazard of
fire and the safety of occupants shall be arranged,
enclosed or separated from the remainder of the
building as specified in the Boston Building Code

5
6
7 Regulations.

FIRE-RESISTIVE CONSTRUCTION.

Section 56. The materials of building construc-2 tion and assemblies of such materials shall be rated
1
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3 as having the fire-resistive qualities specified in the
4 Boston Building Code Regulations.
fire extinguishing

apparatus.

1

f

Section 57.
Automatic sprinklers, standpipes
2 and other fire extinguishing apparatus shall be in-3 stalled in order to check the rapid spread of fire in
4 buildings where, and in the manner, specified in the
5 Boston Building Code Regulations.
PLUMBING.

1

Section 58. (a) The plumbing in all buildings
shall
be installed, repaired, altered or removed in
2
3 accordance with the provisions of the Boston Build-4 ing Code Regulations.
( b ) Plumbing shall not be installed, repaired or
5
6 altered in a building unless the work is performed by
7 or in charge of a master plumber, licensed under
8 chapter one hundred and forty-two of the General
9 Laws, and registered by the building commissioner.
10 No plumbing shall be done until after a permit there-11 for has been issued by the commissioner, except such
12 repairs as are necessary to protect property, not
13 involving changes in construction.
(c) Every building shall have such toilet accom14
-15 modations as are required by the Boston Building

I

16 Code Regulations.

!#

GASFITTING.

Section 59. The gasfitting in all buildings shall
1
2 be installed, repaired, altered or removed in accord-3 ance with the provisions of the Boston Building Code
4 Regulations.
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ELEVATORS AND ESCALATORS.

Section GO. No elevator or escalator shall be
1
2 installed in a building or structure except under the

3 provisions of sections sixty-two to seventy-one, in-4 elusive, of chapter one hundred and forty-three of the
5 General Laws and the regulations issued thereunder.
FIRE LIMITS.

Section 61. Buildings or structures hereafter
1
2 erected or altered within the fire zones established in

3 the Boston Building Code Regulations shall conform
4 to the requirements of said regulations.
BUILDING HEIGHT.

Section 62. (a) No building or structure shall
2 be so erected or altered that any part thereof shall
3 be higher above the ground than two and one half
4 times the shortest horizontal distance of that part
5 from the further side of the street upon which it
6 fronts; provided, that, in case of a building at the
7 intersection of two streets, within one hundred and
8 fifty feet measured along the streets from the inter-9 section of the nearer side lines thereof, the width of
10 both streets shall for the purpose of this section be
11 taken as the width of the wider street.
12 (6) No building or structure shall be erected or
13 altered to a greater height than one hundred and
14 fifty-five feet except as provided in this paragraph.
15 If a building or structure shall be erected or altered
16 to a greater height than one hundred and fifty-five
17 feet every part of such building shall be not higher
18 above the ground than one hundred and twenty1

1935.]

SENATE —No. 574.

55

19 five feet plus two and one half times the shortest
horizontal distance of that part from a lot or street
21 line. No buildings shall be erected or enlarged to
22 contain a volume above the grade of the ground
23 greater than the buildable area of the lot multiplied
24 by one hundred and fifty-five feet.
25
(c) In determining the height of any part of a
26 building for the purposes of this section, the grade of
27 the ground from which measurement shall be made
28 shall be determined in the manner specified in sec29 tion
for measuring the height of the
30 building.
20

1
2

3

4
5
6
7
8
-9
10
1
-2

3
4

5
-6
-7
-8
9
10

Section 63.

If an application for a permit to
construct, alter, repair, demolish, shore or move a
building or structure is filed before the effective date
of this act, and a permit is issued thereon and work
is actually commenced within ninety days after the
issuance of the permit, the owner of said building or
structure may elect to be governed in the entire
operation covered by the permit either by the building law as it existed immediately prior to said date
or by this code.
Section 64. Except as provided in section sixtyfive of this act, the following acts and parts of acts,
as severally amended, are hereby repealed:
chapter two hundred and sixty-five of the acts of
eighteen hundred and ninety-seven; the two paragraphs added to section four of chapter three hundred and eighty-three of the acts of nineteen hundred and five by section one of chapter one hundred
and fifty-six of the Special Acts of nineteen hundred
and nineteen; chapter five hundred and fifty of the
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11 acts of nineteen hundred and seven, except section one
12 hundred and twenty-eight thereof; chapter three

13 hundred and forty-two of the acts of nineteen hun-14 dred and eleven; chapter seven hundred and twenty-15 nine of the acts of nineteen hundred and thirteen;
16 chapter seven hundred and eighty-two of the acts of
17 nineteen hundred and fourteen; sections one to
18 five, inclusive, of chapter one hundred and sixty-19 three of the Special Acts of nineteen hundred and
20 nineteen; chapter two hundred and seventy-eight
21 of the acts of nineteen hundred and twenty-three;
22 chapter one hundred and eighty-two of the acts of
23 nineteen hundred and twenty-six; and chapter
24 forty-two of the acts of nineteen hundred and
25 twenty-seven.
1
2

3
4

5
6
7
8
-9
10
11

Section 65. All actions and proceedings, at law
or in equity, and all prosecutions, pending on the
effective date of this act, whether commenced
for the purpose of enforcing any of the provisions
of the acts, or parts thereof, hereinbefore repealed,
or brought upon any complaint or indictment for
the violation of any of the provisions thereof, for
the violation of which a penalty of a fine or imprisonment, or otherwise, is provided therein, may
be prosecuted and enforced to the same extent as
if said acts, or parts thereof, were still in force and

12 effect.
1
2

3
-4

5

Section 66. All statutes applicable generally to
departments of said city, including the provisions
of section five of chapter four hundred and eightysix of the acts of nineteen hundred and nine, as
most recently amended by section one of chapter
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two hundred and twenty-seven of the acts of nine-

-7 teen hundred and thirty-four, shall apply to the
8 building department and to the boards referred to
9 in sections seven, seventeen, twenty and twenty-one.
1
Section 67. Sections four, seven, seventeen,
2 twenty, twenty-one and sixty-six of this act shall

3 take effect upon its passage and the departments and
4 boards established thereunder shall respectively have,
5 until the effective date of the remainder of this act,
6 all the powers and duties vested respectively in the
building department of the city of Boston and in the
8 board of appeal, the board of examiners and the
9 board of examiners of gas fitters in said department
10 immediately prior to such passage. The remaining
11 provisions of this act shall take effect January
12 second, nineteen hundred and thirty-six. The words
13 “effective date of this act”, as used in this act, shall,
14 unless otherwise specified, mean said January second.
/

