
Department of Corporations and Taxation,
State House, Boston, December 3, 1935.

To the Honorable Senate and House of Representatives.

Under the provisions of section 33 of chapter 30 of
the General Laws (Ter. Ed.), I herewith submit that
part of my annual report (Pub. Doc. No. 16) as con-
tains recommendations for legislative action, accompanied
by drafts of bills embodying the legislation recommended.

HENRY F. LONG,

HOUSE No. 10

Cf)t Commontoealt!) of S@aooac!nioetto

Commissioner of Corporations and Taxation.
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Corporations.

1. Dissolution. — This recommendation is for a con-
tinuance of the practice whereby annually an act is passed
dissolving certain corporations. Many of the corpora-
tions have ceased to function, some apparently have no
officers, others have failed to file certificates of condition
or tax returns, and many have been enjoined by the
Supreme Judicial Court from doing business. It is re-
spectfully requested that these corporations be dissolved
by an act early in the session to be effective as of Janu-
ary 1, 1936.

Local Taxation.

2. Property of the United States. It would seem prob-
able that the States are not obliged under the Federal
Constitution to exempt from taxation property of non-
essential Federal instrumentalities. It is believed that
with the increase of this class of property it is important
that the statute exempting Federal property be so clearly
limited that a court would not be required as a matter
of construction to go beyond such exemption as is re-
quired constitutionally.

3. Unpaid Water Rates. The lien for unpaid water
rates or charges now attaches only for water supplied
during the year next prior to the filing of the statement
in the registry of deeds. It is recommended that in the
statute relating thereto the word “calendar” be inserted
before the word “year” in order definitely and uniformly
to limit the period to the calendar year.

4. Date of Notification of Receipts. The date when
town auditors are required to notify assessors of the re-
ceipts of the preceding year should be advanced from
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May to February to correspond to the advance in the
assessment date from April first to January first.

5. Constitutional Amendment. Under the proportional
clause of the Constitution it is impossible to classify tan-
gible personal property for purposes of taxation or to
tax at a rate other than that applicable to real estate.
With the great expansion of the amount and types of
such property and having in mind the mobility of cer-
tain kinds of tangible personal property, it seems clear
that under present-day conditions the General Court is
unduly hampered and restricted in dealing with this phase
of the problem of taxation, and so prevented from enact-
ing legislation which would adjust the Massachusetts
situation to bring it more in line with the best thought
as expressed by legislation in other States. A constitu-
tional amendment permitting the classification and taxa-
tion of tangible personal property at different rates is
accordingly recommended.

6. State Tax. Due to the advancement of the local
assessment date and the corresponding advance in the
time when local assessors must fix tax rates, determina-
tion of the state tax is unlikely to occur early enough to
have the exact amount available at the time of the setting
of such local rates. Accordingly estimates of the Com-
missioner are very generally resorted to. As it is impos-
sible for the Commissioner to do more than estimate, it
is quite likely that the actual state levy may either ex-
ceed or be less than the amount estimated. Sections 20
and 21 of chapter 59 of the General Laws should accord-
ingly be amended to provide for these contingencies.

7. Liability of Collectors. Collectors in the conscien-
tious performance of their duties are sometimes obliged
to assume risks from which they derive no personal profit
and at compensation for their services which is incom-
mensurate with the assumption of such liability. In view
of the fact that their action is solely in the interest of the
municipalities which they serve, it would seem just that
the collector should receive greater protection from the
town in case of proceedings brought against him person-
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ally by reason of acts done pursuant to the duties of his
office.

8. Local Tax Bills. It is apparent that section 3A of
chapter 63 of the General Laws should be amended by
substituting the word “October” for “December,” in
order that the statement required to be made in the tax
bill may conform to the present law relating to the time
of filing applications for abatement.

9. Tax Titles. The existing law providing that mu-
nicipalities may determine how tax titles held should be
disposed of other than by redemption or foreclosure under
the statutory requirement causes considerable confusion.
It appearing that it is likely that tax titles will be held
by the municipalities for some years to come, it would
seem advisable to 'provide through legislation for the
treasurers themselves, subject to the approval of the select-
men or mayor, as the case may be, to make such disposi-
tion through assignment as will be the greatest benefit to
the community.

Municipal

10. Temporary Loans. By a change in the law effec-
tive January 1, 1935, the proceeds of bank and street
railway taxes are no longer distributable to cities and
towns. The reference to such taxes in the provisions of
General Laws, chapter 44, section 4, relating to loans in
anticipation of revenue is accordingly no longer appro-
priate and should be stricken out.

11. Treasurers of Fire Districts. The advantages of
having the treasurer of the municipality also treasurer of
any fire district therein would appear so obvious as to
require no specific enumeration. It is recommended that
General Laws, chapter 48, section 71, accordingly be so
amended as to make this provision.

Miscellaneous.
12. Tax and Other Claims in Liquidation of Banks.

Consistently with the provisions of Federal acts tax and
other claims of the Commonwealth may along with Fed-
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eral claims have priority over other claims in liquidation
proceedings if the state statute makes adequate provision
therefor. It is recommended that such provision be made
in the case of the liquidation of banks.

13. Trusts. It is believed that voluntary associa-
tions should not be relieved of the requirements of chap-
ter 182 of the General Laws simply because their certifi-
cates of participation or shares are not made transferable.
Legislation is accordingly recommended to eliminate the
word “transferable” from section 1 of said chapter.

14. Motor Fuel. The introduction of Diesel engines
in motor vehicle propulsion requires consideration to be
given as to taxation, and it seems advisable to suggest
that they be placed for taxation in the same class as
electrically operated motor vehicles. In broadening the
definition of the word “fuel” to include all types of
liquids that may be used in a combustion-type engine,
it seems advisable to eliminate Diesel engine, and to
broaden the excise at the time of registration, as it is im-
possible to approximate the fair charge by a tax on fuel
used without including a broad field of fuel used for pur-
poses other than the propulsion of motor vehicles. It
seems equally advisable to make permanent the present
excise on gasoline used in the propulsion of a motor ve-
hicle, and to adjust in respect to all reporting and to make
certain that payment be made at the time of filing the
report, and to allow reasonable compensation for such
advance payment and reporting.
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