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REPORT OF THE SPECIAL COMMISSION RELA-
TIVE TO TAXATION OF TANGIBLE AND
INTANGIBLE PROPERTY AND CERTAIN
RELATED MATTERS.

[Taxation.]

To the HonorableSenate and Home of Representatives.

The special unpaid recess commission, created under
the provisions of chapter 63 of the Resolves of 1935,
submits the following report.

Resolve creating the Commission
The text of the resolve under which the commission

was formed follows:

Clie Commontoealtf) of Massachusetts

Resolved, That an unpaid special commission, consisting of one
member of the senate to be designated by the president thereof, three
members of the house of representatives to be designated by the
speaker thereof, and three persons to be appointed by the governor,
shall make an investigation and study of the subject matter of that
portion of the governor’s address, printed as current senate document
numbered one, that relates to increasing the rate of taxation on in-
come so as to bring it into balance with the increased rate of taxation
on real estate, and of the subject matter of current senate documents
numbered three hundred and eighty-six, three hundred and eighty-
seven, three hundred and eighty-nine, three hundred and ninety, three
hundred and ninety-one, and three hundred and ninety-two, and cur-
rent house documents numbered one hundred and seventy-eight, two
hundred and fifty-one, two hundred and fifty-eight, seven hundred
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and seventy-three, seven hundred and seventy-nine, ten hundred and
thirty-three and ten hundred and thirty-six, relating to taxation.
Said commission may also make a study with respect to any other
proposals relative to the taxation of intangibles upon their capital
value, or upon the income thereof, or to the taxation of business in-
come, or to the taxation of tangible personal property, or relating to
exemptions from property taxes, or limiting the rate of taxation of
real estate, or relative to any other phase or branch of taxation which
in the opinion of the commission should be given consideration. Said
commission shall hold hearings and may call upon the commissioner
of corporations and taxation and other departments, commissions and
officers of the commonwealth and of the several counties and munici-
palities for such information as may be needed in the course of its in-
vestigation. Said commission shall be provided with quarters in the
state house or elsewhere, and may expend, with the approval of the
governor and council, for expert, clerical and other services and ex-
penses such sums, not exceeding, in the aggregate, twenty-five hun-
dred dollars, as may hereafter be appropriated. Said commission
shall make its report to the general court, with its recommendations
and drafts of legislation necessary to carry such recommendations
into effect, by filing the same with the clerk of the house of repre-
sentatives on or before the first Wednesday of December in the
current year.

Pursuant to the provisions of the resolve the President
of the Senate appointed to the Commission Hon. William
A. Davenport of Greenfield; the Speaker of the House of
Representatives appointed Representatives Elmer C.
Nelson of Milford, Richard F. Paul of Canton and Clar-
ence N. Durant of Lee; and His Excellency the Governor
appointed Rupert S. Carven of Boston, Raymond F.
O’Connell of Springfield and Frank A. Goodwin of Boston.

The Commission organized August 27, 1935. Senator
Davenport was elected chairman, Representative Nelson
vice-chairman, and Karl J. Ryan of Boston secretary.
Appreciating the magnitude of the problem presented
for its consideration the Commission voted to meet
Wednesday and Thursday of each week, and formulated
plans for the conduct of public hearings in representative
cities throughout the Commonwealth.

The Commission has held 30 meetings, including "

public hearings at the State House in Boston and 8 pub-
lic hearings in other cities. Public hearings were held id
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Boston on September 4, 5, 11, 12, October 3, 9 and 30;
in New Bedford on October 2; in Lawrence on October
9 and 30; in Springfield on October 23; and in Worcester
on October 24. The Commission also spent September
19 and 20 in Providence, Rhode Island, studying the
problem at the annual convention of the New England
State Tax Officials Association.

With the limited funds at its disposal and the short
period allotted to make the study, the Commission en-
deavored to conduct as many public hearings as possible
throughout the Commonwealth. Although the Com-
mission was desirous of holding hearings elsewhere in the
Commonwealth, those listed above represent the aggre-
gate number possible under the circumstances. The
Commission believes, however, that in the conduct of
these hearings it complied with the legislative mandate
to afford all interested parties an opportunity to be
heard.

Representatives of the New England Council, the As-
sociated Industries of Massachusetts, the Boston Real
Estate Exchange, the Massachusetts Real Estate Ex-
change, the Boston Chamber of Commerce, the chambers
of commerce of other municipalities, the Boston Munici-
pal Research Bureau, numerous taxpayers’ associations,
recognized tax experts and collectors, and assessors from
all sections of Massachusetts, as well as the general
public, attended and addressed the Commission at the
public hearings.

The Commission is deeply appreciative of the assistance
and co-operation of Henry F. Long, state Commissioner
of Corporations and Taxation. Commissioner Long, or
a representative of his department, attended every meet-
ing of the Commission, and his valuable services were
helpful to the Commission in arriving at what it believes
is a proper solution of the problem presented to it by the
General Court.



HOUSE No. 143. [Jan.4

The brief time at the disposal of the Commission, and
the futility of even suggesting that a complete study of
our entire tax system could be made in a few short
months, led the Commission to direct its entire efforts and
attention toward only those phases of the problem which
demand immediate attention, namely:

1. Relief to real estate.
2. Relief to competitive manufacturing industry.
3. Adequately providing for financial requirements of

government.
The sad plight of the real estate taxpayers has been

recognized by every taxation commission which has
studied tax matters for the past decade. Without going
into details, it is the opinion of this Commission that real
estate is bearing a higher tax burden than it can stand;
that the effect of our tax system has been to bear down
heaviest on real estate at a time when it could least afford
to pay, and that the result has been to discourage home
owning by individuals as well as investors in realty.

Of equal seriousness is the problem of tax relief for our
competitive industry. This problem also has had the
attention of prior commissions. That there has been a
decline in the number of manufacturing concerns in the
Commonwealth during the past fifteen years is a recog-
nized fact. That many of these concerns migrated to
other States is also a known fact. How much our tax
laws had to do with this migration we have not been able
to definitely determine. However, heavy taxes we know
to be one of the contributing causes. The Commission
felt that favorable tax legislation would make it easier for
Massachusetts to retain her industry, and place her in a
more favorable position to attract new industry.

It appeared idle to the Commission to talk of relieving
either real estate or competitive manufacturing industry
from their tax burdens without substituting revenue
from other sources. The only alternative to such a sub-
stitution is the curtailment of expenditures. Many who

The Problem.
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appeared before the Commission advocated reduction in
expenditures. All of your Commission would like to see
a reduction of expenditures, but your Commission was
not authorized to deal with this problem. Various tax-
paying groups appealed to us for a general reduction in
taxes. Except, however, to the extent that relief can be
gained by finding new sources of revenue or shifting the
burden, this relief can be given only by reductions in
governmental costs.

About the only suggestion for a new tax made to the
Commission was the “sales tax” proposal. Because of
the unsatisfactory experiences with this tax in many
States we do not feel that we should recommend its
adoption.

The Commission, therefore, went over the tax statutes,
section by section, in an effort to find a fairer method of
distributing the cost. We listened to suggestions from
those who came before us —• most of whom had as a text
“Tax the other fellow.” We have therefore prepared a
program which we unanimously recommend a pro-
gram which will afford a measure of relief to industry
and real estate, yet does not bear on any one in an unfair
manner.

We recommend the Non-Taxation of Machinery
used in Manufacturing.

Realizing that hundreds of thousands of skilled work-
men have suffered the loss of employment through the
decline in manufacturing activities, Massachusetts is
faced with “an economic problem that demands an
immediate solution.”

Long regarded as a great industrial State, in which
prosperous cities and thriving towns found their inhabit-
ants busily employed in mills and factories, few there
were who ever conceived the possibility of such a decline
in industrial manufacturing as has occurred during the
last fifteen years. Idle factories and abandoned mills are
the silent and convincing evidence of the disaster that
has come upon our people.
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We do not attempt to give all the reasons for this loss
of industry, but it is clear that among the many causes
high taxes play an important part.

Failure to furnish relief to industry can only result in
further decline in manufacturing within our borders,
with consequent increased unemployment. It is impera-
tive, therefore, that the State shall provide sufficient
relief to save the factories and mills now operating from
closing their doors or from seeking locations in other
States.

One of the elements of excessive costs entering into
production in this State is the tax upon machinery.
Under existing laws, such machinery used in manufac-
turing is taxed at the local property rate. This rate,
which has been constantly increasing for many years,
has become so burdensome that it is partly responsible
for the transfer of manufacturing activities to other
States.

Here then is a practical solution in part to “an eco-
nomic problem that demands an immediate solution.”
Eliminate the tax on machinery used in manufacturing.

The effect of such action undoubtedly will be to retain
within the State the factories now operating, the possible
reopening of factories now closed, and the attracting of
new industries to locations within our borders.

The Commission is strongly of the opinion that the
legislation herein proposed, if adopted by the Legislature,
will be the greatest incentive to a “revival of manufac-
turing” which is so necessary to the prosperity of
Massachusetts.

We propose that the loss of revenue to cities and towns
through the elimination of the machinery tax should be
made up to them by revenue to be received from the
levying of the local property tax upon inventories of
non-manufacturing corporations.

In its consideration of possible changes in the income
tax set-up the Commission at once realized that this form

Income Tax Changes.
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of taxation has failed to accomplish the purpose for which
it was instituted; that is, to relieve real estate. The his-
tory of the income tax shows good revenue in good times,when the need is not so great, and a greatly diminished
revenue in times of depression, when the need is urgent.This results in real estate assuming the burden of the lossof revenue in times of depression.

It is the opinion of the Commission that, in all fairnessto the distressed property owners in our Commonwealth,some part of the tremendous added burden now' beingabsorbed by real estate should be shared bv the incometaxpayers. With this thought in mind we are recom-mending the following changes in the income tax law's:On income from wages, professions and employments,we recommend reducing the exemption from 12,000 to$1,400 for a single person; with $1,900 exemption for ahusband and wife living together; and $250 for each childunder eighteen years of age; also providing for a jointexemption where husband and wife together earn more
than $1,900.

In connection with the 6 per cent tax on interest anddividends, the Commission was unable to reach an agree-ment as to any action for the reason that three members
were opposed to any increase in the present rate, threemembers favored an increase in the present rate, and onemember favored a tax based upon capital value of in-tangibles. (See Supplementary Statements.)

hilo it is probable that the interest upon existing obli-gations of the Commonwealth and its political subdivi-
cannot be made directly taxable in view of thedecision in Macallen Company v. Massachusetts, 279b. S. 620, it is believed that the present trend of thoughtagainst further extension of this field of tax-exempt in-vestment is sound. Accordingly the Commission recom-mends that the interest of future issued bonds, notes andcertificates of indebtedness of the Commonwealth and itspolitical subdivisions be taxed. While the revenue to bederived from this source will at first be negligible inamount, it will gradually expand.
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Elimination of Exemption on Unearned Income.
Under chapter 59, section 5, clause 17, a widow is

exempted up to $2,000 worth of real estate if her total
equity in all property is not over $2,000, but if it is just
over that amount she is taxed on the whole. Under
clause (a) of section 8, chapter 62, a person may have
invested $20,000, or more, which produces an income of
less than $l,OOO, and, if this is the total holdings of that
person, they are exempted from taxation. This appears
to the Commission to be unjust, and we therefore recom-
mend the repeal of this latter clause.

Corporation Income.
It would appear that the possibility of closely held

corporations either avoiding a 6 per cent tax upon divi-
dends to its stockholders, or the per cent rate of tax
on net income, through payment of excessive salaries to
officers should be provided against by legislative enact-
ment. The Commission accordingly recommends certain
limitations upon the amount so deductible in determining
corporate net income as specifically set forth in the
accompanying legislation.

Public Utilities.
It seems to the Commission, after careful considera-

tion, that those corporations commonly known as “public
utilities” are not contributing toward the cost of govern-
ment in proportion to the benefits which accrue to them
because of their franchises.

At the present time utilities pay a local tax on their
tangible property similar to all other corporations or
individuals. The franchise tax is levied upon the capital
value of each corporation after the deduction of the valua-
tion of their properties assessed locally at the average
rate of the local property taxes in all cities and towns.
In the opinion of the Commission the tax paid by these
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utilities is entirely disproportionate to the value of the
monopolistic privileges enjoyed. During the year 1934
the total amount received from gas, electric light and
power companies as franchise taxes was $1,910,297, while
in the same year the total amount received from tele-
phone and telegraph companies was $390,927, or a grand
total of $2,301,224, thus indicating the small amount of
revenue received for the valuable franchises granted to
these monopolistic companies.

The Commission accordingly recommends that the
basis for the franchise tax for public utilities be changed,
and that a franchise tax be levied upon gas, electric light
and power, and telephone companies, using as a yard-
stick in measuring the value of the privileges which the
State grants to each such utility the same units of meas-
urement which the utility uses in charging for its service.

The bill proposes to tax gas companies for their privi-
leges at the rate of one half cent for each 100 cubic feet
of gas sold by the company, electric light and power
companies at the rate of one tenth cent for each kilowatt
hour sold by such companies, and the telephone com-
panies at the rate that will equal $1 per year for each
telephone in use.

It is our feeling that the proposed tax will more equi-
tably measure the value of such franchises than does the
present tax method. We feel that this tax is and should
be upon the various utility corporations for the special
privileges they enjoy, and that it can and should be paid
out of earnings without any attempt on their part to
pass any additional charge along to the user of the
service. Even the less successfully managed of these
public utilities are showing profits, and in view of this
the Commission makes this recommendation only be-
cause it is convinced that such a tax would not warrant
any increase in rates.
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Local Taxation of Inventories of Non-Manufac-
Turing Corporations.

The inequalities of some taxation laws operating in
Massachusetts are well illustrated in the taxes applied to
inventories. Merchandise in the possession of individuals
and partnerships is taxed at the local property rate, while
merchandise in the possession of non-manufacturing cor-
porations is included in the so-called corporate excess,
which carries a fixed tax rate of $5 per $l,OOO. Thus,
while the inventories of unincorporated business have
been taxed upon a constantly increasing local tax rate,
those of incorporated business have been enjoying the
advantage of a very low rate, that has not increased for
fifteen years. It is quite apparent, therefore, that this
tax is inequitable.

Illustration. A stock of merchandise of the value of
$lO,OOO owned by an individual is subject to local taxa-
tion at the local rate; for instance, $35 per $l,OOO. This
individual would pay a $350 local tax. A corporation
engaged in the same business in the same town pays no
local tax on its merchandise, but pays an excise tax
measured in part by corporate excess, at the rate of 15
per $l,OOO. If the Commissioner of Corporations and
Taxation found the value of its capital stock was $lO,OOO,
this portion of its tax could not exceed $5O, and if it had
no profits and its receipts did not exceed $lOO,OOO, this
$5O would constitute its entire tax.

To remedy this situation and to provide more adequate
revenue we recommend that inventories of non-manu-
facturing corporations be taxed at the local property rate.

The effect of this proposal will be to tax merchandise
upon the same basis in each municipality, whether the
business conducted is incorporated or not, and the pro-
viding of sufficient revenue to make up the loss sustained
by any municipality through the exemption of the tax
upon machinery used in manufacturing.
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Pari-Mutuel Betting.

The public interest in pari-mutuel betting on horse
and dog lacing has manifested itself to an extent far
beyond the anticipation of the most optimistic operator.
Surely, it could not have been expected that the wager-
ing urge, which has been dormant for so many years in
conservative Massachusetts, would be sufficient to make
it possible for the owners of dog tracks to pay off the
entire original investment in the first year of operation.
It seems only fair that the people who have made it pos-
sible to pay for this original investment, and who will no
doubt continue to wager to as great or a greater extent,are entitled to some benefit : and a readjustment appears
to be in order.

In the opinion of the Commission the results of the
hist yeai of pari-mutuel betting indicate a tremendous
success in this type of enterprise in years to follow. Forthis reason it is our belief that an increase in the percent-
age of the handle at the tracks of dog racing from 33Aper cent to 10 per cent will be no handicap on the owners,their operation in the future being “velvet.” As to the
horse tracks, an increase from 3}A per cent to 5 per cent
appears reasonable, taking into consideration the fact
that the dates of operation will undoubtedly be arrangedto eliminate the competition from the dog tracks. Wetherefore recommend the above-stated increases.

Licensing of Coin Machines and Games of Skill
or Chanci

It has come to the Commission’s attention, during the
course of its investigations, that the use of pinball, baga-
telle and like games of skill or chance has increased inthe Commonwealth by leaps and bounds. The Com-mission is advised that legally or otherwise thousands ofthese machines are being used throughout the Common-wealth as a means of entertainment which makes itpossible to test the sporting skill of the individuals, butunlike other forms of amusement no revenue is received
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by the government from their use. If legally permitted
to operate, the Commission recommends that all such
machines operating under a permit from the State, if
licensed locally, be subject to a fee of $25. Of a some-
what similar nature is a recommendation to license all
vending machines which in the opinion of the Commis-
sion would, by an annual fee of not less than $5 for each
vending machine, provide additional revenue to the
cities and towns without any unfair burden on the
owners.

Uniform Tax Law on Insurance Companies.

A change to make uniform the laws on the taxing of
insurance companies operating in this State seems to the
Commission only just and equitable.

Mutual insurance companies, other than life insurance
companies, pay taxes to the Commonwealth on exactly
the same basis as stock insurance companies, except that
mutual companies pay no taxes on their dividends paid
to policyholders.

Many mutual insurance companies doing business in
this State collect a larger premium than is necessary for
the company to charge to pay the operating expenses
and losses, and they return to the policyholder a large
portion of the original premium paid, paying no taxes
to the Commonwealth on this unabsorbed premium de-
posit, or so-called dividends.

By allowing this preference under our law, as it now

exists, exempting these mutual companies from paying
taxes on these premiums, the Commonwealth loses a
large amount that the Commission feels should be paid
in taxes. The Commission, therefore, recommends that
section 24 of chapter 63 of the General Laws, as appear-
ing in the Tercentenary Edition, be amended to accom-
plish this purpose.
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Payment of Motor Excise Tax.
The large number of abatements on motor vehicle ex-

cise taxes granted because of the inability of local tax
collectors to locate the taxpayer, together with the gen-
eral opinion expressed by assessors at our various hear-
ings in favor of such a change, leads the Commission to
believe that the State Tax Commissioner is in a better
position to collect this tax than the local authorities.
Information reaches the Commissioner within a very
short time after the registration is made, and the Com-
missioner is in a position to bill the taxpayer almost
immediately.

The Commission, therefore, recommends that the
motor vehicle excise tax be collected by the Commis-
sioner of Corporations and Taxation, and that the pro-
ceeds of this tax be returned by the Commissioner to
the cities and towns, - each city and town to receive
the total amount paid by taxpayers for cars registered
as being principally garaged in that particular city or
town.

Taxation of Non-Income Producing Securities.
Under existing tax laws securities which produce in-

come in the form of interest or dividends are taxable
upon the amount received. There is, however, a substan-
tial amount of invested wealth which escapes taxation
for the reason that no income is received from such in-
vestment. In order that the owners of this class of
wealth should bear some share of the burden of taxation,
the Commission recommends that a tax of $2 per $l,OOO
be levied upon the value of such securities.

Definition of the Term “Inhabitant” for the
Purposes of Taxation

We also recommend a new section in the income tax
law providing for the classifying as a taxable inhabitant
any person who is domiciled in the Commonwealth, or
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who maintains a place of abode within Massachusetts,
and spends in the aggregate six months of the calendar
year within the State. This would allow the Common-
wealth to tax those persons who live in our State but
claim a domicile in another State, where the tax laws are
more favorable to their particular status.

Tax-exempt Property.

From time to time various commissions have pointed
out the rapid increase in tax-exempt property. This
Commission, while fully aware of the tremendous value
of the services rendered by our educational, charitable
and religious institutions, views with alarm the ever-
increasing amount of real estate taken out of the tax
field by the expansion of these various services. Various
recommendations have been made by earlier commissions
concerning methods of handling this particular problem.
We do not make any particular recommendation, but
urge the Legislature to give serious thought to the
problem.

The valuation of tax-exempt real estate has increased
from $77,239,818 in 1912 to $1,351,683,894 in 1934; and
the valuation of tax-exempt tangible personal property
has increased from $116,933,930 in 1912 to $160,691,250
in 1934.

The exemption of a taxable piece of property from the
tax base in a city or town automatically increases the tax
rate on all remaining taxable property in such city or
town.

Tax of Domestic Dividends.
The Legislature of 1933 voted to tax dividends of do-

mestic corporations at the rate of 6 per cent for a period
of three years. This provision, which wT as extended,
expires in 1936. The Commission sees no reason why
there should be any difference in the manner of taxing
dividends of corporations, and therefore recommends
that this provision be continued and made a permanent
provision of our tax laws.
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Distribution of Motor Vehicle Revenue.
The cost of construction and maintenance of highways

represents annually a substantial portion of the local tax
rate. Since city and town expenditures are financed in
the main by real estate taxes, it appears to the Commis-
sion that a distribution of part of the revenues collected
from the motorist should be made to the towns and cities
to pay a portion of the cost of the maintenance and con-
struction of local highways and bridges. While no spe-
cific recommendation is made by the Commission it is of
the opinion that the subject demands the best considera-
tion by the Legislature, and such consideration is urged.

Limitation of State Tax.

While the Commission makes no specific recommenda-
tion, it believes that consideration should be given to
limitation of the state tax, with the possible ultimate
objective of the State’s financing its own expenditures
without recourse to the imposition of this varying burden
upon cities and towns, —• a tax which the municipalities
are unable to control as to amount and with respect to the
expenditure of the proceeds of which they have no juris-
diction.

Bills Referred.

With reference to the various bills referred to the Com-
mission for study and recommendations, each of these
has been carefully considered. House, No. 1036, House,
No. 779, House, No. 773, House, No. 251, and House, No.
365 all refer to the income tax law, and the Commission
has recommended a number of changes in our present
law. Recommendations have been made regarding the
taxation of intangible property the subject matter of
Senate, No. 387, and Senate, No. 390; and also the taxa-
tion of stock in trade of business corporations the sub-
ject matter of House, No. 250.

The proposal outlined in Senate, No. 391, which would
provide for an exemption of $2,000 to certain individuals,
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particularly “a home owner” living with his family in his
home, would, in the opinion of the Commission, be an
unfair exemption.

In connection with the proposal outlined in Senate,
No. 392, which provides for taxing savings bank deposits
in certain cases, the Commission feels that, other than
the elimination of certain exemptions now enjoyed by
this type of investor, there is nothing further that should
be added by way of taxation to savings bank depositors.

House Bill No. 1033 recommends a tax limit on real
estate. This matter was considered at great length.
The experiences of other States which have experimented
with this sort of legislation shows clearly that while such
a proposal may temporarily afford some remedy it is
likely to create greater difficulties than those which it is
sought to cure. The statutes already provide in section
29 of chapter 44 of the General Laws, as appearing in the
Tercentenary Edition, that any city other than Boston
may, if it wishes, establish a tax limit. It would seem
that this provision affords the opportunity to accomplish
this result in such cities as desire this sort of limit.

WILLIAM A. DAVENPORT,
Chairman.

ELMER C. NELSON
Vice Chairmi

RICHARD F. PAUL.
CLARENCE N. DURANT.
FRANK A. GOODWIN.
RAYMOND F. O’CONNELL.
RUPERT S. CARVEN.
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Estimated Revenue from Commission Proposals,

For Cities For
and Towns. State

Merchandise machinery proposal
Two-mill tax on certain intangibles

3. Motor vehicle excise
4. Income tax changes

(a) Future issued bond interest Mas?bonds. etts,

(b) Business tax exemption reductioi
(c) Repeal of section 8 exeraptioi

C d) Domicile limitation .

5. Savings bank deduction changes
6. Annuities change .

Insurance tax change

8. Corporate excess change

9. Net income change corporation tax
10. Public service corporation tax changes

(o) Gas and electric companies

(b) Telephone companies

11. Change in distribution of highway fund
12. Change in horse and dog racing fees
13. Games of chance, etc .

150,000 450.000

500,000 200.000
$10,625,000 18,830.000
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It is our belief that if any increase is to be made in the
income tax payments, one class should not he singled out
to bear this additional burden. By decreasing the ex-
emptions in the income from wages, professions, trade or
business, many of the present income taxpayers are being
forced to pay an increased income tax, while those whose
income comes from interest and dividends (unearned in-
come), are not being assessed any more, notwithstanding
the fact that the tax on real estate has practically doubled
since 1916, at which time the income tax was substi-
tuted for the tax on capital value of this intangible wealth.
We believe that this unearned income is in a better posi-
tion to contribute to the tremendous welfare costs now
being borne by real estate than the person who works for
wages or salary the whole year round.

In other words, we believe that the basic theory of
ability to pay is not being followed by adding to the
burden of the smaller fellow and allowing owners of large
income to escape their share of the tremendously in-
creased costs of government.

RAYMOND F. O’CONNELL.
RUPERT S. CARVEN.
FRANK A. GOODWIN.

SUPPLEMENTARY STATEMENT.



1936.] HOUSE —No. 143. 19

The object of this tax study is to seek, and recommendto the. General Court, ways and means of relieving tan-
gible personal property, farms, homes, factories, andother real estate (now subject to direct taxation on valueby cities and towns) from the confiscatory tax burdenwhich they now bear. It is imperative that property
now or wholly escaping taxation be brought into the taxbase if the farming, building and manufacturing indus-tries of Massachusetts are to survive. It is time thatthe situation be faced and action taken without evasionor procrastination. To the end that the tax situationmay be fully understood, reference to the Constitutionwhich was adopted in 1780, and to the amendment tothe Constitution which was adopted in 1915, is heremade.

Under the Constitution each inhabitant of the Com-
monwealth must be protected by the State and its sub-divisions “m the enjoyment of his life, liberty, and prop-

and the Constitution obligates each inhabitant “tocontribute his share to the expense of this protection.”Under Article IV of Part the Second of the Constitutionthe General Court is empowered “to impose and levyproportional, reasonable rates and taxes upon all theinhabitants of, and persons resident, and estates lyingwithin said Commonwealth.”
Ihe foregoing “proportional” provision of the Con-stitution continued in effect for one hundred and thirty-seven years-until January 1, 1917. During this timereal estate was assessed to the owner in the city or townwhere it was located, and tangible and intangible per-sonal property was assessed to the owner in the city or

SUPPLEMENTARY STATEMENT.
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town where he resided, and he was taxed therefor at the
local rate.

For many years prior to 1915 many bills were intro-
duced into the General Court for the purpose of elimi-
nating intangibles from taxation on value at the local
tax rate. Upon many occasions the General Court re-
quested the opinion of the Justices of the Supreme Ju-
dicial Court as to the constitutionality of such bills, and
the Court uniformly held such bills to be unconstitu-
tional, on the ground that to remove intangibles from
the tax base would be a violation of the constitutional
provision that taxes be “proportional.” It was evi-
dently the intent of the framers of the Constitution that
every inhabitant or citizen of Massachusetts should pay
his proportionate share of the cost of government, ac-
cording to his ability to pay. The constitutional amend-
ment of 1915 empowered the General Court to enact
laws to “impose and levy a tax on income in the manner
hereinafter provided. Such tax may be at different
rates upon income derived from different classes of
property.” In 1916 the General Court enacted what is
known as “The Income Tax Law.” This action removed
stocks, bonds and other intangibles from the tax base
and placed them on an income tax base at the rate of
6 per cent of the amount of income therefrom, w'hich law
is now in effect.

In 1934, under present tax laws, real estate and tan-
gible personal property bore 61.61 per cent of all gov-
ernmental expense; and real estate bore from 80 per
cent to 90 per cent of the expense of local city or town
government. The following tables show how valuations
of real estate and tangible personal property, and the
revenue produced therefrom, have increased since 1917,
viz.:—
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Taxable Real Estate

Total Assessed Revenue
Valuation. Produced

April 1, 1916
April 1, 1929
April 1, 1934

$3,685,163,697 169,575,890

6.295.384,097 181.
5,897,733,569 199.

It is noted that the assessed valuation of real estate in1934 was $397,650,529 less than in 1929, but the tax
revenue therefrom was $18,611,250 more than in 1929;
that the assessed valuation of real estate practically
doubled between 1916 and 1929, and that the amount of
revenue therefrom in 1934 was approximately three times
that produced in 1916.

Taxable Tangible Personal Property.

Total Assessed RevenueValuation. Produced.

April 1, 1916
April 1, 1929
April 1, 1934

1604.728.337 $13,116,471

838,702.924 24,090.293

695,410,388

t is noted that in 1934 tax-paying and non-tax-payingstocks and bonds had a value which was approximatelytwelve times the 1916 value, yet, exclusive of the income

blocks and Bonds Intangible Personal Property,

eJ!3A:alUation °f M' 6s5'551 '874 fr°m individual income ta* on interestad dividends
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from Massachusetts corporations’ stocks and bonds, theypaid on income less than was paid on one twelfth of the1934 value m 1916.
Analysis of appraisals of estates for legacy and succes-

sion tax which passed through the Inheritance Tax Divi-sion during the year ending November 30, 1934, showsintangibles to be 1197,789,120.92 and real estate to be$32,374,303.94 - a ratio of 6.11 to lin favor of intan-gibles. The report of the Special Commission in 1929(House Document No. 900, on page 10) shows that theratio in favor of intangibles was approximately 7 to 1 inthe year 1928. If the ratio for 1928 and the ratio for 1934
is any criterion of the value of intangibles in this State as
compared with the value of real estate, it is fair to assume
that the ratio would average O’A to 1 in favor of intan-
gibles. This being the case, as the value of taxable real
estate is approximately $6,000,000,000, the value of in-
tangibles in this Commonwealth would approximate
$39,000,000,000 instead of $13,226,556,909, as estimated
by the Tax Commissioner, of which estimate approxi-
mately $6,155,551,874 represents stocks and bonds which
do and do not pay a tax on income. Reasoning from this
situation, it is fair to estimate that 47 per cent of the
$39,000,000,000 (or approximately $18,330,000,000) rep-
resents stocks and bonds.

(1) Taking the Tax Commissioner’s estimate of the
value of stocks and bonds at $6,155,551,874, and adding
the assessed valuation of taxable real estate in the year
1934, $5,897,733,568, makes a total tax base of $12,053,-
285,442. This used as a tax base on value would cut the
present average tax rate of $34 per $l,OOO to approxi-
mately $16.50 per $l,OOO.

(2) Taking the assessed value of real estate, 15,897,-
733,568, and adding the potential stock and bond value
of $18,330,000,000, as above set forth, it makes a total
tax base of approximately $24,227,733,568, which, if
used as a tax base on value, would cut the present aver-
age tax rate throughout the State from $34 per $l,OOO
to approximately $8.50 per $l,OOO.
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Deposits in Savings Banks and in Savings Departments of Trust Cam-
National Banks.panies and I

191$. 1934. Ta
i9M

ld’

$928,830,655 $2,044,064,518

25,686,677 130,565,421

20,337,000 229,706,000

$2,033,081Savings banks
114,310Savings departments of trust companies

Savings departments of national banks , 311,992

$2,459,3838974,854,332 $2,404,335,939

The above figures do not include commercial accounts
in national banks and trust companies, which are esti-
mated at $500,000,000. It is obvious that the tax paid
on the above deposits is approximately $1 per $l,OOO.

Up to 1931 "cash on hand” was taxable. By chapter
75 of the Acts of the year 1931 “cash on hand” was
exempted from taxation. This removed from the tax
base cash in commercial departments of banking institu-
tions, cash in safe deposit boxes and cash wherever
located.

Wealth has increased by leaps and bounds since 1917,
but this increase is not reflected in the tax collected. If
every inhabitant of the Commonwealth paid a tax on
value in proportion to his wealth, it is quite probable
that the average tax rate throughout the Commonwealth
would be close to $5 per $l,OOO.

People of wealth require more protection and service
than people of moderate means, and they should bear their
fair share of the tax burden which provides this protec-
tion and service. Since the income tax law went into
effect over 2,500 industrial plants have passed out of the
picture, over 5,000 farms have been vacated, and many
thousands of homes have been lost, largely because of the
confiscatory tax burden which was placed upon them by
removal from the tax base, by law, of intangible and other
property. Tax revenues must be reached to give immedi-
ate relief. The General Court may well consider the
following matters:

1. Repeal that part of the income tax law which re-
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lates to intangibles and substitute therefor a tax on
value.

2. Limit the amount of money that may be deposited
in savings banks and in savings departments of trust
companies without payment of a tax thereon by the
depositor.

3. Tax savings banks and savings departments of trust
companies on gross deposits, without exemption.

4. Tax to the depositor all moneys in excess of $l,OOO
deposited in commercial departments of national banks
and trust companies (now exempt from taxation), basing
such tax on the amount of the average deposit of such
depositor for six months preceding January 1 in each
year.

5. Repeal the law which now exempts “cash on hand”
from taxation and enact a law taxing such cash.

6. Tax bequests and gifts, at source, to charitable and
other institutions now exempt from taxation.

7. Limit the value of real estate and tangible and in-
tangible personal property which educational, chari-
table and other institutions may hold without payment
of tax.

8. Increase the tax on income derived from dealing
in intangibles by trusts and corporations.

9. Enact a law requiring all persons owning intangible
property to make return thereof to the Tax Commis-
sioner, and provide for collection of tax thereon and dis-
tribution of such tax by him.

WILLIAM A. DAVENPORT.
RAYMOND F. O’CONNELL.
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Boston, December 2, 1935.
1 d

+

eSl WU°, n
r
ake thlS suPP lementar .Y and explanatoryreport. While lam in favor of a readjustment of the taxburden m order to relieve real estate and industry Ibelieve the way to do it is by taxing those who can af-ford to pay.

\Wth hundreds of thousands of our citizens on reliefand public works programs, and hundreds of thousandsmore working m factories, shops and other employmentsor less than $l,OOO a year, lam agreed that single per-sons receiving an income of over $1,400 and married men
receiving an income of over $1,900 should be taxed onthe amount above that income. However, I made itclear to my fellow-members on the Commission that Iwould not agree to approve of this reduction in exemp-
ions unless there was an increase all along the line onthe income tax.
In 1916, when the income tax went into effect, homeowners and other real estate owners throughout thishtate were paying an average of $19.14 per thousand fora ax, and today they are paying an average t through-out the State of $33.06. In 1916, when the income tax*as adopted, 6 per cent of the income on taxable stocksand bonds was set as the equivalent of the $l9 14 realestate owners had to pay; per cent was set as thepioper relative tax on salaries and business income andon annuities; and 3 per cent on profits from the sale of

EXPLANATORY REPORT.

Since 1916, year by year, the real estate tax has in-creased with the increasing cost of government, and real
tod

a
av th

Srmed the Wh °le bUrd6n’ With the result thattoday the tax on incomes is the same as it was in 1916while the real estate tax is almost double.
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I recommend an increase in the tax on the dividends
from intangibles from 6 per cent to 10 per cent. I be-
lieve the income tax on salaries and business and annui-
ties should be increased to at least 2Yi per cent, and that
there should be an increase on gains from the sale of
shares of stock from 3 per cent to 5 per cent.

To recommend a reduction in exemptions, and not
to increase the income tax, is to place a burden on the
little fellow without a compensating burden on those
who can best afford to pay.

FRANK A. GOODWIN.
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It is my opinion that, in keeping with the basic theory
of taxation, that of ability to pay, we should look
first to those persons with large incomes for additional
revenue when it is required. Until that is done, Ido not
approve of taking an}'thing from those who earn less
than $2,000 a year, many of whom are having great diffi-
culty in keeping their heads above water.

I therefore recommend that an amendment be added
to our Constitution which will allow the institution of a
graduated income tax, so that the person receiving a large
income can be made to contribute a larger percentage
of his income than the person who is just barely earning
a living.

RAYMOND F. O’CONNELL.

SUPPLEMENTARY STATEMENT.
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In the Year One Thousand Nine Hundred and Thirty-Six

An Act relative to Changes in the General Laws of the
Commonwealth relating to Taxation and Other Rev-
enue.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section five of chapter fifty-nine of
2 the General Laws, as last amended by chapter two
3 hundred and ninety-four of the acts of nineteen hun-
-4 dred and thirty-five, is hereby further amended by
5 striking out the sixteenth clause and inserting in
6 place thereof the following:
7 Sixteenth, Property, other than real estate, poles,
8 underground conduits, wires and pipes, and other
9 than machinery used in manufacture or in supplying

10 or distributing water, owned by Massachusetts sav-
-11 ings banks or co-operative banks, by Massachusetts
12 corporations subject to taxation under chapter sixty-

-13 three except domestic business corporations as de-
-14 fined in section thirty of said chapter or domestic

Clie Commontoealtl) of Q^assacJnisctts
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15 manufacturing corporations, as defined in section
16 thirty-eight C of said chapter, or by foreign corpora-
-17 tions subject to taxation under section fifty-eight of
18 said chapter; also property, other than real estate,
19 poles, underground conduits, wires and pipes, and
20 other than merchandise, owned by domestic business
21 corporations or by foreign corporations, as defined
22 in section thirty of chapter sixty-three; also prop-
-23 erty, other than real estate, poles, underground
24 conduits, wires and pipes, owned by domestic manu-
-25 facturing corporations, as defined in section thirty-
-26 eight C of said chapter, or by foreign manufacturing
27 corporations, as defined in section forty-two B of
28 said chapter.

1 Section 2. Section eighteen of said chapter fifty-
-2 nine, as last amended by section thirty of chapter
3 two hundred and fifty-four of the acts of nineteen
4 hundred and thirty-three, is hereby further amended
5 by striking out the second clause and inserting in
6 place thereof the following:
7 Second, Machinery employed in any branch of
8 manufacture or in supplying or distributing water,
9 including machines used or operated under a stipu-

-10 lation providing for the payment of a royalty or
11 compensation in the nature of a royalty for the privi-
-12 lege of using or operating the same, and ail tangible
13 personal property within the commonwealth leased
14 for profit, or, in the case of domestic business and
15 foreign corporations as defined in section thirty of
16 chapter sixty-three, merchandise, shall be assessed
17 where such machinery, merchandise, or tangible per-
-18 sonal property is situated to the owner or any person
19 having possession of the same on January first.
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Section 3. Section thirty of chapter sixty-three
of the General Laws, as last amended by chapter two
hundred and thirty-seven of the acts of nineteen
hundred and thirty-four, is hereby further amended
by striking out subdivision (a) of paragraph three
and inserting in place thereof the following:

1
2
3
4
c;5

6
(a) The works, structures, real estate, motor ve-

hicles, merchandise, poles, underground conduits,
wires and pipes owned by it within the common-
wealth subject to local taxation, except such part of
said real estate as represents the interest of a mort-
gagee. The term ‘Teal estate”, as used in this sub-
division and in subdivision (a) of paragraph four of
this section, shall include the corporation’s interest
as lessee in such buildings on land held under a lease
as by the terms of the lease are the property of and
may be removed by the lessee, and such buildings,
for the purposes of said subdivisions and of sections
fifty-five and sixty-eight A, shall not be deemed real
estate of the lessor.

i

8
9

10
11
12
13
14
15
16
17
18
19

20
Said section thirty is hereby further amended by

striking out subdivision (a) of paragraph four and
inserting in place thereof the following:

21
22
23

(a) Works, structures, real estate, motor vehicles,
merchandise, poles, underground conduits, wires and
pipes owned by it within the commonwealth subject
to local taxation, except such part of said real estate
as represents the interest of a mortgagee.

24
25
26
27
28

1 Section 4. Chapter fifty-eight of the General
2 Laws is hereby amended by striking out section
3 eleven and inserting in place thereof the following:
4 Section 11. The commissioner, from the returns
5 made by assessors under section eighty-five of chap-
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6 ter fifty-nine, or otherwise, shall determine the total
7 amount of taxes exempted throughout the common-
-8 wealth under clauses twenty-second and twenty-
-9 third of section five of said chapter, and shall appor-

-10 tion one third of such taxes among the towns accord-
-11 ing to the basis determined by him for an apportion-
-12 ment of the state tax under section nine of this
13 chapter, and the amount so apportioned to each
14 town shall be a charge against it. He shall also
15 determine the amount of taxes so exempted in each
16 town, and one third thereof shall be a credit to the
17 town making the exemption. He shall also determine
18 from such returns or otherwise the total amount of
19 taxes exempted throughout the commonwealth under
20 clause sixteenth of section five of said chapter fifty-
-21 nine with respect to machinery owned and used in
22 the conduct of the business by domestic manufac-
-23 turing corporations, as defined in section thirty-
-24 eight C of chapter sixty-three, and by foreign manu-
-25 facturing corporations, as defined in section forty-
-26 two B of said chapter, and the value of the merchan-
-27 dise taxed in each town to domestic business corpora-
-28 tions or foreign corporations, as defined in section
29 thirty of said chapter sixty-three. He shall appor-
-30 tion the amount of taxes so exempted with respect
31 to such machinery among the towns taxing such
32 merchandise in the proportion that the value of
33 such merchandise in each such town bears to the
34 total value of such merchandise throughout the
35 commonwealth. The amount so apportioned to
36 each town shall be a charge against it and the
37 amount of taxes so exempted in each town shall be
38 a credit to the town making the exemption. He shall
39 forthwith give written notice by mail or at their
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40 office to the assessors of each town thereby affected
41 of the amount so charged against and credited to it,
42 and they may within ten days after the date of the
43 notice appeal from his determination to the board of
44 tax appeals.

1 Section 5. Chapter fifty-nine of the General
2 Laws is hereby amended by striking out section
3 eighty-five and inserting in place thereof the follow-
4 ing:-
5 Section 85. Assessors shall annually, on or before
6 July first, make a return to the commissioner, in such
7 form as he may prescribe, of the value of property
8 exempted from taxation under clauses twenty-second
9 and twenty-third of section five, together with the

10 amount of taxes which would have been assessed on
11 such property but for said exemption. They shall
12 also include in such return the value of machinery
13 owned and used in the conduct of the business by
14 domestic manufacturing corporations, as defined in
15 section thirty-eight C of chapter sixty-three, and by
16 foreign manufacturing corporations, as defined in
17 section forty-two B of said chapter, together with
18 the amount of taxes which would have been assessed
19 on such property but for exemption thereof under
20 clause sixteenth of said section five and the value of
21 the merchandise taxed to domestic business corpora-
-22 tions and foreign corporations, as defined in section
23 thirty of said chapter sixty-three.

1 Section 6. Section five of chapter fifty-nine of
2 the General Laws, as last amended by chapter two
3 hundred and ninety-four of the acts of nineteen
4 hundred and thirty-five, is hereby further amended
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5 by striking out the twenty-seventh clause and in-
-6 serting in place thereof the following;
7 Twenty-seventh, Property the income of which is
8 taxed under chapter sixty-two and which has in the
9 previous calendar year yielded taxable income. If

10 such property has not yielded taxable income in the
11 previous calendar year, it shall be exempt from
12 taxation to such extent as will reduce the tax to an
13 amount not exceeding two dollars per one thousand
14 dollars of value.

1 Section 7. Said chapter fifty-nine of the General
2 Laws is hereby further amended by inserting after
3 section twenty-nine the following new section:
4 Section 29A. Persons owning intangible property
5 partially exempt from taxation under clause twenty-
-6 seventh of section five shall annually on or before
7 March first make return thereof to the assessors upon
8 a form prescribed by the commissioner and signed
9 under penalty of perjury. If any person required to

10 file a return under this section fails to file the return
11 within the time prescribed, the sum of five dollars
12 for every day during which such person is in default
13 shall be added to and become a part of the tax im-
-14 posed thereon by this chapter, as an additional tax,
15 but the assessors may, in their discretion, abate any
16 such additional tax in whole or in part.

1 Section 8. The General Laws are hereby amended
2 by striking out chapter sixty A and inserting in place
3 thereof the following:
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4

Excise Tax on Registered Motor Vehicles ino
6 Lieu of Local Tax.

Section 1. Except as hereinafter provided, there
shall be assessed and levied in each calendar year
on every motor vehicle registered under the pro-
visions of chapter ninety for the privilege of operat-
ing the motor vehicle upon the highways an excise
tax upon the value thereof, as hereinafter defined
and determined, at the average state rate for the
calendar year as determined in the manner provided
in section fifty-eight of chapter sixty-three. For the
purposes of this excise the value of each motor ve-
hicle shall be deemed to be the following percentages
of the list price established by the manufacturer for
the year of manufacture as designated by said manu-
facturer of motor vehicles of the same make, type,
model, and year of manufacture as determined by
the commissioner of corporations and taxation, here-
inafter referred to as the commissioner:

7

8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

90%24 For the year of manufacture as so designated
For the second year 60%25

40%26 For the third year
For the fourth year 25%27

10%28 For the fifth and succeeding j-ean

29 In the event that no such list price was established
30 the commissioner shall substitute for the list price
31 the nearest comparable value which shall be taken
32 in lieu of the list price.
33 The tax imposed by this section shall not apply
34 to motor vehicles owned and registered by the com-
-35 monwealth or any political subdivision thereof, or

Chapter 60A.
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registered by manufacturers, dealers or repairmen
under section five of said chapter ninety, or to motor
vehicles owned and registered by any corporation
other than a domestic business, domestic manufac-
turing, foreign or public service corporation, or by
an association, whose personal property is exempt
from taxation under section five of chapter fifty-
nine.

36
37
38
39
40
41
42
43

If a motor vehicle is registered after January
thirty-first of any year the tax imposed by this sec-
tion shall be that proportion of the tax for a full
year which the number of months in said year fol-
lowing the last day of the month preceding that in
which the motor vehicle is registered bears to twelve.
If a registered motor vehicle is sold or its ownership
transferred during any calendar year, and if notice
to the former owner of a tax on account thereof for
that year has already been issued pursuant to sec-
tion two, that proportion of the tax for a full year
which the number of months in said year remaining
after the last day of the month in which such sale
or transfer occurred bears to twelve shall be abated.
If, however, the taxpayer has not been notified of
said tax before notice of such sale or transfer has
been received by the commissioner, only that pro-
portion of the tax for a full year which the number
of months in said year prior to the first day of the
month next following the month in which said sale
or transfer occurred bears to twelve shall be assessed.
The tax assessed under this section shall not be less
than two dollars and no abatement under this sec-
tion shall reduce the tax collected to less than two
dollars.

44
45
46
47
48
49
50
51
52
53
54
55

56
57
58
59
60
61
62
63
64
65
66
67
68

Section 2. The commissioner shall assess and col-69
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lect the tax imposed by section one. The tax shall
be assessed to the owner of the motor vehicle regis-
tering the same, and the registrar of motor vehicles
shall promptly transmit to the commissioner a notice
of each registration of a motor vehicle subject to
this tax, giving the name and home address of the
owner, if an individual, or the name and principal
place of business in this commonwealth, if a corpo-
ration, partnership or voluntary association, the mu-
nicipality in which the vehicle is customarily to be
kept, the name of the maker, the year of manufac-
ture and the model and type of vehicle. The com-
missioner may require from the owner such further
information as may be necessary for the purposes
of this chapter. The tax hereunder shall be due
and payable at the expiration of thirty days from
the date upon which the notice was issued by the
commissioner pursuant to this section. The com-
missioner shall seasonably notify the owner of the
tax assessed and the due date, but failure to receive
notice shall not affect the validity of the tax. The
owmer may within six months of the date of the
issuing of the notice of assessment or of the date
of sale or transfer, but not later than January thirty-

first of the succeeding year, apply to the commis-
sioner for abatement, and, from his decision upon

such application, may appeal to the board of tax
appeals by filing a petition with said board within
sixty days after the date of notice of such decision.
Such appeal shall be heard and determined by said
board in the manner provided by chapter fifty-eight
A but in determining such appeal the determinations
of the commissioner made pursuant to section one
shall be deemed final. If an abatement is granted,

70
71
72
73
74
to

76
YY

78
79
80
81
82
83
84

85

86

87
88

89
90
91
92

93
94
95
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97
98
99
100
101
102
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104 any overpayment with interest thereon at the rate
105 of six per cent per annum from the date of payment
106 shall be refunded by the state treasurer, upon cer-
-107 tification by the commissioner, without any appro-
-108 priation therefor. Owners who neglect to pay taxes
109 assessed under this chapter shall pay interest at the
110 rate of six per cent per annum from the time when
111 such taxes were payable until paid, if such payment
112 is made before the commencement of proceedings
113 for recovery thereof, and twelve per cent if made
114 after the commencement thereof. The notice issued
115 pursuant to this section shall bear on its face a
116 statement of the time within which petitions for
117 abatement of the tax may be hied.
118 Section 3. The commissioner shall have for the
119 collection of taxes assessed under this chapter all
120 the remedies provided by chapter sixty for the col-
-121 lection of taxes on personal estate by collectors of
122 taxes of towns, except that any warrant for the col-
-123 lection of a tax assessed under this chapter may be
124 issued to any sheriff, deputy sheriff or constable,
125 and he shall have authority to proceed thereunder
126 anywhere within the commonwealth. The officer to
127 whom a warrant for the collection of such a tax is
128 given shall collect said tax and interest as herein
129 provided and may collect and receive for his fees
130 the sum which an officer would be entitled to re-
-131 ceive upon an execution for a like amount. Any
132 action of contract brought to recover any such tax
133 shall be brought in the name of the commonwealth.
134 Section 4- This chapter shall not be construed to
135 alter or amend provisions of law with respect to the
136 registration of motor vehicles.
137 Section 5. The commissioner shall from time to
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138 time make such reasonable rules and regulations as
139 he may deem necessary for carrying out the pro-
-140 visions of this chapter.

1 Section 9. Chapter fifty-eight of the General
2 Laws is hereby amended by inserting after section
3 eighteen the following: —-

4 Section 19. The state treasurer shall, on or before
5 November twentieth in each year, distribute the
6 proceeds of the taxes, including interest, collected
7 by the commonwealth under chapter sixty A to the
8 several cities and towns in which the motor vehicle
9 is customarily garaged as shown by the answer to

10 question numbered twelve in the registration of said
11 motor vehicle, after deducting a sum sufficient to
12 reimburse the commonwealth for the expenses in-
-13 curred in the collection and distribution of said
14 taxes and for such of said taxes as have been refunded,
15 together with any interest or costs paid on account
16 of refunds, which shall be retained by the common-
-17 wealth.

1 Section 10. Said chapter fifty-eight is hereby
2 further amended by striking out section twenty-five
3 A and inserting in place thereof the following:
4 Section 25A. Annually on or before May first the
5 commissioner shall, upon the basis of the informa-
-6 tion then in his possession, estimate the amount
7 each town is to receive under sections seventeen,
8 eighteen, nineteen, twenty, twenty-four and twenty-
-9 four A, and notify the assessors of such town thereof.

10 Said assessors, in determining the rate of taxation
11 to be levied upon taxable property for the year, shall
12 include in the estimated receipts lawfully applicable
13 to the payment of expenditures the aforesaid amount.
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1 Section 11. Section one of chapter sixty-two of
2 the General Laws, as last amended by chapter four
3 hundred and eighty-nine of the acts of nineteen
4 hundred and thirty-five, is hereby further amended
5 by striking out the second paragraph of subsection
6 (a) and inserting in place thereof the following:
7 Second, Bonds, notes and certificates of indebted-
-8 ness of the United States and such bonds, notes and
9 certificates of indebtedness of the commonwealth
10 and all political subdivisions thereof as are issued
11 subsequent to January first, nineteen hundred and
12 thirty-six, and as are exempted from taxation by
13 clause twenty-fifth of section five of chapter fifty-
-14 nine.

1 Section 12. Section five of said chapter sixty-
-2 two, as amended by section eight of chapter four
3 hundred and eighty-nine of the acts of nineteen
4 hundred and thirty-five, is hereby further amended
5 by striking out said subsection (5) and inserting in
6 place thereof the following:
7 (6) The excess over fourteen hundred dollars of
8 the income, as defined in section six, of an unmarried
9 person or a married person not living with husband

10 or wife and the excess over nineteen hundred dollars
11 of the combined income, as defined in section six, of
12 a husband and wife living together, derived from
13 professions, employments, trade or business, shall be
14 taxed at the rate of one and one half per cent per
15 annum. In determining such income the rental
16 value of living quarters and the value of board fur-
-17 nished any individual as part of his compensation
18 shall be included. The wages and salaries of em-
-19 ployees and officers of the United States government,
20 so far as the taxation of such wages and salaries is
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21 constitutionally prohibited, shall not be taxed.
22 Retirement allowances, however described, from the
23 commonwealth or any county, city, town or district
24 thereof, or from any person, if not exempt by law,
25 and interest received in the course of business by
26 persons subject to the provisions of sections seventy
27 to eighty-five, inclusive, of chapter one hundred and
28 forty, shall be taxed under this subsection. The
29 exemption of nineteen hundred dollars allowed to
30 husband and wife living together may be divided as
31 they shall mutually agree, or in the absence of agree-
-32 ment shall be prorated between them in proportion
33 to the business income of each.

1 Section 13. Section six of said chapter sixty-two,
2 as so appearing, is hereby further amended by strik-
-3 ing out clause (h) and inserting in place thereof the
4 following:
5 (h) The sum of two hundred and fifty dollars for
6 each child of the taxpayer under the age of eighteen.
7 The aforesaid deduction shall not be allowed to both
8 husband and wife, but may be allowed to either as

9 they shall mutually agree, or shall be prorated be-
lt) tween them in proportion to the net income of each.

1 Section 14. Section eight of said chapter sixty-

-2 two, as so appearing, is hereby further amended by

3 striking out subsection (a).

1 Section 15. Section twelve of said chapter sixty-

-2 two, as so appearing, is hereby repealed.

1 Section 16. Section twenty-two of said chapter

2 sixty-two, as so appearing, is hereby further amended
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by striking out said section and inserting in place
thereof the following:

3
4

Section 22. Every individual inhabitant of the
commonwealth, including every partnership, asso-
ciation or trust, whose annual income from all
sources exceeds fourteen hundred dollars, shall an-
nually make a return of his entire income, and every
husband and wife living together and inhabitants of
the commonwealth, whose annual combined income
from all sources exceeds nineteen hundred dollars
shall each make a return of income, except income
derived (a) from real estate, (b ) from dividends
exempt from taxation under section one, (c) from
interest upon bonds or other obligations of the
United States, (d) from interest upon such bonds,
notes and certificates of indebtedness of the common-
wealth and political subdivisions thereof as are
exempt from taxation under clause twenty-fifth of
section five of chapter fifty-nine and as are issued
subsequent to January thirty-first, nineteen hundred
and thirty-six, (e) from loans secured exclusively by
duly recorded mortgages of real estate, taxable as
real estate, situated within the commonwealth to an
amount not exceeding the assessed value of the
mortgaged real estate less the amount of all prior
mortgages, and (/) from wages or salaries received
from the United States constitutionally prohibited
from taxation. Every other individual inhabitant,
including every partnership, association or trust
who receives income taxable under section one or
subsection (a) or (c) of section five, shell make
annual return of such taxable income.

o

6
i

8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

1 Section 17. Said chapter sixty-two, as so ap-
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2 pearing, is hereby further amended by inserting after
3 section twenty-two the following new section:
4 Section 22A. For the purpose of this chapter an
5 inhabitant of the commonwealth is a natural person
6 (1) who is domiciled in the commonwealth, or (2)
7 who maintains a place of abode within the common-
-8 wealth and spends in the aggregate more than six
9 months of the calendar year within the common-

-10 wealth.

1 Section 18. Section thirty-three of said chapter
2 sixty-two, as so appearing, is hereby further amended
3 by striking out, in the sixth line, the words “two
4 thousand” and inserting in place thereof the words:
5 fourteen hundred, so that the first paragraph
6 of said section will read as follows: Section S3,
7 Every employer, being an inhabitant of the com-
-8 monwealth or having a place of business therein,
9 shall file annually with the commissioner a return in

10 such form as he shall from time to time prescribe,
11 giving the names and addresses of all regular em-
-12 ployees residing in the commonwealth to whom said
13 employer has paid wages, salary or other compensa-
-14 tion in excess of the sum of fourteen hundred dollars
15 during the preceding calendar year, and may give
16 the amount paid to each. In any individual case,
17 upon request of the commissioner, the exact wages,
18 salary or other compensation shall be stated.

1 Section 19. Section thirty-four of said chapter
2 sixty-two, as so appearing, is hereby further amended
3 by striking out, in the sixth line, the words “two
4 thousand” and inserting in place thereof the words:
5 fourteen hundred, —so that said section will
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6 read as follows: Section 34. The treasurer of
7 every city, town and county, and the comptroller,
8 shall, annually not later than April tenth, in the
9 form prescribed by the commissioner, furnish to him

10 names and addresses of all employees of said cities,
11 towns, counties and of the commonwealth, respec-
-12 lively, receiving during the preceding calendar year
13 as salary, wages, or otherwise, amounts exceeding
14 fourteen hundred dollars in each case, together with
15 the amount received by each.

1 Section 20. Section nine of chapter three hun-
-2 dred and seven of the acts of nineteen hundred and
3 thirty-three, as amended by section one of chapter
4 four hundred and eighty-nine of the acts of nineteen
5 hundred and thirty-five, is hereby further amended
6 by striking out said section nine and inserting in
7 place thereof the following:
8 Section 9. Income received by any inhabitant of
9 the commonwealth during the years nineteen hun-

-10 dred and thirty-three, nineteen hundred and thirty-
-11 four, and nineteen hundred and thirty-five from
12 dividends on shares, including dividends paid upon
13 insurance policies, or annuity contracts, in all cor-
-14 porations, joint stock companies and banking asso-
-15 ciations, organized under the laws of this common-
-16 wealth or under the laws of any state or nation,
17 except co-operative banks, building and loan asso-
-18 ciations and credit unions chartered by the common-
-19 wealth, and except savings and loan associations
20 under the supervision of the commissioner of banks,
21 and income received by any inhabitant of the com-
-22 monwealth during the year nineteen hundred and
23 thirty, six from such dividends, other than stock
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24 dividends paid in new stock of the company issuing
25 the same, shall be taxed at the rate of six per cent
26 per annum. Except as otherwise provided in this
27 section, the provisions of chapter sixty-two of the
28 General Laws, as amended, shall apply to the taxa-
-29 tion of income received by any such inhabitant dur-
-30 ing said yea'- s.

1 Section 21. Section twelve of chapter sixty-three
2 of the General Laws, as last amended by chapter
3 three hundred and sixty-two of the acts of nineteen
4 hundred and four, is hereby further amended by
5 striking out subclauses ( d), (e), (/), (g) and {h), so
6 that said section twelve will read as follows;
7 Section 12. So much of said deposits shall be
8 exempt from taxation under the preceding section
9 as is invested in any of the following:

10 (a) Real estate used for banking purposes.
11 ( b ) Loans secured by mortgage of real estate tax-
-12 able in this commonwealth.
13 (c) Real estate the title of which has been ac-
-14 quired by foreclosure or purchase under clause
15 twelfth of section fifty-four of chapter one hundred
16 and sixty-eight, for five years after the title thereof
17 is vested in the corporation.

1 Section 22. Section eighteen of chapter sixty-
-2 three of the General Laws, as appearing in the Ter-
-3 centenary Edition, is hereby amended by striking
4 out the last sentence of said section eighteen, so
5 that said section eighteen will read as follows:
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6 TAXATION OK SAVINGS BANK INSURANCE.

7 Section 18. Savings and insurance banks doing
8 business under chapter one hundred and seventy-
-9 eight shall, in respect to all funds held by the insur-

-10 ance department as a part of its insurance reserve
11 or surplus, and the General Insurance Guaranty
12 Fund created by said chapter shall in respect to all
13 funds held by it, pay to the commissioner the same
14 taxes, at the same rate, to the same extent, and in
15 the same manner as taxes under section eleven are
16 payable on deposits held by the savings department.
17 Savings and insurance banks shall not be taxable on
18 funds held as part of the expense guaranty fund, or
19 of the insurance guaranty fund, nor shall such banks
20 or the General Insurance Guaranty Fund be liable
21 to the commonwealth for any taxes or fees provided
22 to be assessed upon life insurance companies, or for
23 any taxes or fees except as above provided.

1 Section 23. Section twenty-four of chapter sixty-
-2 three of the General Laws, as appearing in the Ter-
-3 centenary Edition, is hereby amended by adding at
4 the end thereof the following: but unabsorbed
5 premium deposits or so-called dividends, in scrip or
6 otherwise, in stock, mutual, or mixed companies,
7 shall not be so deducted, so as to read as follows:
8 Section 2l+. In determining the amount of the
9 tax payable under sections twenty-one, twenty-two

10 and twenty-three, there shall be deducted all pre-
-11 miums on policies written but not taken, or cancelled
12 through default of payment, and all premiums re-
-13 turned or credited to policy holders during the year
14 for which the tax is determined, provided that all
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15 such premiums have been included as premium re-
-16 ceipts in a return made under the following section
17 and a tax assessed thereon, and all premiums paid
18 to authorized companies for reinsurance, provided
19 that it is shown to the satisfaction of the commis-

-20 sioner that the tax on such premiums has been or
21 will be paid hi full by such reinsuring company, but
22 unabsorbed premium deposits or so-called dividends,
23 in scrip or otherwise, in stock, mutual, or mixed
24 companies, shall not be so deducted.

1 Section 24. Section thirty of chapter sixty-three
2 of the General Laws, as last amended by chapter
3 two hundred and thirty-seven of the acts of nine-
-4 teen hundred and thirty-four, is hereby further
5 amended by striking out paragraph three and in-
-6 serting in place thereof the following:
7 3. “Corporate excess”, in the case of a domestic
8 business corporation, except as hereinafter provided,
9 the fair value of its capital stock on the last day of

10 the taxable year as defined in paragraph numbered
11 six of this section, less the value of the following on
12 such date;

13 (a) The works, structures, real estate, motor ve-
-14 hides, machinery, poles, underground conduits, wires
15 and pipes owned by it within the commonwealth sub-
-16 ject to local taxation, except such part of said real
17 estate as represents the interest of a mortgagee. The
18 term “real estate”, as used in this subdivision and
19 in subdivision (a) of paragraph four of this section
20 shall include the corporation’s interest as lessee in
21 such buildings on land held under a lease as by the
22 terms of the lease are the property of and may be
23 removed by the lessee, and such buildings, for the
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24 purposes of said subdivisions and of sections fifty-
-25 five and sixty-eight A, shall not be deemed real
26 estate of the lessor.
27 (6) Its real estate, machinery, merchandise and
28 other tangible property situated in another state or
29 country, except such part thereof as represents the
30 interest of a mortgagee.
31 (c) If any portion of its cash and accounts and
32 bills receivable, excluding notes, is attributable to
33 an office outside the commonwealth, the same pro-
-34 portion of its cash and accounts and bills receivable,
35 excluding notes, which its real estate, machinery and
36 merchandise situated in another state or country
37 bear to its total real estate, machinery and mer-
-38 chandise, to the extent that such proportion fairly
39 represents, in the judgment of the commissioner,
40 the amount which is properly allocable to such other
41 state or country.
42 If by reason of recent organization, or otherwise,
43 the corporation is not required to make to the com-
-44 missioner a return of net income for a taxable year,
45 the value of the corporate excess shall be determined
46 as of the first day of April of the year in which the
47 tax is to be assessed.

1 Section 25. Said section thirty is hereby further
2 amended by striking out paragraph four and insert-
-3 ing in place thereof the following:
4 4. “Corporate excess employed within the com-
-5 monwealth” by a foreign corporation, except as here-
-6 inafter provided, such proportion of the fair value
7 of its capital stock on the last day of the taxable
8 year as defined in paragraph six of this section, as
9 the value of the assets, both real and personal, em-
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i

10 ployed in any business within the commonwealth
11 on that date, after deducting therefrom the value of
12 (a) following, bears to the value of the total assets
13 of the corporation on said date;
14 (a) Works, structures, real estate, motor vehicles,
15 machinery, poles, underground conduits, wires and
16 pipes owned by it within the commonwealth sub-
-17 ject to local taxation, except such part of said real
18 estate as represents the interest of a mortgagee.
19 If by reason of recent organization, or otherwise,
20 the corporation is not required to make to the com-
-21 missioner a return of net income for a taxable year,
22 the value of the corporate excess employed in this
23 commonwealth shall be determined as of the first
24 day of April of the year in which the tax is to be
25 assessed.

1 Section 26. Section two of chapter three hun-
-2 dred and seventeen of the acts of nineteen hundred
3 and thirty-four is hereby repealed.

1 Section 27. Section thirty of chapter sixty-
-2 three of the General Laws, as last amended by
3 chapter two hundred and thirty-seven of the acts
4 of nineteen hundred and thirty-four, is hereby fur-
-5 ther amended by striking out paragraph five and
6 inserting in place thereof the following:
7 5. “Net income”, the gross income from all
8 sources, without exclusion, for the taxable year, less
9 the deductions, other than losses sustained by the

10 corporation in other fiscal or calendar years and
11 other than dividends, allowable by the federal
12 revenue act applicable for said year; provided
13 nevertheless that in no case shall any deduction
14 be allowed for:
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15 (a) Salary or compensation for services of any
16 officer or stockholder of the corporation in excess of
17 two thousand dollars and in excess of five per cent
18 of the fair value of the capital stock of the corpora-
-19 tion on the last day of the taxable year in the case of
20 full time employment during the taxable year, or, if
21 such employment is not full time, such proportion-
-22 ate part as the time of actual employment bears to
23 full time employment. Full time employment shall
24 mean daily employment throughout the year for
25 the number of hours each day that places of business
26 in the particular trade are customarily kept open for
27 the transaction of business less the allowance cus-
28 tomary in the trade for Sundays, holidays and
29 vacation.
30 (5) Interest paid to any stockholder or stock-
31 holders upon any indebtedness of the corporation
32 which when added to other indebtedness of the cor-
33 poration exceeds forty per cent of the fair cash value
34 of the capital stock of the corporation.
35 (c) Bad debts which have not been charged off in
36 a previous period if it was in such previous period
37 determinable that there was no reasonable likelihood
38 of collection, and in no event shall the deduction for
39 bad debts in any one year exceed two per cent of the
40 receipts of the corporation from collections.
41 (d) Depreciation in excess of the difference be-
42 tween the value of the asset with respect to which
43 depreciation is claimed as of the beginning of the
44 taxable year, or if acquired within the taxable year
45 the date of acquisition, and the value as of the end
46 of the taxable year.

47 (e) Obsolescence.
48 (/) Taxes paid or payable to the commonwealth
49 of Massachusetts or its political subdivisions.
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Section 28. Sections fifty-three to fifty-eight,
inclusive, of chapter sixty-three of the General Laws
are hereby stricken out and the following inserted
in place thereof: —

1

Section 53. Every corporation organized under
general or special laws of the commonwealth for pur-
poses of business or profit, having a capital stock
divided into shares, except gas, electric light, gas
and electric light, electric power and telephone
companies, except banks otherwise taxable under
this chapter, except insurance companies with capi-
tal stock and mutual insurance companies with a
guaranty capital or permanent fund whose premiums
are otherwise taxable under this chapter, and except
corporations taxable under sections thirty to fifty-
one, inclusive, in addition to all returns required by
its charter, and in addition to all returns otherwise
required under this chapter, shall annually, between
April first and tenth, make a return to the commis-
sioner, on oath of its treasurer, stating the name and
place of business of the corporation, and setting
forth as of January first of the year in which the
return is made:

5

6
i

8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

First. The total authorized amount of its capital
stock; the amount issued and outstanding and the
amount then paid thereon; the classes, if any, into
which it is divided; the par value and number of
its shares; the market value of the shares of each
class of its stock outstanding.

24
25
26
27
28
29
30

2
3
4

Second. A statement in such detail as the com-
missioner may require of the assets, both within and
without the commonwealth, belonging to the corpo-

ration, with the value thereof, and of the liabilities
of the corporation.

31
32
33
34
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Third. A statement, in a form prescribed by the
commissioner, of the profit or loss resulting from the
business of the corporation for the twelve months
ending with December thirty-first preceding the year
in which the return is made.

35
36
37
38
39

Section s£. In addition to the facts required by
the preceding section, the following classes of corpo-
rations shall give in their returns the following
information:

40
41
42
43

Railroad, telegraph, street railway and electric
railroad corporations shall state the whole length of
their lines and the length of their lines without the
commonwealth.

44
45
46
47

Electric railroad corporations shall also state the
length of their lines constructed on private land.

48
49

Street railway and electric railroad corporations
shall also state the amount of dividends paid on
their capital stock during the year ending on Sep-
tember thirtieth preceding the return, and during
each year from the organization of the company.

50
51
52
53
54

Railroad, street railway and electric railroad cor-
porations or companies organized elsewhere than in
the commonwealth, but having lines therein, shall
likewise make the returns required by this section.

00

56
57
58

Every corporation or association chartered or
organized without the commonwealth which owns,
controls or uses a line of telegraph within the com-
monwealth, shall make the returns required in this
and the preceding section to be made by telegraph
companies within the commonwealth; and all tele-
graph lines within the commonwealth controlled
and used by such corporation or association, shall,
for the purposes of this chapter, be deemed to be a
part of its own lines.

59
60

61
62
63
64
65
66
67
68
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69 Section 55. The commissioner shall ascertain
70 from the returns or otherwise the true market value
71 of the shares of each corporation required to make a
72 return under section fifty-three or fifty-four, and
73 shall estimate therefrom the fair cash value of all the
74 shares constituting its capital stock on January first
75 preceding, which, unless by the charter of a corpora-
-76 tion a different method of ascertaining such value is
77 provided, shall, for the purpose of this chapter, be
78 taken as the true value of its corporate franchise.
79 From such value there shall be made the following
80 deductions:
81 First. In case of a railroad, telegraph, street
82 railway or electric railroad corporation or company,
83 whether chartered or organized in this common-
-84 wealth or elsewhere, so much of the value of its capi-
-85 tal stock as is proportional to the length of that part
86 of its line, if any, lying without the commonwealth;
87 and also the value of its works, structures, real es-
-88 tate, motor vehicles, machinery, poles, underground
89 conduits, wires and pipes, subject to local taxation
90 within the commonwealth.
91 Second. In case of corporations subject to sec-

-92 tion fifty-three or fifty-four, other than railroad,
93 telegraph, street railway and electric railroad corpo-
-94 rations or companies, the value as found by the
95 commissioner of their works, structures, real estate,
96 motor vehicles, machinery, poles, underground con-

-97 duits, wires and pipes, subject to local taxation
98 wherever situated.
99 Third. In case of corporations owning stock of

100 an electric company under section nine A of chapter
101 one hundred and sixty-four as thereto authorized
102 by the department of public utilities, the deduction
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mentioned in paragraph Second above and the fair
cash value, as found by the commissioner, of the
stock of such electric companies so owned.

103
104
105

For the purposes of this section the commissioner
may take the value at which any works, structures,
real estate, motor vehicles, machinery, poles, under-
ground conduits, wires and pipes are assessed at the
place where they are located as the true value, but
such local assessment shall not be conclusive of the
true value thereof.

106
107
108
109
no
11l
112

The term “real estate”, as used in this section and
in section sixty-eight A, shall include the corporation’s
interest as lessee in such buildings on land held under
a lease as by the terms of the lease are the property of
and may be removed by the lessee, and such buildings,
for the purposes of said sections and of subdivision
(a) of paragraph three of section thirty and subdivi-
sion (a) of paragraph four of said section thirty, shall
not be deemed real estate of the lessor.

113
114
115
116
117
118
119
120
121
122 Section 56A. A foreign telephone company carry-

ing on part of its business outside of the common-
wealth, or a corporation subject to taxation under
section thirty-eight B, may, within the time when its
tax return under this chapter is due to be filed, or
within such further period as the commissioner may
permit, request determination of its tax under this
chapter by a method other than that provided in
section thirty-eight B in the case of a corporation
subject thereto or other than that provided in sec-
tion fifty-eight for a telephone company subject
thereto, such method in either case being hereinafter
referred to as “the statutory method”. Any such
company or corporation shall within thirty days
thereafter file with the commissioner, under oath of

123
124
125
126
127
128
129
130
131
132
133
134
135
136
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its treasurer, a statement containing such informa-
tion as the commissioner shall require for assessment
of the tax provided by this section. The commis-
sioner shall in such case determine the tax of any
such company or corporation by a method other
than “the statutory method” but nothing herein
contained shall be construed to prevent the applica-
tion of “the statutory method” in case the commis-
sioner shall deem such method equitable; provided,
however, that the tax determined by the commis-
sioner by a method other than “the statutory
method” shall not exceed in amount the tax deter-
mined by “the statutory method”, except with the
consent of the company or corporation subject to tax.

137
138
139
140
141
142
143
144
145
146
147
148
149
150

Section 58. Every corporation subject to section
fifty-three or fifty-four shall annually pay a tax upon
its corporate franchise, after making the deductions
provided for in section fifty-five, at a rate equal to
the average of the annual rates for three years pre-
ceding that in which such assessment is laid, said
annual rates to be determined by an apportionment
of the whole amount of money to be raised by taxa-
tion upon property in the commonwealth during each
of the said three years, as returned by the assessors
of the several towns under section forty-seven of
chapter fifty-nine, upon the aggregate valuation of
all towns for each of the said three years, as returned
under said section forty-seven.

151
152
153
154
155
156
157
158
159
160
161
162
163
164

Every gas company, every electric light company,
every gas and electric light company, and every

electric power company shall pay annually as a

franchise tax an amount equal to the sum of (a)

165
166
167
168

and (5) following:169
(a) One tenth of one cent for each kilowatt hour170
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171 of electricity sold or supplied to consumers during
172 the calendar year preceding that in which the tax is
173 assessed.
174 (6) One half cent for each one hundred cubic feet
175 of gas sold or supplied to consumers during said
176 calendar year.
177 Every domestic telephone company and every
178 foreign telephone company shall pay as a franchise
179 tax an amount equal to one dollar for each telephone
180 used or controlled by it within the commonwealth
181 on January first.
182 Every gas company, every electric light company,
183 every gas and electric light company, every electric
184 power company, and every domestic or foreign tele-
-185 phone company shall annually on or before the tenth
186 day of April file a return in such form as the corn-
-187 missioner may prescribe giving such information as
188 he shall require for assessment of the tax herein
189 imposed.

1 Section 29. Chapter fifty-eight of the General
2 Laws is hereby amended by striking out section
3 ten and inserting in place thereof the following:
4 Section 10. To aid in making the equalization
5 and apportionment required by the preceding sec-
-6 tion, and to assist the general court to determine
7 the amount of state tax to be imposed upon the sev-
-8 eral towns, the commissioner shall prepare and sub-
-9 mit to the general court abstracts showing the amount

10 of the excise value as determined by the commis-
-11 sioner of domestic business and domestic manufac-
-12 turing corporations and of foreign manufacturing
13 and other foreign corporations. He may require
14 from city and town officers such further returns and
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15 statements relative to the amount and value of tax-
-16 able property in the several towns as he deems
17 necessary. He shall to the best of his judgment
18 and discretion prepare said equalization and appor-
-19 tionment upon the basis of the returns and state-
-20 ments provided for and authorized, and of any other
21 information in his possession. He shall give notice
22 of so much of said equalization and apportionment
23 as may be prepared upon the basis of such other
24 information in his possession to the assessors of any
25 town affected thereby, and upon their request shall
26 give his reasons therefor, and such information as
27 he may properly divulge.

1 Section 30. Said chapter fifty-eight is hereby
2 further amended by striking out section twenty-four,

1 Section 31. Said chapter fifty-eight is hereby
2 further amended by striking out section twenty-four
3 A and inserting in place thereof the following:
4 Section 2J+A. Interest received under section
5 seventy of chapter sixty-three by the commonwealth
6 on overdue taxes distributable under the provisions
7 of section twenty shall be distributed, credited and
8 paid to the several towns in the same manner and
9 proportions as the principal of such taxes is dis-

-10 tributed, credited and paid.

1 Section 32. Said chapter fifty-eight is hereby
2 further amended by striking out section twenty-five
3> and inserting in place thereof the following:
4 Section 25. The commissioner shall ascertain and
5 determine the amount due to each town under sec-
-6 tions twenty and twenty-four A and notify the
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7 treasurer of each town thereof, and certify the amount
8 as determined to the state treasurer, who shall there-
-9 upon pay the same. The commissioner in his dis-

-10 cretion may from time to time within the fiscal year
11 make partial distributions of taxes paid therein and
12 distributable under the provisions of section twenty,
13 withholding such sums as may to him seem proper
14 to provide for refunds and abatements.

1 Section 33. Said chapter fifty-eight is hereby
2 further amended by striking out section twenty-
-3 five A and inserting in place thereof the following:
4 Section 25A. Annually on or before May first
5 the commissioner shall, upon the basis of the in-
-6 formation then in his possession, estimate the amount
7 each town is to receive under sections seventeen,
8 eighteen, twenty and twenty-four A and notify the
9 assessors of such town thereof. Said assessors, in

10 determining the rate of taxation to be levied upon
11 taxable property for the year, shall include in the
12 estimated receipts lawfully applicable to the pay-
-13 ment of expenditures the aforesaid amount.

1 Section 34. Section five of chapter one hundred
2 and twenty-eight A of the General Laws, as last
3 amended by chapter four hundred and fifty-four of
4 the acts of nineteen hundred and thirty-five, is
5 hereby further amended by striking out the third
6 paragraph and inserting in place thereof the fol-
-7 lowing:
8 Each licensee shall pay to the commission on the
9 day following each day of a horse or dog racing

10 meeting, a sum in the case of a horse racing meet-
-11 ing equal to five per cent of the total amount de-
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12 posited on the preceding day by the patrons so
13 wagering and in the case of a dog racing meeting
14 equal to ten per cent of the total amount deposited
15 on the preceding day by the patrons so wagering,
16 said five per cent and said ten per cent respectively
17 to be paid from the ten and fifteen per cent retained,
18 as provided in this section, from the total amount
19 wagered. Each licensee may retain not to exceed
20 five per cent plus such breaks as the licensee’s com-
-21 mission on the total of all sums so deposited, such
22 five per cent to be retained from the ten and fifteen
23 per cent retained, as provided in this section, from
24 the total amount wagered.

1 Section 35. Chapter two hundred and seventy-
-2 one of the General Laws is hereby amended by in-
-3 serting after section twenty-two A, as appearing in
4 the Tercentenary Edition, the six following new
5 sections:
6 Section 228. Nothing in this chapter shall au-

-7 thorize the prosecution, arrest or conviction of any
8 person for promoting or leasing, or maintaining or

9 conducting, or for allowing to be promoted or leased,
10 or maintained or conducted, any coin-operated game
11 or any mechanical device of skill or chance in con-
-12 nection with which prizes are offered or gain or

13 emolument to a participant is uncertain and de-
-14 pendent on the outcome of the game or intended
15 operation of the device; provided, that such game
16 or device is promoted or leased, or maintained or
17 conducted, under a license or permit issued as pro-
-18 vided in section twenty-two C.
19 Section 22C. The director of the division of stand-

-20 ards may issue to any person a state license to en-
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gage within the commonwealth in the business of
promoting or leasing such games or devices, and
the clerk of any city or town may issue a local per-
mit to any person to engage at a specified location
within his city or town in the business of maintain-
ing and conducting such games or devices; provided,
that not exceeding five such games or devices shall
be so maintained and conducted under any such per-
mit, and that not more than one such permit may
be issued to the same person. Licenses and permits
issued hereunder shall expire on November first fol-
lowing their date of issue, or if issued prior to No-
vember first, nineteen hundred and thirty-five, on
November first, nineteen hundred and thirty-six.
The annual fee for each such license shall be one
hundred and fifty dollars plus ten dollars for each
game or device promoted, leased or controlled by
the licensee, and for each such permit at the rate of
twenty-five dollars for each game or device operat-
ing under such permit, payable into the state or
municipal treasury, as the case may be. No person
shall engage in the business of promoting or leasing,
or of maintaining or conducting, any such game or
device unless licensed or permitted as hereinbefore
provided.
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46 Section 22D. No license or permit shall be issued

under section twenty-two C to be exercised on any
premises whereon any license issued under any pro-
vision of chapter one hundred and thirty-eight is
exercised, unless the applicant for a license or per-
mit hereunder files with the mayor or selectmen, as
the case may be, the written approval of the licens-
ing authority which issued the license under said
chapter one hundred and thirty-eight.
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Section 22E. Whoever violates any provision of
section twenty-two B, twenty-two C or twenty-two
D, or of the terms or conditions of a license or per-
mit issued to him under section twenty-two C, shall
be punished by a fine of not more than one hundred
dollars or by imprisonment for not more than thirty
days, or both.
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Section 22F. No vending machine or other de-
vice for the sale of goods shall be maintained or
operated in the commonwealth unless licensed as
hereinafter provided. The director of the division
of standards may issue, subject to such terms and
conditions as he may prescribe, to any person a
state license to maintain and operate within the
commonwealth such machines or devices. Licenses
issued hereunder shall expire on December thirty-
first following their date of issue. The annual fee
for each such license shall be five dollars for each
machine or device covered by the license, which fee
shall be returned to the city or town where such
machine or device is situated.
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Section 22G. Whoever violates any provision of
section twenty-two F, or of the terms or conditions
of a license issued thereunder, shall be punished by
a fine of not more than one hundred dollars or by
imprisonment for not more than thirty days, or both.
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1 Section 36. Sections six, seven, eleven, twelve,
2 thirteen, fourteen, fifteen, sixteen, seventeen, eight-
-3 een, nineteen and twenty shall become effective as
4 of January first, nineteen hundred and thirty-seven,

5 and apply to incomes received in the calendar year
6 nineteen hundred and thirty-six and thereafter. Sec-

-7 tion eight shall take effect in respect to the registra-
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tions of motor vehicles for operation upon the
highways of the commonwealth in nineteen hundred
and thirty-six and thereafter. Section twenty-one
shall take effect as of November first, nineteen hun-
dred and thirty-five. Sections twenty-two, twenty-
three, twenty-four, twenty-five, twenty-six, twenty-
seven, twenty-eight, twenty-nine, thirty, thirty-one,
thirty-two and thirty-three shall take effect as of
January first, nineteen hundred and thirty-six.
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