
HOUSE 249

By Mr. Wilson of Beverly, petition of George W. Gates and others
that biennial municipal elections be established in the city of Beverly.
Cities.

In the Year One Thousand Nine Hundred and Thirty-Six.

An Act establishing Biennial Municipal Elections in the
City of Beverly.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section three of chapter five hundred
2 and forty-two of the acts of nineteen hundred and
3 ten is hereby amended by striking out, in the fourth
4 line, the word “seven” and inserting in place thereof
5 the word: nine, —so as to read as follows: —•

6 Section 3. The administration of all the fiscal, pru-
-7 dential and municipal affairs of said city, and the
8 government thereof, except the affairs of the pub-
-9 lie schools, the administration, management and con-

-10 trol of which shall be vested in a school committee of
11 nine members, shall be vested in an executive de-
-12 partment which shall consist of one officer to be called
13 the mayor, and in a legislative department, which
14 shall consist of a single body of nine to be called the
15 board of aldermen, the members whereof shall be
16 called aldermen. The legislative department shall
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17 never exercise any executive power, and the executive
18 department shall never exercise any legislative power,
19 except as may otherwise be provided herein.

1 Section 2. Said chapter five hundred and forty-
-2 two is hereby further amended by striking out sec-
-3 tion seven and inserting in place thereof the follow-
-4 ing:
5 Section 7. Beginning in the year nineteen hundred
6 and forty, the biennial city election shall be held on
7 the Tuesday after the second Monday in December
Bin each even-numbered year. The municipal year
9 shall begin on the first Monday in January in each

10 year, at twelve o’clock noon, and continue until the
11 first Monday in January next following at twelve
12 o’clock noon.

1 Section 3. Section eight of said chapter five hun-
-2 dred and forty-two is hereby amended by striking
3 out, in the first line, the word “annual” and inserting
4 in place thereof the word: biennial, so as to
5 read as follows: Section 8. At the biennial city
6 election the qualified voters of the city shall give in
7 their votes by ballot for mayor and members of the
8 board of aldermen and of the school committee, or
9 for such of them as are to be elected, and the person

10 receiving the highest number of votes for any office
11 shall be deemed and declared to be elected to such
12 office, and whenever two or more persons are to be
13 elected to the same office the several persons up to
14 the number required to be chosen receiving the highest
15 number of votes shall be deemed and declared to be
16 elected. If it shall appear that there is no choice
17 for mayor, or if the person elected to that office shall
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18 refuse to accept, or shall die before qualifying, or if
19 a vacancy in the office shall occur more than four
20 months previous to the expiration of service of a

21 mayor, the board of aldermen shall forthwith cause
22 warrants to be issued for a new election and the same
23 proceedings shall be had in all respects as are herein-
-24 before provided for the election of mayor, and shall
25 be repeated until the election of a mayor is com-
-26 pleted. If the full number of the members of the
27 board of aldermen has not been elected or if a vacancy
28 in the office of alderman shall occur more than three
29 months previous to the expiration of the term of
30 office, the board of aldermen shall forthwith elect
31 from among the qualified voters of the city or ward,
32 as the case may be, some person or persons to fill the
33 vacancy or vacancies for the remainder of the unex-
-34 pired term. In case a vacancy in the office of mayor
35 shall occur within four months previous to the ex-
-36 piration of the unexpired term, the board of aldermen
37 may in its discretion order a new election for mayor
38 to be held as aforesaid to fill the vacancy; and may,
39 likewise, should a vacancy occur in the office of any
40 member of the board of aldermen within said period
41 of three months, fill said office in the manner aforesaid.

1 Section 4. Said chapter five hundred and forty-
-2 two is hereby further amended by striking out sec-
-3 tion nine and inserting in place thereof the follow-
-4 ing:
5 Section 9. At the first biennial city election held
6 under this act the qualified voters of the whole city,
7 voting at large, shall elect by ballot from their num-
-8 her a mayor and three members of the board of alder-
-9 men, each to serve for the term of two years beginning
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10 with the first Monday in January next ensuing; and
11 at said first biennial city election the qualified voters
12 of each ward shall elect from their number one mem-
-13 ber of the board of aldermen to serve for the term of
14 two years beginning with said first Monday in Janu-
-15 ary next ensuing; and at each biennial city election
16 thereafter there shall be elected by and from the
17 qualified voters at large a mayor and three members
18 of the board of aldermen, and by and from the quali-
-19 fied voters of each ward one member of said board,
20 each to serve for the term of two years beginning
21 with the first Monday in January then next ensuing.
22 The member elected at large receiving the highest
23 number of votes at any biennial city election, in-
-24 eluding the first biennial city election held under this
25 act, shall be president of the board of aldermen.
26 At said first biennial city election the qualified
27 voters of the whole city, voting at large, shall elect
28 by ballot from their own number one member of the
29 school committee, and shall also elect by ballot two
30 members of said committee, one from the qualified
31 voters of ward four and one from the qualified voters
32 of ward six; each to serve for the term of four years
33 beginning with the said first Monday in January
34 next ensuing. The terms of office of the two mem-
-35 bers of said committee, one from ward one and one
36 from ward five, expiring on the first Monday in
37 January in the year nineteen hundred and thirty-
-38 eight, are hereby extended until the first Monday in
39 January in the year nineteen hundred and thirty-
-40 nine. The term of office of the member at large of
41 said committee expiring on the first Monday in
42 January in the year nineteen hundred and thirty-
-43 eight is hereby extended to the first Monday in
44 January in the year nineteen hundred and forty-one.
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45 Commencing with the biennial city election in the
46 year nineteen hundred and thirty-six, a successor to
47 each of the elected members of the school committee
48 whose term will expire in January then next ensuing
49 shall be elected by ballot, for the term of four years
50 from the first Monday in January then next ensuing,
51 by the qualified voters of the whole city, voting at
52 large, from the qualified voters, either of the whole
53 city or of a ward thereof, as in the case of the elec-
-54 tion of the member whose term will so expire. The
55 mayor shall, ex officio, be a member of the school
56 committee.
57 The mayor, aldermen and members of the school
58 committee shall hold office for their respective terms
59 and until their respective successors are qualified.

1 Section 5. Said chapter five hundred and forty-
-2 two is hereby further amended by striking out section
3 eleven and inserting in place thereof the following:
4 Section 11. Any qualified and registered voter in
5 said city may be nominated for any municipal elec-
-6 tive office, and the procedure for procuring such
7 nominations, obtaining signatures, filing and certifi-
-8 cation of the same, shall be in accordance with gen-
-9 eral law. The names of candidates appearing on

10 nomination papers shall, when filed and certified, be
11 subject to public inspection. The certification re-
-12 quired by law shall not preclude any voter from filing
13 objections to the validity of the nominations.
14 The order of precedence in which the names of all
15 candidates to be voted for at any municipal election
16 shall appear on the official ballot shall be determined
17 by the registrars of voters of said city by drawing
18 lots for the same, separate drawings to be made for
19 each group of candidates for each office to be elected.
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1 Section 6. Section twelve of said chapter five
2 hundred and forty-two is hereby amended by insert-
-3 ing after the word “January” in the second line the
4 words; —of each odd-numbered year, ■— and by
5 striking out, in the seventeenth line, the word “mu-
-6 nicipal” and inserting in place thereof the words:
7 biennial city, - so as to read as follows: Section 12.
8 The mayor-elect and the aldermen-elect shall, on the
9 first Monday in January of each odd-numbered year

10 at twelve o’clock noon, meet and be sworn to the
11 faithful discharge of their duties. The oath may be
12 administered to the mayor by the city clerk, or by
13 a judge of a court of record, or by a justice of the
14 peace. The oath may be administered to the mem-
-15 bers of the board of aldermen by the mayor, he hav-
-16 ing been duly sworn, or by any of the above named
17 officials. A certificate that said oath or oaths have
18 been taken shall be entered in the journal of the
19 board of aldermen. In case of the absence of the
20 mayor-elect on said day, or if a mayor shall subse-
-21 quently be elected, the oath of office may at any time
22 thereafter be administered to him, and at any time
23 thereafter in like manner the oath of office may be
24 administered to any member of the board of alder-
-25 men, who for similar reasons shall not have taken the
26 oath on the day named. All such oaths subsequently
27 taken shall be entered in the journal aforesaid. After
28 the oath has been administered to the aldermen pres-
-29 ent they shall organize, with the member elected at
30 large receiving the highest number of votes at the
31 preceding biennial city election, as president, as pro-
-32 vided in section nine. The president shall be sworn
33 by the city clerk, or in case of the absence of the
34 clerk, by any justice of the peace. Nothing in the
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35 duties of his office shall be held to deprive him of his
36 right to vote and act as a member of the board.

1 Section 7. Said chapter five hundred and forty-
-2 two is hereby further amended by striking out sec-

-3 tion fourteen and inserting in place thereof the fol-
-4 lowing:
5 Section 14- The board of aldermen shall in the
6 month of January in each odd-numbered year, as
7 soon after its organization as may be, elect a city
8 clerk, a city collector of taxes, a city messenger, a
9 city treasurer, a city physician and a clerk of com-

-10 mittees, all for the term of two years from the first
11 Monday in said January and until their respective
12 successors are qualified. Upon the expiration of the
13 terms of office of officers and members of boards not
14 biennially elected under any provision of this act as
15 in effect prior to the state election in the year nine-
-16 teen hundred and thirty-six, the vacancies shall be
17 filled as hereinafter provided. The board of alder-
-18 men shall elect, as said terms expire, a city auditor
19 for the term of three years, a member of the board
20 of assessors for three years, a member of the board
21 of health for three years, a member of the board of
22 public welfare for three years, each of which boards
23 shall consist of three members as heretofore consti-
-24 tuted. Thereafter there shall annually be elected by
25 the board of aldermen a member of every such board
26 or office to serve for the term of three years, as the
27 term or terms of such member or officer shall expire.
28 Any officer thus elected by the board of aldermen
29 may be removed by the said board for sufficient
30 cause by a two thirds vote. Vacancies in any city
31 offices, where no other provision is made for filling
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32 the same in this act, shall be filled by the election
33 or appointment of a successor in the manner in which
34 the previous incumbent was elected or appointed,
35 and the person elected or appointed to fill the va-
-36 cancy shall hold his office for the remainder of the
37 term during which his predecessor would have been
38 entitled to hold the same.

1 Section 8. Said chapter five hundred and forty-
-2 two is hereby further amended by striking out sec-
-3 tion thirty-seven and inserting in place thereof the
4 following:
5 Section 37. The school committee of said city shall
6 consist of the mayor, ex officio, and of eight members
7 who shall be elected as provided by section nine.
8 Said committee shall have the entire management
9 and control of the schools of the city, may elect a

10 superintendent of schools, and may appoint such
11 other subordinate officers and assistants as it may
12 deem necessary for the proper discharge of its duties
13 and the conduct of its business; shall define the terms
14 of service, duties and compensation of such officers,
15 and may remove and discharge them at its pleasure.
16 The school committee shall be the judge of the elec-
-17 tion and qualifications of its members, and shall de-
-18 termine the rules of its proceedings. A majority of
19 the committee shall constitute a quorum for the
20 transaction of business, but a smaller number may
21 adjourn from time to time. Should a vacancy occur
22 in the office of an elected member of the school com-
-23 mittee for any cause, the mayor shall, as soon as may
24 be, call a joint convention of the board of aldermen
25 and the school committee, at which the president of
26 the board of aldermen shall preside, and the vacancy
27 shall, by vote of a majority of such joint committee,
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28 be filled by the election of a member according to the
29 vacancy existing, to serve for the balance of the un-
-30 expired term.

1 Section 9. Section thirty-nine of said chapter five
2 hundred and forty-two is hereby amended by strik-
-3 ing out, in the third line, the words “in the month of
4 October in each year” and inserting in place thereof
5 the following: - annually, as provided in section
6 thirty-one, so as to read as follows: - Section 39.
7 The school committee shall exercise all the powers and
8 be subject to all the duties imposed by law upon school
9 committees. The committee shall annually, as pro-

-10 vided in section thirty-one, submit to the mayor an
11 estimate in detail of the amount deemed by it neces-
-12 sary to expend for its purposes during the ensuing
13 financial year, which estimate shall be transmitted by
14 the mayor in the manner provided in this act with
15 such recommendations in regard thereto as he may
16 deem necessary. Except as required or empowered
17 by law, the school committee shall cause no liability
18 to be incurred and no expenditure to be made for
19 any purpose beyond the specific appropriation made
20 therefor by the board of aldermen.

1 Section 10. Section forty-one of said chapter five
2 hundred and forty-two is hereby amended by strik-
-3 ing out, in the fourth line, the word “two” and in-
-4 sorting in place thereof the word: three, —• so as
sto read as follows: Section 41- All sessions of the
6 committee shall be open to the public, and a journal
7 of its proceedings shall be kept which shall be sub-
-8 ject to public inspection. The vote of the committee
9 upon any question shall be taken by roll call when

10 the same is requested by at least three members.
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1 Section 11. Section forty-five of said chapter five
2 hundred and forty-two, as amended by chapter three
3 hundred and ninety-eight of the acts of nineteen hun-
-4 dred and thirteen, is hereby further amended by in-
-5 serting after the word “bank” in the twenty-fifth
6 line, as appearing in said chapter five hundred and
7 forty-two, the words: or trust company, so as
Bto read as follows: Section 45. No contract for the
9 purchase of materials or supplies, or for labor to be

10 furnished, except labor to be rendered in person, in-
-11 volving the expenditure of more than three hundred
12 dollars for any one specific purpose, shall be valid
13 unless the same be in writing and signed in behalf of
14 the city by the mayor and the officer, or a majority
15 of the board or committee, authorized to incur the
16 liability. No such contract shall be made until pro-

-17 posals shall have been invited by an advertisement
18 printed three times in one or more newspapers for at
19 least ten days before the time designated therein for
20 the closing of bids, unless, in the case of any particu-
-21 lar contract, the mayor shall in writing recommend
22 that the same be not advertised. In such writing, the
23 mayor shall fully set forth the necessity for such
24 recommendation, and his reasons for the same, and
25 in such case the provisions herein for advertising shall
26 be suspended if the board of aldermen by a two thirds
27 vote approve the recommendation. At the time and
28 place appointed in said advertisement all bids re-

-29 ceived shall be opened publicly, and the contract
30 shall be awarded to the lowest responsible bidder
31 complying with the regulations, who, in the judgment
32 of the officer, member or committee authorized to in-
-33 cur the liability, is competent and can procure the
34 means to perform the contract satisfactorily, but any
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35 and all proposals may be rejected if such a course
36 is deemed to be for the interests of the city. No
37 proposals shall be considered unless received within
38 the time designated in the advertisement, nor unless
39 properly sealed and accompanied by a duly certified
40 check for the amount, if any, specified in such adver-
-41 tisement, to be drawn on some national bank or trust
42 company in the commonwealth and payable to the
43 order of the city treasurer. The check shall be re-
-44 turned to the depositors as soon as the contract is
45 awarded, except that if the successful bidder does
46 not duly execute the contract upon request and sign
47 any bond which may be required by its terms, the
48 check accompanying his proposal shall be delivered
49 to the city treasurer for collection. No bond shall
50 be furnished of less than one quarter, nor shall it ex-
-51 ceed one half the total amount of the contract. A
52 duly executed copy of every such contract shall be
53 filed with the city clerk forthwith upon the signing
54 of the same. Every such contract requiring the em-
-55 ployment of mechanics and laborers in the construc-
-56 tion of public works shall contain the provisions re-
-57 quired by law to the effect that preference be given
58 to citizens of the commonwealth, or if they cannot
59 be had in sufficient numbers, to citizens of the United
60 States.

1 Section 12. Sections forty-eight to fifty, inclu-
-2 sive, of said chapter five hundred and forty-two are
3 hereby repealed.

1 Section 13. The biennial city election in the city
2 of Beverly in the current year shall be held on the
3 third Tuesday in December.
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1 Section 14. The terms of office of all officers and
2 members of boards of the city of Beverly not bien-
-3 nially elected under any provision of said chapter
4 five hundred and forty-two as in force immediately
5 prior to the date when this act becomes fully effective,
6 and in office upon such effective date, except the
7 school committee, shall not be affected by this act,
8 and such officers and members shall, unless sooner
9 removed by authority of law, continue to serve for

10 the balance of the terms for which they were sever-
-11 ally elected.

1 Section 15. This act shall be submitted for ac-
-2 ceptance to the registered voters of the city of Beverly,
3 at the biennial state election to be held in the current
4 year, in the form of the following question, which
5 shall be printed on the official ballot to be used in
6 said city at said election: — “Shall an act passed by
7 the general court in the year nineteen hundred and
8 thirty-six, entitled ‘An Act establishing Biennial Mu-
-9 nicipal Elections in the City of Beverly’, be accepted?”

10 If this act shall so be accepted by a majority of the
11 registered voters of said city voting thereon, it shall
12 thereupon take full effect, but not otherwise; pro-
-13 vided, that the provision of section thirteen fixing
14 the date of the regular municipal election in the cur-
-15 rent year shall take effect in any event and regardless
16 of acceptance.


