
HOUSE 582
By Mr. Sparrell of Norwell, petition of the Massachusetts Funeral

Directors’ Association for establishment of a board of registration of
embalmers and funeral directors and defining their powers and duties.
State Administration.

In the Year One Thousand Nine Hundred and Thirty-Six

An Act to establish a Board of Registration of Embalmers
and Funeral Directors.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The title of section twenty-nine,
2 chapter thirteen of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 striking out the words “Board of Registration in
5 Embalming” and inserting in place thereof the
6 words: Board of Registration in Embalming and
7 Funeral Directing.

1 Section 2. Chapter thirteen of the General Laws
2 is hereby further amended by striking out sections
3 twenty-nine to thirty-one, inclusive, as appearing in
4 the Tercentenary Edition, and inserting in place
5 thereof the following:
6 Section 29. There shall be a board of registration
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7 in embalming and funeral directing, in the following
8 sections called the “Board” to carry out the purposes
9 and enforce the provisions of this act. Members of

10 said board shall be citizens and residents of this
11 commonwealth who shall have had five years prac-
-12 tical experience in embalming dead human bodies and
13 in funeral directing. Not more than one member of
14 the board shall be engaged in embalming and funeral
15 directing in the same city or town. No member shall
16 serve more than two full terms. The present board
17 of registration in embalming appointed under pro-
-18 visions of section twenty-nine of chapter thirteen of
19 the General Laws, as
20 Edition, shall constit
21 for which they were i
22 of section twenty-nine
23 until their successors
24 hereinafter provided.

appearing in the Tercentenary
rte said board until the terms
ippointed under the provisions
of chapter thirteen expire, and

are appointed and qualified as
Before October first, nineteen

25 hundred and thirty-seven, and before said date in
26 each succeeding year thereafter the governor with
27 the advice and consent of the council shall appoint
28 one member of said board to hold office for three
29 years from said October first, next ensuing. Each
30 member of said board shall hold office until his suc-
-31 cessor is appointed and qualified.
32 Section 30. The board shall hold regular meetings
33 on the first Tuesday of January, May, and October in
34 each year, and such additional meetings at such
35 times and places as it may determine. At the regular
36 meeting in October it shall organize by the choice of a
37 chairman and secretary, who shall be members
38 thereof, and they shall hold their offices for one year.
39 The secretary shall give to the state treasurer a bond
40 with such sureties as shall be approved by the
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41 governor and the council for the faithful discharge
42 of his duties.
43 Section 31 . There shall be paid by the common-
44 wealth to each member of the board and secretary
45 the sum of five hundred dollars and necessary travel-
46 ling expenses actually expended in attending meetings
47 thereof and the board is authorized to expend a sum
48 not exceeding five hundred dollars annually for
49 incidental expenses for the purpose of instruction and
50 dissemination of new and useful knowledge among
51 and for the benefit of licensed embalmers and funeral
52 directors; provided that such salaries and expenses
53 shall not be in excess of the receipts from applicants
54 for registration and renewals of registration.received
55 by the state treasurer from the board.
56 Section 31 A. The following words and phrases
57 when used in this act shall have the following mean-
58 ings:

59 “Board” shall mean the board of registration of
60 embalmers and funeral directors appointed under the
61 provisions of section two of this act.
62 “Person” shall mean an individual and shall not
63 include a partnership, corporation, or association of
64 any kind.
65 “Embalming” shall mean the business, practice,
66 science, or profession of preserving, disinfecting, and
67 preparing in any manner dead human bodies for
68 burial, cremation, or transportation.
69 “Funeral directing” shall mean the busines!
70 practice, or profession of (a) directing or supervising
71 funerals; (6) the preparation of dead human bodies
72 other than by embalming for burial or disposal;
73 (c) maintaining an establishment so located, con-
74 structed and equipped as to permit the decent and
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75 sanitary handling of dead human bodies with suit-
-76 able equipment therein for such handling.
77 “Embalmer” shall mean any person engaged, or
78 holding himself out as engaged in the business,
79 science, practice or profession of embalming, as
80 hereinbefore defined whether on his own behalf or in
81 the employ of another, and shall include any person
82 who shall use in connection with his name the word
83 “embalmer” or any other word or title intending to
84 imply or designate him as an embalmer, or as one
85 engaged in the business, science, practice or pro-
-86 fession of embalming as hereinbefore defined.
87 “Funeral director” shall mean any person engaged
88 or holding himself out as engaged in the business,
89 practice, or profession of funeral directing as herein-
-90 before defined, and/or shall use in connection with
91 his name or business the words “funeral director,”
92 “undertaker,” “mortician,” or any other word or
93 title intending to imply or designate him as a funeral
94 director, undertaker, mortician, or as one engaged in
95 the business, practice, or profession of funeral direct-
-96 ing as hereinbefore defined.

1 Sections. Chapter one hundred and twelve of the
2 General Laws is hereby amended by striking out sec-

-3 tions eighty-two to eighty-seven, inclusive, as appear-
-4 ing in the Tercentenary Edition, and inserting in place
5 thereof the following, under the following heading:

6 REGISTRATION OF BMBALMERS AND FUNERAL DIREC-

TORS.7

8 Section 82. Applications for registration as em-

-9 balmers and funeral directors signed and sworn to

10 by the applicant shall be made on blanks furnished
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by the board of registration in embalming and funeral
directing. Each person who is an applicant for
registration as an embalmer, who shall furnish the
board with satisfactory proof that he is twenty-one
years of age or over and of good moral character,
that he possesses the educational qualities required
for graduation from a public grammar school, that
he has attended an embalming school approved by
the board, which gives a course of instruction of not
less than six months, and that he has served a term
of apprenticeship of not less than two years with a
registered embalmer, during which term he has
embalmed not less than twenty-five dead human
bodies, shall, upon payment of five dollars be en-
titled to be examined, and, if found qualified by the
board, shall be registered as an embalmer and shall
receive a certificate thereof signed by the chairman
and secretary of the board.

11
12
13
14
15
16
17
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19
20
21
9.9.

23
24
25
26
27
28

Each person who is an applicant for registration
in funeral directing who shall furnish the board with
satisfactory proof that he is a citizen of the United
States and of good moral character, shall, upon the
payment of five dollars be entitled to be examined
and if found qualified to prepare such death certifi-
cates and other documents as are required in the
ordinary course of his business and is familiar with
the precautions to be taken by an undertaker to
prevent the spread of communicable diseases and is
cognizant of the laws of the United States and of this
commonwealth relative to the custody of dead
human bodies, the preparation of such bodies for
burial, cremation, and shipment and relative to their
burial, cremation and shipment, shall be registered
with the board as qualified to act as a funeral director,

29
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41
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44
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45 provided he furnishes satisfactory proof to the
46 board that he maintains within the commonwealth
47 an undertaking establishment so located, con-
-48 structed, and equipped as to permit the sanitary
49 handling of dead human bodies and maintains
50 therein suitable equipment for such handling.
51 Applicants for registration as embalmers and
52 funeral directors may be re-examined at any meet-
-53 ing of the board upon the payment of three dollars.
54 Every registered embalmer, shall, annually, pay
55 the sum of two dollars, and every funeral director
56 registered with the board in accordance with the
57 provisions of this act the sum of five dollars, to the
58 secretary of the board on such date as the latter
59 may determine, for the renewal of his registration.
60 Failure to make payment for the renewal of regis-
-61 tration on or before the date designated by the board
62 shall cancel, forfeit and revoke said registration.
63 Reinstatement may be obtained upon application
64 within twenty days after such date by the payment
65 of ten dollars in addition to the regular fee for re-
-66 newal. In case a registered embalmer or funeral
67 director fails to renew his registration on the day
68 so designated the board not less than two days
69 thereafter shall so notify him.
70 A certified list of all funeral directors registered
71 as qualified to act as funeral directors in accordance
72 with the provisions of this act shall be sent before
73 May first next after the passage of this act and
74 before said date in each succeeding year to the boards
75 of health in the cities and towns of the common-
-76 wealth.
77 Section 83. The board in accordance with rules
78 and regulations it shall adopt may refuse to renew the
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registration of an embalmer or funeral director if
found guilty of a violation of a law of the common-
wealth, the rules and regulations of the board, or of
the state department of public health. The board
shall not refuse to renew the registration of a regis-
tered embalmer or funeral director unless the holder
thereof has been given reasonable notice of the
charge against him and an opportunity of a full
hearing before the board.

79
80
81
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85
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87

Any person aggrieved by the refusal of the board
to renew his registration may within ten days after
such action, appeal to the district court within the
judicial district of which he resides by bringing a
petition in said court addressed to the justice of the
court, praying for a rehearing by the court. Upon
the filing of the petition for a rehearing in the case
of a refusal to register, such refusal shall be stayed
pending the final decision of the court. After such
notice to the board as the court deems necessary,
the court shall hear the witnesses and shall affirm
the decision of the board, unless it shall appear that
it was made without proper cause or in bad faith,
in which case the decision of the board shall be
reversed. The court shall hear the petition within
thirty days of the filing of it in said court. The
decision of the court shall be final and conclusive.

88
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Section 84- The board shall adopt rules and regu-
lations consistent with law governing the care and
disposition of dead human bodies and the business
of embalming and funeral directing and shall hold
examinations for applicants for registration in accord-
ance with the provisions of this chapter, at such
times and places and in such manner as the board
shall determine.
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113 Section 85. The board shall keep a record of the
114 names of all persons registered by it and of all moneys
115 received and disbursed by it, a duplicate whereof
116 shall be always open to public inspection in the office
117 of the state secretary. The board shall make an
118 annual report showing the condition of embalming
119 and funeral directing in the commonwealth.
120 Section 86. The board shall investigate all com-
-121 plaints of violation of any provisions of the various
122 sections of this act and bring them to the notice of
123 the proper prosecuting officer.
124 Section 87. Every holder of a certificate of regis-
-125 tration in embalming from the board and every
126 holder of a funeral director’s license from a board of
127 health shall conspicuously display it in his place of
128 business.
129 Section 87KK. Whoever not being registered as
130 an embalmer under section eighty-two or corre-
-131 spending provisions of earlier laws, shall by himself
132 or by his agents or servants, unless said agent or
133 servant is so registered, engage in the business of
134 embalming dead human bodies, or whoever not being
135 licensed as a funeral director by a board of health of
136 a city or town of the commonwealth engages in the
137 business of funeral directing or holds himself out as
138 such, except as provided in section sixty-five, shall
139 be punished by a fine of not more than one hundred
140 dollars or by imprisonment of not more than two
141 months or both.
142 Section 87LL. The board shall have authority to
143 hire inspectors and other necessary employees whose
144 expenses shall be defrayed from fees received from
145 applications for registration in embalming and
146 funeral directing, provided that such salaries and
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expenses shall not be in excess of the receipts for
registration received by the state treasurer from the
board.

147
148
149

Section 87MM. Any person who has been actively
engaged and licensed as a funeral director upon his
own account for a period of ninety days at an estab-
lished place of business in this commonwealth on the
day and date when this act shall take effect, upon
filing with the secretary of the board on or before
March first, nineteen hundred and thirty-seven, an
affidavit setting forth his name, residence, and place
of business, together with a payment of a fee of five
dollars to said board shall be registered by the board
and certified to a board of health as a qualified
funeral director and he shall be entitled to a license
as a funeral director by the board of health of that
city or town in which he has been actively engaged
and licensed in accordance with the provisions of this
act.

150
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Section 87NN. The board and the boards of
health in the cities and towns where the license is
granted may inspect all places where funeral direct-
ing is conducted.

166
167
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169

1 Section 4. Section forty-nine of chapter one
2 hundred and fourteen of the General Laws, as ap-
-3 pearing in the Tercentenary Edition, is hereby
4 amended by striking out said section and inserting
5 in place thereof the following:
6 Section 49. The board of health of each city or
7 town in the state shall, annually, on or before May
8 first of each year, license persons to act as funeral
9 directors in the city or town during the ensuing year

10 upon such terms and conditions as the board shall
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prescribe. All licenses issued shall run for one year
and expire April thirtieth of each year, unless pre-
viously suspended or revoked. Such licenses shall be
issued only to persons who have been certified to the
boards of health by the board of registration in em-
balming and funeral directing before May first of
each year as qualified to act as funeral directors.
Any license issued by the board of health by the
city or town may, after a hearing, be revoked by
said board of health for any violation of law, local
ordinances or for any violation of the regulations of
either the local board of health, board of registration
in embalming and funeral directing, or the state
department of public health.
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The boards of health of the cities and towns of the
commonwealth issuing licenses to funeral directors
shall send to the board of registration in embalming
and funeral directing immediately upon the issuance
of a license the names and addresses of such licensee.

25
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A person licensed as a funeral director in any city
or town may act as a funeral director in any other
city or town in the commonwealth, but no person
shall establish a place of business or office or agency,
or put out any sign as an undertaker, funeral director
or mortician or otherwise hold himself out as a funeral
director in any such city or town, without being
licensed as a funeral director by the board of health
of that city or town.

30
31
32
33
34
35
36
37
38

The board of health of a city or town may by a

special rule or regulation permit the continuance of
the business of a deceased licensed funeral director
under the active supervision of a person or persons
holding a license as a funeral director in such city or

town for the benefit of the estate or persons inter-
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45 ested in the estate of the decedent during such a
46 period of time and in such a manner and under such
47 conditions as the board of health may determine.
48 Nothing in this act shall prohibit the employment
49 of apprentices or assistants under the personal super-
-50 vision of a duly licensed funeral director.

1 Section 5. If any provision of this chapter or
2 any rule or regulation made thereunder, or the appli-
-3 cation thereof to any person or circumstances, is
4 held invalid by a court of competent jurisdiction, the
5 remainder of the chapter, rule or regulation and the
6 application of such provision to other person or cir-
-7 cumstances shall not be affected thereby.

1 Section 6. All acts or portions of acts inconsist-
-2 ent with this act are hereby repealed.

1 Section 7. This act shall take effect January
2 first, nineteen hundred and thirty-seven.




