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By Mr. Talbot of Salem (by request), petition of Annie D. Brown
'or legislation to provide for regulating the practice of physicians and
iurgeons in certain cases. Public Health.

In the Year One Thousand Nine Hundred and Thirty-Six.

An Act providing for the Regulation of the Practice of
Physicians and Surgeons in Certain Cases.

1 Chapter one hundred and twelve of the General
2 Laws is hereby amended by inserting after section
3 twelve A, as appearing in the Tercentenary Edition
4 thereof, the following four new sections:
5 Section 128. A physician shall not remove any
6 limb or organ of the body from a patient, without first
7 obtaining consent of such patient, if the patient is
8 mentally and physically capable of giving such con-
-9 sent; otherwise he shall obtain the consent of the

10 patient’s husband or wife or nearest available relative
11 or of the patient’s parents or guardian. If the patient
12 is unconscious, whereby he could not or cannot know
13 of any necessary operation, and no relative, husband
14 or wife or guardian is within call, the physician may
15 proceed upon his own judgment, if it is necessary to
16 so do for the patient’s safety.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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17 Section 12C. After the removal of such organ oi-
ls limb the physician shall explain to the patient and
19 husband or wife or relatives or guardian that it is their
20 right to view the part removed from the body, alone,
21 or in the presence of any physicians they may choose,
22 and that they may have a full explanation, alone, or
23 in the presence of any physicians they may choose, as
24 to the necessity of such removal. The physician shall
25 also deliver a written statement of explanation to the
26 patient or patient’s husband or wife, or relatives or
27 guardian telling the nature of the operation which he
28 has performed upon the patient and giving his reasons
29 for considering such an operation necessary.
30 Section 12D. Upon the completion of an operation
31 by a physician involving the removal of a limb or
32 organ, a physician, other than the operating physi-
-33 cian, to be designated by the superintendent or other
34 person in charge of the hospital or institution where
35 the operation was performed, shall take immediate
36 charge of the limb or organ removed and seal said
37 limb or organ in a preservative and lock it away.
38 Said limb or organ so preserved, shall not be tampered
39 with, until it is known whether or not the patient or
40 the patient’s husband or wife, or relatives or guardian
41 wish to take advantage of the right to view said
42 limb or organ; provided that said limb or organ need
43 not be so kept and preserved for more than six weeks
44 after the date of the operation.
45 Section 12E. A physician violating any provision
46 of sections twelve B to twelve D, inclusive shall be
47 punished by a fine of not less than fifty or more than
48 five hundred dollars, or by imprisonment for not more

49 than one year, or by both such fine and such imprison-
-50 ment.


