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By Mr. Curtis of Boston, petition of Ernest E. Anderson relative
to trust receipts and pledges of personal property unaccompanied by
possession in the pledgee and to making uniform the laws with refer-
ence thereto. Judiciary (Joint).

In the Year One Thousand Nine Hundred and Thirty-Six.

An Act making Uniform the Law with Reference to Trust
Receipts and Pledges of Personal Property Unaccom-
panied by Possession in the Pledgee.

1 The General Laws are hereby amended by insert-
-2 ing after chapter two hundred and fifty-five, as
3 appearing in the Tercentenary Edition, the following
4 new chapter:

5

6 Trust Receipts and Pledges without Possession
7
8

in the Pledgee.

DEFINITIONS.

9 Section 1. In this chapter, unless the context or
10 subject matter otherwise requires:
11 “Buyer in the ordinary course of trade” means a

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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12 person to whom goods are sold and delivered for
new value and who acts in good faith and without
actual knowledge of any limitation on the trustee’s
liberty of sale, including one who takes by condi-
tional sale or under a pre-existing mercantile con-
tract with the trustee to buy the goods delivered,
or like goods, for cash or on credit. “Buyer in the
ordinary course of trade” does not include a pledgee,
a mortgagee, a lienor, or a transferee in bulk.

13
14
15
16
17
18
19
20
21 “Document” means any document of title to

goods.22
“Entruster” means the person who has or di-

rectly or by agent takes a security interest in goods,
documents or instruments under a trust receipt
transaction, and any successor in interest of such
person. A person in the business of selling goods
or instruments for profit, who at the outset of the
transaction has, as against the buyer, general prop-
erty in such goods or instruments, and who sells
the same to the buyer on credit, retaining title or
other security interest under a purchase money
mortgage or conditional sales contract or otherwise,
is excluded.

23
24
25
26
27
28
29
30
31
32
33
34

“Goods” means any chattels personal other than;
money, things in action, or things so affixed to land
as to become a part thereof.

35
36
37

“Instrument” means38
(a) Any negotiable instrument as defined in the

Uniform Negotiable Instruments Law and amend-
ments thereto; or

39
40
41

(6) Any certificate of stock, or bond, or debenture
for the payment of money issued by a public or pri-
vate corporation as part of a series; or

42
43
44

(c) Any interim, deposit, or participation certifi-45
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46 cate or receipt, or other credit or investment instru-
47 ment of a sort marketed in the ordinary course
48 of business or finance, of which the trustee, after
49 the trust receipt transaction, appears by virtue of
50 possession and the face of the instrument to be the
51 owner. “Instrument” does not include any docu-
52 ment of title to goods.

53 “Lien creditor” means any creditor who has ac-
54 quired a specific lien on the goods, documents or in-
55 struments by attachment, levy, or by any other
56 similar operation of law or judicial process, includ-
57 ing a distraining landlord.
58 “New value” includes new advances or loans
59 made, or new obligation incurred, or the release or
60 surrender of a valid and existing security interest,
61 or the release of a claim to proceeds under section
62 ten; but “new value” shall not be construed to
63 include extensions or renewals of existing obliga-
64 tions of the trustee, nor obligations substituted
65 for such existing obligations.
66 “Person” means, as the case may be, an indi-
67 vidual, trustee, receiver or other fiduciary, partner-
68 ship, corporation, business trust, or other association,
69 and two or more persons having a joint or common
70 interest
71 “Possession,” as used in this chapter with refer-
-72 ence to possession taken or retained by the entruster,
73 means actual possession of goods, documents or in-
-74 struments, or, in the case of goods, such constructive
75 possession as, by means of tags or signs or other out-
-76 ward marks placed and remaining in conspicuous
77 places, may reasonably be expected in fact to indi-
-78 cate to the third party in question that the entruster
79 has control over or interest in the goods.
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80 “Purchase” means taking by sale, conditional
sale, lease, mortgage, or pledge, legal or equitable.81

“Purchaser” means any person taking by pur-
chase. A pledgee, mortgagee or other claimant of
a security interest created by contract is, in so far as
concerns his specific security, a purchaser and not
a creditor.

82
83
84
85
86

“Security interest” means a property interest in
goods, documents or instruments, limited in extent
to securing performance of some obligation of the
trustee or of some third person to the entruster, and
includes the interest of a pledgee, and title, whether
or not expressed to be absolute, whenever such title
is in substance taken or retained for security only.

87
88
89
90
91
92
93

“Transferee in bulk” means a mortgagee or a
pledgee or a buyer of the trustee’s business sub-
stantially as a whole.

94
95
96

“Trustee” means the person having or taking
possession of goods, documents or instruments un-

der a trust receipt transaction, and any successor

in interest of such person. The use of the word

97
98
99

100
“trustee” herein shall not be interpreted or con-
strued to imply the existence of a trust or any right
or duty of a trustee in the sense of equity jurispru-
dence other than as provided by this act.

101
102
103
104

“Value” means any consideration sufficient to
support a simple contract. An antecedent or pre-

existing claim, whether for money or not, and
whether against the transferor or against another
person, constitutes value where goods, documents or

instruments are taken either in satisfaction thereof
or as security therefor.

105
106
107
108
109
no
11l
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112 WHAT CONSTITUTES TRUST RECEIPT TRANSACTION

113 AND TRUST RECEIPT.AND TRUST RECEIPT.

114 Section 2. 1. A trust receipt transaction within
115 the meaning of this chapter is any transaction to
116 which an entruster and a trustee are parties, for one
117 of the purposes set forth in subsection three, where-
-118 bv
119 (a) The entruster or any third person delivers to
120 the trustee goods, documents or instruments in which
121 the entruster (i) prior to the transaction has, or for
122 new value (ii) by the transaction acquired or (iii) as
123 the result thereof is to acquire promptly, a security
124 interest; or
125 (5) The entruster gives new value in reliance upon
126 the transfer by the trustee to such entruster of a
127 security interest in instruments which are actually
128 exhibited to such entruster, or to his agent in that
129 behalf, at a place of business of either entruster or
130 agent, but possession of which is retained by the
131 trustee; provided, that the delivery under para-
-132 graph (o) or the giving of new value under paragraph
133 ( b) either
134 (i) Be against the signing and delivery by the
135 trustee of a writing designating the goods, documents
136 or instruments concerned, and reciting that a security
137 interest therein remains in or will remain in, or has
138 passed to or will pass to, the entruster, or
139 (ii) Be pursuant to a prior or concurrent written
140 and signed agreement of the trustee to give such a
141 writing.
142 The security interest of the entruster may be
143 derived from the trustee or from any other person
144 and by pledge or by transfer of title or otherwise.
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145 If the trustee’s rights in the goods, documents or
instruments are subject to a prior trust receipt trans-
action, or to a prior equitable pledge, section nine and
section three, respectively, of this chapter, determine
the priorities.

146
147
148
149

2. A writing such as is described in subsection one,
paragraph (i) signed by the trustee, and given in or
pursuant to such a transaction, is designated in this
act as a “trust receipt.” No farther formality of
execution or authentication shall be necessary to the
validity of a trust receipt.

150
151
152
153
154
155

3. A transaction shall not be deemed a trust re-
ceipt transaction unless the possession of the trustee
thereunder is for a purpose substantially equivalent
to any one of the following:

156
157
158
159

(a) In the case of goods, documents or instru-
ments, for the purpose of selling or exchanging them,
or of procuring their sale or exchange; or

160
161
162

(b ) In the case of goods or documents, for the pur-
pose of manufacturing or processing the goods de-
livered or covered by the documents, with the purpose
of ultimate sale, or for the purpose of loading, un-
loading, storing, shipping, transshipping or otherwise
dealing with them in a manner preliminary to or
necessary to their sale; or

163
164
165
166
167
168
169

(c) In the case of instruments, for the purpose of
delivering them to a principal, under whom the
trustee is holding them, or for the consummation of
some transaction involving delivery to a depositary
or registrar, or for their presentation, collection, or
renewal.

170
171
172
173
174
175
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176 ATTEMPTED CREATION OR CONTINUANCE OF PLEDGE

177 WITHOUT DELIVERY OR RETENTION OF POSSES-

178 SION.

Section 3. 1. An attempted pledge or agreement
to pledge not accompanied by delivery of possession,
which does not fulfill the requirements of a trust
receipt transaction, shall be valid as against credi-
tors of the pledgor only as follows:

179
180
181
182
183

(a) To the extent that new value is given by the
pledgee in reliance thereon, such pledge or agree-
ment to pledge shall be valid as against all creditors
with or without notice, for ten days from the time
the new value is given;

184
185
186
187
188

(b) To the extent that the value given by the
pledgee is not new value, and in the case of new value
after the lapse of ten days from the giving thereof,
the pledge shall have validity as against lien credi-
tors without notice, who become such as prescribed
in section eight, only as of the time the pledgee takes
possession, and without relation back.

189
190
191
192
193
194
195

2. Purchasers (including entrusters) for value and
without notice of the pledgee’s interest shall take
free of any such pledge or agreement to pledge un-
less, prior to the purchase, it has been perfected by
possession taken.

196
197
198
199
200
201 3. Where, under circumstances not constituting

a trust receipt transaction, a person, for a tempo-
rary and limited purpose, delivers goods, documents,
or instruments, in which he holds a pledgee’s or other
security interest, to the person holding the bene-
ficial interest therein, the transaction has like effect
with a purported pledge for new value under this
section.

202
203
204
205
206
207
208
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209 CONTRACT TO GIVE TRUST RECEIPT.

210 Section 4- 1. A contract to give a trust receipt,
211 if in writing and signed by the trustee, shall, with
212 reference to goods, documents or instruments there-
-213 after delivered by the entruster to the trustee in
214 reliance on such contract, be equivalent in all re-
-215 spects to a trust receipt.
216 2. Such a contract shall as to such goods, docu-
-217 ments, or instruments be specifically enforceable
218 against the trustee; but this subsection shall not
219 enlarge the scope of the entruster’s rights against
220 creditors of the trustee as limited by this act.

221 VALIDITY BETWEEN THE PARTIES.

222 Section 5. Between the entruster and the trustee
223 the terms of the trust receipt shall, save as other-
-224 wise provided by this chapter, be valid and enforce-
-225 able. But no provision for forfeiture of the
226 trustee’s interest shall be valid except as provided
227 in subsection five of section six.

228 REPOSSESSION, AND ENTRUSTER’S RIGHTS ON

229 DEFAULT.DEFAULT.

230 Section 6. 1. The entruster shall be entitled as
231 against the trustee to possession of the goods, docu-
-232 ments or instruments on default, and as may be
233 otherwise specified in the trust receipt.
234 2. An entruster entitled to possession under the
235 terms of the trust receipt or of subsection one may
236 take such possession without legal process, when-
-237 ever that is possible without breach of the peace.
238 3. (a) After possession taken, the entruster shall,
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239 subject to subdivision (6) and subsection five, hold
240 such goods, documents or instruments with the
241 rights and duties of a pledgee.
242 (5) An entruster in possession may, on or after
243 default, give notice to the trustee of intention to
244 sell, and may, not less than five days after the serv-
-245 ing or sending of such notice, sell the goods, docu-
-246 ments or instruments for the trustee’s account, at
247 public or private sale, and may at a public sale him-
-248 self become a purchaser. The proceeds of any such
249 sale, whether public or private, shall be applied (i)
250 to the payment of the expenses thereof, (ii) to the
251 payment of the expenses of re-taking, keeping and
252 storing the goods, documents, or instruments, (iii) to
253 the satisfaction of the trustee’s indebtedness. The
254 trustee shall receive any surplus and shall be liable
255 to the entruster for any deficiency. Notice of sale
256 shall be deemed sufficiently given if in writing, and
257 either (i) personally served on the trustee, or (ii)
258 sent by post-paid ordinary mail to the trustee’s last
259 known business address.
260 (c) A purchaser in good faith and for value from
261 an entruster in possession takes free of the trus-
262 tee’s interest, even in a case in which the entruster
263 is liable to the trustee for conversion.
264 4. Surrender of the trustee’s interest to the en-
265 truster shall be valid, on any terms upon which the
266 trustee and the entruster may, after default, agree.
267 5. As to articles manufactured by style or model,
268 the terms of the trust receipt may provide for forfei-
269 ture of the trustee’s interest, at the election of the
270 entruster, in the event of the trustee’s default, against
271 cancellation of the trustee’s then remaining in-
272 debtedness; provided that in the case of the origi-
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273 nal maturity of such an indebtedness there must be
274 cancelled not less than eighty per cent of the pur-
-275 chase price to the trustee, or of the original in-
-276 debtedness, whichever is greater; or, in the case of
277 a first renewal, not less than seventy per cent, or,
278 in the case of a second or further renewal, not less
279 than sixty per cent.

280 GENERAL EFFECT OF ENTRTJSTER’s FILING OR TAKING

281 POSSESSION.

282 Section 7. 1. (a) If the entruster within the
283 period of thirty days specified in subsection one of
284 section eight files as in this chapter provided, such
285 filing shall be effective to preserve his security in-
-286 terest in documents or goods against all persons,
287 save as otherwise provided by sections eight, nine,
288 ten, eleven, fourteen and fifteen of this chapter.
289 (5) Filing after the lapse of the said period shall
290 be valid; but in such event, save as provided in sub-
-291 division three (5) of section eight, the entruster’s
292 security interest shall be deemed to be created by the
293 trustee as of the time of such filing, without relation
294 back, as against all persons not having notice of such
295 interest.
296 2. The taking of possession by the entruster shall,
297 so long as such possession is retained, have the effect
298 of filing, in the case of goods or documents; and of
299 notice of the entruster’s security interest to all per-
-300 sons, in the case of instruments.

301 VALIDITY AGAINST CREDITORS.

302 Section 8. 1. The entruster’s security interest in
303 goods, documents or instruments under the written
304 terms of a trust receipt transaction, shall without any
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305 filing be valid as against all creditors of the trustee,
306 with or without notice, for thirty days after delivery
307 of the goods, documents or instruments to the trustee,
308 and thereafter except as in this chapter otherwise
309 provided.
310 But where the trustee at the time of the trust
311 receipt transaction has and retains instruments, the
312 thirty days shall be reckoned from the time such
313 instruments are actually shown to the entruster, or
314 from the time that the entruster gives new value
315 under the transaction, whichever is prior.
316 2. Save as provided in subsection one, the en-
-317 truster’s security interest shall be void as against
318 lien creditors who become such after such thirty day
319 period and without notice of such interest and before
320 filing.
321 3. (a) Where a creditor secures the issuance of
322 process which within a reasonable time after such
323 issuance results in attachment of or levy on the
324 goods, he is deemed to have become a lien creditor
325 as of the date of the issuance of the process.
326 (5) Unless prior to the acquisition of notice by all
327 creditors filing has occurred or possession has been
328 taken by the entruster, (i) an assignee for the benefit
329 of creditors, from the time of assignment, or (ii) a
330 receiver in equity from the time of his appointment,
331 or (iii) a trustee in bankruptcy or judicial insolvency
332 proceedings from the time of filing of the petition in
333 bankruptcy or judicial insolvency by or against the
334 trustee, shall, on behalf of all creditors, stand in the
335 position of a lien creditor without notice, without
336 reference to whether he personally has or has not, in
337 fact, notice of the entruster’s interest.
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LIMITATIONS ON ENTRUSTER’S PROTECTION AGAINST338
339 PURCHASERS.

Purchasers of Negotiable Documents or Instruments.340
Section 9. 1. (o) Nothing in this chapter shall

limit the rights of purchasers in good faith and for
value from the trustee of negotiable instruments or
negotiable documents, and purchasers taking from
the trustee for value, in good faith, and by transfer
in the customary manner instruments in such form
as are by common practice purchased and sold as if
negotiable, shall hold such instruments free of the
entruster’s interest; and filing under this chapter
shall not be deemed to constitute notice of the en-
truster’s interest to purchasers in good faith and for
value of such documents or instruments, other than
transferees in bulk.

341
342
343
344
345
346
347
348
349
350
351
352
353

( b ) The entrusting (directly, by agent, or through
the intervention of a third person) of goods, docu-
ments or instruments by an entruster to a trustee,
under a trust receipt transaction or a transaction
falling within section three of this chapter, shall be
equivalent to the like entrusting of any documents or
instruments which the trustee may procure in sub-
stitution, or which represents the same goods or in-
struments or the proceeds thereof, and which the
trustee negotiates to a purchaser in good faith and
for value.

354
355

356
357
358
359
360
361
362
363
364

2. Where a buyer from the trustee is not protected
under subsection one hereof, the following rules shall

365
366
367 govern:
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368 (a) Sales by Trustee in the Ordinary Course of Trade.
369 (i) Where the trustee, under the trust receipt
370 transaction, has liberty of sale and sells to a buyer in
371 the ordinary course of trade, whether before or after
372 the expiration of the thirty day period specified in
373 subsection one of section eight of this chapter, and
374 whether or not filing has taken place, such buyer
375 takes free of the entruster’s security interest in the
376 goods so sold, and no filing shall constitute notice
377 of the entruster’s security interest to such a buyer.
378 (ii) No limitation placed by the entruster on the
379 liberty of sale granted to the trustee shall affect a
380 buyer in the ordinary course of trade, unless the
381 limitation is actually known to the latter.

382 (5) Purchasers Other than Buyers in the Ordinary
383 Course of Trade.Course of Trade.
384 In the absence of filing, the entruster’s security
385 interest in goods shall be valid, as against purchasers,
386 save as provided in this section; but any purchaser,
387 not a buyer in the 1 ordinary course of trade, who, in
388 good faith and without notice of the entruster’s
389 security interest and before filing, either (i) gives new
390 value before the expiration of the thirty day period
391 specified in subsection one of section eight, or (ii)
392 gives value after said period, and who in either event
393 before filing also obtains delivery of goods from a
394 trustee shall hold the subject matter of his purchase
395 free of the entruster’s security interest; but a trans-
-396 feree in bulk can take only under (ii) of this subdi-
-397 vision (6).
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399 If the entruster consents to the placing of goods
400 subject to a trust receipt transaction in the trustee’s
401 stock in trade or in his sales or exhibition rooms, or
402 allows such goods to be so placed or kept, such con-
-403 sent or allowance shall have like effect as granting
404 the trustee liberty of sale.
405 3. As to all cases covered by this section the pur-
-406 chase of goods, documents or instruments on credit
407 shall constitute a purchase for new value, but the
408 entruster shall be entitled to any debt owing to the
409 trustee and any security therefor, by reason of such
410 purchase; except that the entruster’s right shall be
411 subject to any set-off or defence valid against the
412 trustee and accruing before the purchaser has actual
413 notice of the entruster’s interest.

entruster’s right to proceeds.414

415 Section 10. Where, under the terms of the trust
416 receipt transaction, the trustee has no liberty of sale
417 or other disposition, or, having liberty of sale or other
418 disposition, is to account to the entruster for the
419 proceeds of any disposition of the goods, documents
420 or instruments, the entruster shall be entitled, to the
421 extent to which and as against all classes of persons
422 as to whom his security interest was valid at the time
423 of disposition by the trustee, as follows:
424 (a) To the debts described in section nine (3);
425 and also
426 (5) To any proceeds or the value of any proceeds
427 (whether such proceeds are identifiable or not) of the
428 goods, documents or instruments, if said proceeds
429 were received by the trustee within ten days prior

398 (c) Liberty of Sale.
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430 to either application for appointment of a receiver
431 of the trustee, or the filing of a petition in bankruptcy
432 or judicial insolvency proceedings by or against the
433 trustee, or demand made by the entruster for prompt
434 accounting; and to a priority to the amount of such
435 proceeds or value; and also
436 (c) To any other proceeds of the goods, documents
437 or instruments which are identifiable, unless the pro-
-438 vision for accounting has been waived by the en-
-439 truster by words or conduct; and knowledge by the
440 entruster of the existence of proceeds, without de-
-441 mand for accounting made within ten days from such
442 knowledge, shall be deemed such a w7aiver.

443 LIENS IN COURSE OF BUSINESS GOOD AGAINST EN-

-444 TRUSTER.

445 Section 11. Specific liens arising out of contrac-
-446 tual acts of the trustee with reference to the process-
-447 ing, warehousing, shipping or otherwise dealing
448 with specific goods in the usual course of the trus-
-449 tee’s business preparatory to their sale shall attach
450 against the interest of the entruster in said goods
451 as well as against the interest of the trustee, whether
452 or not filing has occurred under this chapter; but
453 this section shall not obligate the entruster per-
-454 sonally for any debt secured by such lien; nor shall
455 it be construed to include the lien of a landlord.

456 ENTRUSTER NOT RESPONSIBLE ON SALE BY TRUSTEE.

457 Section 12. An entruster holding a security in-
-458 terest shall not, merely by virtue of such interest or
459 of his having given the trustee liberty of sale or other
460 disposition, be responsible as principal or as vendor
461 under any sale or contract to sell made by the trustee.
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462 FILING AND REFILING CONCERNING TRUST RECEIPT

463 TRANSACTIONS COVERING DOCUMENTS OR GOODS.

464 Section IS. 1. Any entruster undertaking or con-
-465 templating trust receipt transactions with reference
466 to documents of goods is entitled to file with the
467 state secretary a statement, signed by the entruster
468 and the trustee, containing:
469 (a) A designation of the entruster and the trus-
-470 tee, and of the chief place of business of each within
471 this commonwealth, if any; and if the entruster
472 has no place of business within the commonwealth,
473 a designation of his chief place of business outside
474 the state; and
475 ( b ) A statement that the entruster is engaged,
476 or expects to be engaged, in financing under trust
477 receipt transactions the acquisition of goods by the
478 trustee; and
479 (c) A description of the kind or kinds of goods
480 covered or to be covered by such financing.
481 2. The following form of statement (or any other
482 form of statement containing substantially the same

483 information) shall suffice for the purposes of this
484 chapter:

485 Statement of Trust Receipt Financing.
486 The entruster, whose chief place of
487 business within this state is at ,

(or(or

488 who has no place of business within this state and
489 whose chief place of business outside this state is
490 at ,) is or expects to be engaged in
491 financing under trust receipt transactions the ac-

-492 quisition by the trustee, whose chiefwhose chief

493 place of business within this state is at
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494 of goods of the following description (coffee, silk,
495 automobiles, or the like).
496 (Signed) Entruster.
497 (Signed) Trustee.

3. It shall be the duty of the filing officer to mark
each statement filed with a consecutive fde number,
and with the date and hour of filing, and to keep
such statement in a separate file; and to note and
index the filing in a suitable index, indexed accord-
ing to the name of the trustee and containing a nota-
tion of the trustee’s chief place of business as given
in the statement. The fee for such filing shall be
one dollar.

498
499
500
501
502
503
504
505
506

4. Presentation for filing of the statement de-
scribed in subsection one, and payment of the fding
fee, shall constitute filing under this chapter, in
favor of the entruster, as to any documents or
goods falling within the description in the state-
ment which are within one year from the date of
such filing, or have been, within thirty days pre-
vious to such filing, the subject-matter of a trust
receipt transaction between the entruster and the
trustee.

507
508
509
510
511
512
513
514
515
516
517 5. At any time before expiration of the validity

of the filing, as specified in subsection four, a like
statement, or an affidavit by the entruster alone,
setting out the information required by subsection
one, may be filed in like manner as the original
filing. Any filing of such further statement or
affidavit shall be valid in like manner and for like
period as an original filing, and shall also continue
the rank of the entruster’s existing security interest
as against all junior interests. It shall be the duty

518
519
520
521
522
523
524
525
526
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527 of the filing officer to mark, file and index the fur-
-528 ther statement or affidavit in like manner as the
529 original.

530 LIMITATIONS ON EXTENT OF OBLIGATION SECURED.

531 Section 14. As against purchasers and creditors,
532 the entruster’s security interest may extend to any
533 obligation for which the goods, documents or in-
-534 struments were security before the trust receipt
535 transaction, and to any new value given or agreed to
536 be given as a part of such transaction; but not,
537 otherwise, to secure past indebtedness of the trus-
-538 tee; nor shall the obligation secured under any
539 trust receipt transaction extend to obligations of
540 the trustee to be subsequently created.

541 ACT NOT APPLICABLE TO CERTAIN TRANSACTIONS.

542 Section 15. This chapter shall not apply to
543 single transactions of legal or equitable pledge, not
544 constituting a course of business, whether such
545 transactions be unaccompanied by delivery of pos-
-546 session, or involve constructive delivery, or deliv-
-547 ery and redelivery, actual or constructive, so far
548 as such transactions involve only an entruster who
549 is an individual natural person, and a trustee en-

-550 trusted as a fiduciary with handling investments or

551 finances of the entruster; nor shall it apply to
552 transactions of bailment or consignment in which
553 the title of the bailor or consignor is not retained
554 to secure an indebtedness to him of the bailee or

555 consignee.
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556 ELECTION AMONG FILING STATUTES.

557 Section 16. As to any transaction falling within
558 the provisions both of this chapter and of any other
559 chapter requiring filing or recording, the entruster
560 shall not be required to comply with both, but by
561 complying with the provisions of either at his election
562 may have the protection given by the chapter corn-
-563 plied with; except that buyers in the ordinary course
564 of trade as described in subsection two of section
565 nine, and lienors as described in section eleven, shall
566 be protected as therein provided, although the corn-
-567 pliance of the entruster be with the filing or recording
568 requirements of another chapter.

569 CASES NOT PROVIDED FOR.

570 Section 17. In any case not provided for in this
571 chapter the rules of law and equity, including the
572 law merchant, shall continue to apply to trust receipt
573 transactions and purported pledge transactions not
574 accompanied by delivery of possession.

575 UNIFORMITY, OF INTERPRETATION.

576 Section 18. This chapter shall be so interpreted
577 and construed as to effectuate its general purpose to
578 make uniform the law of the states which enact it.

579 CONSTITUTIONALITY.

580 Section 19. If any provision of this chapter or the
081 application thereof to any person or circumstances is
582 held invalid, such invalidity shall not affect other
583 provisions or applications of the chapter which can



HOUSE No. 709. [Jan. 1936.20

584
585
586

587
588
589
590
591
592
593
594
595
596

be given effect without the invalid provision or appli-
cation, and to this end the provisions of this chapter
are declared to be severable.

Section 20. This chapter may be cited as the
Uniform Trust Receipts Act.

Section 21. In case of any conflict between this
chapter and chapter two hundred and fifty-five, the
provisions of this chapter shall prevail as to any
trust receipt transaction described in section two,
and as to any pledge transaction described in section
three, which took place after the effective date of this
chapter.

SHORT TITLE.


