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By Mr. Herter of Boston, petition of Christian A. Herter and James
P. Meehan for various amendments and corrections in the law provid-
ing for unemployment compensation. Labor and Industries.

In the Year One Thousand Nine Hundred and Thirty-Six

An Act making Certain Corrections and Other Changes
in the Unemployment Compensation Law.

1 Section 1. Section one of chapter one hundred
2 and fifty-one A of the General Laws, as appearing
3 in section five of chapter four hundred and seventy-
-4 nine of the acts of nineteen hundred and thirty-five,
5 is hereby amended by striking out clauses (1) to (9),
6 inclusive, of paragraph (a) and inserting in place
7 thereof the following:
8 (1) Service in agricultural labor
9 (2) Domestic service in a private home

10 (3) Service performed as an officer or member of
11 the crew of a vessel on the navigable waters of the
12 United States;
13 (4) Service performed by an individual in the em-
-14 ploy of his son, daughter or spouse, and service per-

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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15 formed by a child under the age of twenty-one in
16 the employ of his father or mother;
17 (5) Service performed in the employ of the United
18 States government or of an instrumentality of the
19 United States;

20 (6) Service performed in the employ of the State,
21 a political subdivision thereof, or an instrumentality
22 of one or more states or political subdivisions;
23 (7) Service performed in the employ of a corpora-
-24 tion, community chest fund, or foundation, organ-
-25 ized and operated exclusively for a religious, chari-
-26 table, scientific, literary or educational purpose, or
27 for the prevention of cruelty to children or animals,
28 no part of the net earning of which enures to the
29 benefit of any private shareholder or individual.

1 Section 2. Paragraph (6) of said section one, as
2 so appearing, is hereby amended by adding at the
3 end thereof the words: or at the rate of fifty dollars
4 a week or more, —soas to read as follows: — ( b )

5 “Employee”, any individual employed for hire by
6 any employer and in any employment subject to this
7 chapter, except any individual employed at a rate of
8 twenty-five hundred dollars a year, or more, or at a
9 rate of fifty dollars a week or more.

1 Section 3. The first sub-paragraph of paragraph
2 (c) of said section one, as so appearing, is hereby
3 amended by striking out in the eighth line the word
4 “eight” and inserting in place thereof the word:
5 one, —soas to read as follows: — (c) “Employer”,
6 any individual, partnership, firm, association, corpo-
-7 ration, whether domestic or foreign, or the legal rep-
-8 resentative, trustee in bankruptcy, receiver, or trus-
-9 tee thereof, or the legal representative of a deceased
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10 person, who or whose agent or predecessor in interest
11 has elected to become fully subject to this chapter
12 as hereinafter provided, and whose election remains
13 in force, or who has employed at least one individual
14 in employment subject to this chapter on some day
15 in each of twenty weeks in the preceding calendar
16 year; provided, that such employment in the calen-

-17 dar year nineteen hundred and thirty-five shall make
18 an employer subject to this chapter on January first
19 following, and that such employment in any subse-

-20 quent calendar year shall make an employer, not
21 previously subject to this chapter, subject thereto for
22 all purposes as of January first of the calendar year
23 in which such employment occurs.

1 Section 4. The last sub-paragraph of said para-
-2 graph (c) of said section one, as so appearing, is
3 hereby amended by striking out in the fifth line the
4 word “eight” and inserting in place thereof the word:
5 —one, so as to read as follows: No employer
6 subject to this chapter shall cease to be subject hereto,
7 except upon a written application thereof by him
8 and after a finding by the commission that he has
9 not within any week within the last completed calen-

-10 dar year employed one or more individuals in em-
-11 ployment subject hereto. Any employer of any in-
-12 dividual within the commonwealth not otherwise sub-
-13 ject to this chapter shall become fully subject hereto,
14 upon filing by such employer with the commission of
15 his election to become fully subject hereto for not
16 less than two calendar years, and upon the written
17 approval of such election by the commission.

1 Section 5. Paragraph (k) of said section one, as

2 so appearing, is hereby amended by inserting after
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3 the words “any day” in the first line the words:
4 occurring after December thirty-first, nineteen hun-
-5 dred and thirty-six, so as to read as follows:
6 (k) “Day of employment”, any day occurring after
7 December thirty-first, nineteen hundred and thirty-six,
8 during wdiich an employee performs more than half
9 a day’s work in an employment and for an employer

10 subject to this chapter.

1 Section 6. Paragraph (to) of said section one, as
2 so appearing, is hereby amended by inserting after
3 the word “wages” in the third line the words;-—

4 occurring after December thirty-first, nineteen hun-
-5 dred and thirty-six,-—so as to read as follows:
6 (to) “Week of employment”, employment for not
7 less than eighty per cent of full-time weekly hours
8 or yielding not less than eighty per cent of full-time
9 weekly wages occurring after December thirty-first,

10 nineteen hundred and thirty-six.

1 Section 7. Said section one, as so appearing, is
2 hereby further amended by striking out paragraph
3 («) and inserting in place thereof the following:
4 (ft) “Pay roll”, the total amount of all wages,
5 payable by an employer to his employees.

1 Section 8. Said chapter one hundred and fifty-
-2 one A, as so appearing, is hereby further amended by
3 striking out section three and inserting in place thereof
4 the following:
5 Section 3. (a) Employers: Each employer shall
6 make normal contributions in his own behalf for the
7 calendar year nineteen hundred and thirty-six at the
8 rate of one per cent of his pay roll and, if also an
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9 employer as defined in section nine hundred and seven

10 of Title IX of the Federal Social Security Act, shall
11 contribute in addition an amount necessary to make
12 his total contributions for such year equal to nine
13 tenths per cent of the wages taxable for such year
14 under said Title IX, such additional contributions to
15 be payable prior to January fifteenth, nineteen hun-
-16 dred and thirty-seven; each employer shall make
17 normal contributions in his own behalf for the calen-
-18 dar year nineteen hundred and thirty-seven at the
19 rate of two per cent of his pay roll and, if also an
20 employer as defined as aforesaid, shall contribute in
21 addition an amount necessary to make his total con-
-22 tributions for such year equal to one and eight tenths
23 per cent of the wages so taxable for such year, such
24 additional contributions to be payable prior to Jan-
-25 uary fifteenth, nineteen hundred and thirty-eight;
26 and each employer shall make normal contributions
27 in his own behalf for each calendar year thereafter
28 at the rate of three per cent of his pay roll, and if
29 also an employer as defined as aforesaid, shall con-
-30 tribute an amount necessary to make his total con-
-31 tributions for such year equal to two and seven tenths
32 per cent of the wages so taxable for such year, such
33 additional contributions to be payable prior to Jan-
-34 uary fifteenth of the following year; provided, that
35 if he is also an employer as defined as aforesaid, his
36 total contributions for the calendar year nineteen
37 hundred and thirty-six shall not exceed nine tenths
38 per cent of the wages so taxable for such year, nor
39 shall his total contributions for the calendar year
40 nineteen hundred and thirty-seven exceed one and
41 eight tenths per cent of the wages so taxable for such
42 year, nor shall his total contributions for any calen-
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43 dar year thereafter exceed two and seven tenths per

44 cent of the wages so taxable for such year;
45 (b ) Employees: From January first to December
46 thirty-first, inclusive, nineteen hundred and thirty-
-47 seven, each employee shall contribute to the fund one

48 per cent of his wages; and during each year there-
-49 after he shall contribute an amount equal to one half
50 of the normal contribution made for such year by
51 his employer on account of the wages payable to
52 him. Each employer shall withhold such contribu-
-53 tion from the wages of his employees, shall show such
54 deduction on his pay roll records, and shall transmit
55 all such contributions to the fund, pursuant to the
56 general rules of the commission.

1 Section 9. Said chapter one hundred and fifty-
-2 one A, as so appearing, is hereby further amended
3 by inserting after section seven the following new
4 section:
5 Section 7A . In the event that more or less than the
6 correct amount of contributions shall be made by any
7 party subject to this chapter, the amount of the over-
-8 payment shall be refunded with interest or the under-
-9 payment shall be collected with interest at the rate

10 of six per cent per annum, said refunds to be made
11 by the state treasurer after certification by the com-
-12 mission.

1 Section 10. Section ten of said chapter one hun-
-2 dred and fifty-one A, as so appearing, is hereby
3 further amended by adding at the end thereof the
4 following: except as provided in section seven A,
5 so as to read as follows: Section 10. The fund
6 shall be administered in trust and used solely to pay
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7 benefits hereunder, upon vouchers drawn thereon by
8 the commission pursuant to its general rules, and no
9 other disbursements shall be made therefrom except

10 as provided in section seven A.

1 Section 11. Section twelve of said chapter one
2 hundred and fifty-one A, as so appearing, is hereby
3 amended by striking out, in the tenth and eleventh
4 lines, the following; “if required by federal law”,
5 —so as to read as follows: — Section 12. The state
6 treasurer shall deposit or invest the fund under the
7 supervision and control of the commission, subject to
8 the provisions of this chapter; provided, that upon
9 the establishment by the United States government

10 or its authorized agency of an unemployment trust
11 fund, from which the state treasurer, as the state
12 agency which is custodian of the fund, may be en-
-13 titled to requisition at any time such sums standing
14 to his account therein as may be required by the
15 commission to carry out the purposes of section ten,
16 said treasurer shall deposit or invest the fund therein
17 and keep it so deposited or invested, except sums

18 requisitioned as aforesaid, so long as such trust fund
19 exists and remains subject to such requisition.

1 Section 12. Paragraph (o) of section seventeen of
2 said chapter one hundred and fifty-one A, as so ap-
-3 pearing, is hereby amended by striking out, in the
4 ninth line, the word “interrupt” and inserting in
5 place thereof the words: be considered as inter-
-6 rupting, —so as to read as follows; (a) An em-
-7 ployee who is unemployed shall be eligible for bene-
-8 fits for unemployment subsequent to a waiting period
9 of four successive weeks, and no benefits shall be or
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10 become payable during said required waiting period;
11 provided, that no such waiting period shall be re-

-12 quired of any employee more than once in any twelve
13 months; and provided, further, that any week of
14 partial employment during which an employee re-

-15 ceives less than half of his full-time weekly wage

16 shall not be considered as interrupting the continuity
17 of such four weeks, and shall be counted toward said
18 waiting period as one half of one week.

1 Section 13. Paragraph (a) of section eighteen, as

2 so appearing, is hereby amended by inserting after
3 the word “days” in the first line the words: or
4 thirteen weeks, and by inserting after the word
5 “days” in the seventh line the words:-— or nineteen
6 weeks, so as to read as follows: (a) Has had not
7 less than ninety days or thirteen weeks of employ-
-8 ment as defined in this chapter with an employer
9 or employers subject hereto within the fifty-two

10 weeks immediately preceding the date of his regis-
-11 tration as unemployed, or other notice as provided
12 in paragraph (b ) of section seventeen, or in the alter-
-13 native unless he has had not less than one hundred
14 and thirty days or nineteen weeks of employment as
15 defined in this chapter, with an employer or employers
16 subject hereto, within the one hundred and four weeks
17 immediately preceding the date of his registration as
18 unemployed or other notice as aforesaid.

1 Section 14. The paragraph of section nineteen of
2 said chapter one hundred and fifty-one A, as so ap-
-3 pearing, which contains the definitions of “Suitable
4 employment” is hereby amended by striking out the
5 clause designated (2) and inserting in place thereof
6 the following;
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7 (2) If the wages, hours or other conditions of the
8 work offered are substantially less favorable to the
9 employee than those prevailing for similar work in

10 the locality;

1 Section 15. Section twenty of said chapter one
2 hundred and fifty-one A, as so appearing, is hereby
3 amended by inserting after the word “benefits” the
4 second time it occurs in the second line the words:
5 computed to the next highest multiple of twenty
6 cents, —soas to read as follows: Section 20. An
7 employee unemployed and eligible for benefits shall
8 be paid benefits, computed to the next highest mul-
-9 tiple of twenty cents, for each week of unemployment

10 after the specified waiting period at the rate of fifty
11 per cent of his full-time weekly wage, but such bene-
-12 fits shall not exceed fifteen dollars per week or be
13 less than five dollars per week.

1 Section 16. Section twenty-four of said chapter
2 one hundred and fifty-one A, as so appearing, is
3 hereby amended by striking out the second paragraph.

1 Section 17. Section forty-eight of said chapter
2 one hundred and fifty-one A, as so appearing, is
3 hereby amended by striking out the word “which”
4 in the seventh line, and inserting in place thereof:
5•— and payable through a public employment
6 office which plan, so as to read as follows: Any
7 employer or group of employers, and his or their em-
-8 ployees, may be exempted by the commission from
9 all the contributions required hereunder, as long as

10 such employer or employers maintain in operation
11 an unemployment compensation plan, with provisions
12 for such compensation substantially equivalent to
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13 those of this chapter, and payable through a public
14 employment office which plan was in effect on June
15 first, nineteen hundred and thirty-five. Any em-
it ployer seeking such exemption shall submit his plan
17 to the commission for approval.

1 Section 18. Chapter four hundred and seventy-
-2 nine of the acts of nineteen hundred and thirty-five
3 is hereby amended by striking out section seven and
4 inserting in place thereof the following:-
5 Section 7. Chapter one hundred and fifty-one A
6 of the General Laws shall become operative upon
7 the approval of this act by the Federal Social Secu-
-8 rity Board as provided in section nine hundred and
9 three of Title IX of the Federal Social Security Act

10 if such approval occurs during the year nineteen hun-
-11 dred and thirty-six; provided, that the provisions of
12 said chapter requiring contributions by employers
13 subject thereto shall, in the event of approval as
14 aforesaid, become operative as of January first of
15 the year nineteen hundred and thirty-six. If, after
16 approval as aforesaid, the provisions of said federal
17 act relating to unemployment compensation are re-
-18 pealed, or become inoperative because of unconstitu-
-19 tionality, or otherwise, the operation of this act shall
20 thereupon cease, and the funds standing to the credit
21 of the commonwealth shall be distributed in such
22 equitable manner as the general court may pre-
-23 scribe, except in case the governor prior to such
24 repeal or becoming inoperative has officially declared
25 that eleven of the following states: Alabama, Con-
-26 necticut, Delaware, Georgia, Illinois, Indiana, lowa,
27 Maine, Maryland, Michigan, Minnesota, Missouri,
28 New Hampshire, New Jersey, New York, North
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29 Carolina, Ohio, Pennsylvania, Rhode Island, South
30 Carolina, Tennessee, Vermont, have in operation un-
-31 employment compensation laws which impose burdens
32 on employers substantially similar to those imposed
33 by this act; but if such official declaration is made
34 subsequent to such repeal or becoming inoperative,
35 such provisions of this act as are not dependent upon
36 said federal act shall thereupon again become in full
37 force and effect.




