
No. 1015HOUSE
By Mr. Herter of Boston, petition of Robert H. Smith and others

for legislation to permit referenda in certain towns and cities on
election by proportional representation of city councils, boards of
aldermen, school committees and boards of selectmen and of mayors
by preferential voting. Election Laws.

In the Year One Thousand Nine Hundred and Thirty-Six.

An Act permitting Referenda in Certain Cities and
Towns on Election by Proportional Representation of
City Councils, Boards of Aldermen, School Com-
mittees and Boards of Selectmen and on Election by
Preferential Voting of Mayors.

1 Section 1. At any regular state or municipal
2 election upon petitions signed in person by not less
3 than three per centum of the registered voters of
4 any town or city other than the city of Boston, to
5 the secretary of the commonwealth in the case of
6 a state election or to the selectmen or board of
7 election commissioners in the case of a municipal
9 election, the registered voters of said town or city
9 shall be entitled to vote upon any one or more of

10 the five following questions hereinafter set forth (in
11 consolidated form) in this section one, which ques-

Cf)t Commontoealti) of egasoac&usetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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tions shall be printed separately upon the official
ballot in the forms substantially as hereinafter set
forth.
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The selectmen or board of election commissioners,
shall prescribe a form of petition to be used in mak-
ing application for the submission of the following
question or questions to the voters. Signers of such
petitions shall append to their signatures their resi-
dence, and in the case of a city, the street and num-
ber if any. The selectmen or board of election
commissioners, upon application, shall certify upon
each petition or petitions completed in whole or in
part, the number of registered voters in the town
or city qualified to sign the same. Any such peti-
tions shall be filed with the board of selectmen or
election commissioners, not later than sixty days
prior to the election at which the petition requests
that any one or more of the following questions be
placed on the ballot. The secretary of state and
the selectmen or the board of election commis-
sioners shall forthwith forward to the proper officer
or board any petitions which may have been im-
properly filed. In the case of a state election,
petitions shall be presented to the secretary of
state or selectmen or board of election commissioners
not later than ninety days prior to such election.
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Each voter desiring to vote in the affirmative
shall place a cross in the space at the right of the
word “yes” as so printed on the ballot. Each
voter desiring to vote in the negative shall place a
cross in the space at the right of the word “no” as
so printed on the ballot. No ballot shall be counted
upon which the voter has made a cross in each such
space.
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46 Referendum on Proportional Representation for the
47 (Board of Selectmen, Board of Aldermen, School
48 Committee, City Council) of
49 Shall the (board of selectmen, board of alder-
-50 men, school committee, city council) of
51 be chosen hereafter in accordance with the pro-
-52 portional representation method of elec-
53 tions as authorized by chapter ras-
54 of the acts of nineteen hundred and NO<

55 thirty-six?

56 Referendum on Preferential Voting for the Mayor
of

57 Shall the mayor of be chosen hereafter
58 in accordance with the preferential voting method
59 of elections as authorized by chapter

YES.
60 of the acts of nineteen hun-

NO.

61 dred and thirty-six?

1 Section 2. If a majority of the votes cast upon
2 any question at any such election under the pro-
-3 visions of the preceding section is in the affirmative,
4 the provisions of the following sections, so far as
5 pertinent to the election of the officer or officers
6 mentioned in such question, shall take effect imme-
-7 diately following said election, and shall there-
-8 after be operative with respect to the election of
9 such officer or officers except that such officer or

10 officers then in office shall serve the full term for
11 which they were elected before their successors are
12 elected under the system of proportional represen-
-13 tation. Upon the expiration of the term of office
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of any member or members of such committee or
board or city council then in office their successors
shall be elected, under the election or voting system
at present in force, to serve for a term equal to only
the unexpired balance of the longest term of any
members in office at the time of such election.
Upon the expiration of the term of office of all of
such board, or city council or committee members
then in office their successors shall be elected at
large under the method of proportional representa-
tion provided by this act, and not by wards nor by
any other division whatsoever, to serve for the full
term heretofore specified as to the length of term of
the members of such board or committee, or city
council. During such time as the city employs
the method of proportional representation pro-
vided by this act for the election of a school com-
mittee, the terms of office provided in the second
and third sentences of section thirty-one of chap-
ter forty-three of the General Laws shall have no
application to members to be elected to the school
committee of such city following the expiration of
the terms of office of all members of the school
committee in office at the tune that such method
of proportional representation is adopted by such
city for the election of a school committee.
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1 Section 3. During such time as a city employs
2 the method of preferential voting for the election
3 of mayor as provided by this act, sections forty-
-4 four A to forty-four H inclusive of chapter forty-
-5 three of the General Laws as amended shall not
6 be operative as to the nomination or election of
7 mayor of such city.
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1 Section 4. During such time as a city employs
2 the method of election of a city council or board of
3 aldermen by the method of proportional repre-
-4 sentation as provided by this act sections forty-
-5 four A to forty-four H inclusive and the third,
6 fourth aud fifth sentences of section fifty of chap-
-7 ter forty-three of the General Laws as amended
8 shall not be operative as to the nomination or elec-
-9 tion of a city council or board of aldermen of such

10 city.

1 Section 5. During such time as a city employs
2 the method of proportional representation for the
3 election of a city council or board of aldermen as
4 provided by chapter of the acts of nine-
-5 teen hundred and thirty-six, the third and fourth
6 sentences of section fifty, and the third, fourth and
7 fifth sentences of section fifty-nine, and all of the
8 first sentence of section eighty-two following the
9 phrase, “elected and qualified”, of chapter forty-

-10 three of the General Laws, shall have no applica-
-11 tion to the members to be elected to the city coun-
-12 cil of such city, following the expiration of the terms
13 of office of all members of the city council in office
14 at the time that such method of proportional repre-
-15 sentation is adopted by such city for the election of
16 a city council.

1 Section 6. During such time as a city or town
2 employs the method of proportional representation
3 or preferential voting for any office or offices as
4 provided in chapter of the acts of nine-
-5 teen hundred and thirty-six, sections one to five
6 inclusive, as amended, and sections twenty-three to
7 forty inclusive and sections fifty-five to sixty-four
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inclusive of chapter fifty-three, and section forty-
two of chapter fifty-four of the General Laws as
amended shall have no application in such city or
town as to the members to be elected to such office or
offices following the expiration of the terms of office
of the mayor or of all members of the board of
selectmen, or board of aldermen, or school com-
mittee, or city council, in office at the time that such
method of proportional representation or prefer-
ential voting is adopted by such city or town for
the election of such mayor, or board, or boards, or
city council, and in the place thereof the following
two paragraphs shall be effective:

8
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Any registered voter who is qualified to vote for
a candidate for any municipal elective office in such
city or town may be a candidate for nomination
thereto, and his name as such candidate shall be
printed on the official ballot to be used at the munic-
ipal election; provided that at or before five o’clock
in the afternoon of the sixth Tuesday prior to such
election nomination papers prepared and issued by
the election commissioners, signed in person for
the nomination for selectman or mayor by at least
two per centum of the registered voters in said city
or town qualified to vote for such candidate at such
election, signed in person for the nomination for
school committee or for the nomination for alderman
or city councillor by at least one hundred and by
not more than five hundred registered voters, quali-
fied to vote for such candidate at said election, and
the signatures on the same to at least the number
required to make the nomination, certified by the
election commissioners as hereinafter provided, shall
be filed with said election commissioners.
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If a candidate nominated as aforesaid dies before
the day of election, or withdraws his name from
nomination, or is found to be ineligible, the vacancy
may be filled by a committee of not less than five
persons, or a majority thereof, if such committee be
named as so authorized in the nomination papers.
No nomination paper shall include the name of more
than one candidate. Every voter may sign as many
nomination papers for each office to be filled as there
are persons to be elected thereto, and no more,
provided that a voter may not sign the nomination
papers of more than one candidate for an office to
be filled by the proportional representation method
of election, or under the provisions of section seven J
of this act. Nomination papers shall be issued by
the board of election commissioners on and after but
not before the ninth Tuesday preceding the regular
municipal election. Such papers shall be issued only
to candidates who shall file with the election com-
missioners requests therefor in writing, containing
their names with the first or middle name in full, the
offices for which they are candidates, and their
residences, with street and number if any. The
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election commissioners shall forthwith print or
insert on such nomination papers the names of the
candidates, the offices for which they are nominated
and their residences, with street and number, if
any. Not more than three hundred such nomina-
tion papers shall be issued to any candidate for
mayor, and not more than two hundred such nomina-
tion papers shall be issued to any candidate for the
school committee or the city council. No nomina-
tion papers, except those issued in accordance with
the provisions of this section, shall be received or
be valid.
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Section 7. During such time as a city or town
employs proportional representation or preferential
voting for any office or offices as provided in chapter

1
2

3
4 of the acts of nineteen hundred and

thirty-six, section thirty-five of chapter fifty-three, as
amended, and section one hundred and five and one
hundred and six of chapter fifty-four of the General
Laws shall have no application to such city or town
as to the election of persons to such office or offices
but the following new sections shall be applicable to
such city or town as to such office or offices:

5
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A. The official ballots used in municipal elections
by proportional representation, or in the election of
the mayor or selectman as provided in section seven
J, shall be separate from the official ballots used at
such municipal elections for the election of all other
officers or for any other purpose. On each ballot
shall be printed or stamped the designation of the
ward and precinct, if any, in which it is to be used.
The surnames of the candidates shall be printed in
a heavier type than the Christian name of the candi-
date. Except that the names of candidates shall
appear in the spaces indicated therefor, and that
the spaces left for the office to be filled, the date of
the election, and the designation of the ward and
precinct shall be properly filled in, the ballots for
each office shall be in form substantially as follows,
the first sentence under the heading “Directions to
Voters” being printed in prominent bold-faced
type:
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Ballot for (Office to be filled in)
Regular Municipal Election, City (or town) of

31
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(Month) ,1933
Ward (if any)34

Precinct35
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36 Directions to Voters.
Mark your choices with figures, not crosses37

Put the figure 1 opposite your first choice; the
figure 2 opposite your second choice; the figure 3
opposite your third choice, and so on. You may
mark as many choices as you please.

38
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Do not put the same figure opposite more than
one name.

42
43

If you spoil this ballot, return it for cancellation
to the election officer in charge of the ballots and
get another from him.

44
45
46

Order of
Choice47 Candidates for (Office to be filled

48
49
50

(Space for voters to write in additional51
52 names)

B. The ballots used in the election by propor-
tional representation, or in the election of the mayor
as provided in section seven J, shall be printed in as
many lots as there are candidates for the office.
In the first lot the names of the candidates shall
appear in the alphabetical order of their surnames.
In the second lot the names shall appear in the
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same order except that the first name in the first
lot shall be placed last. In each succeeding lot the
order shall be the same as that of the lot preceding,
except that the first name in that preceding lot
shall be placed last. Tablets of ballots to be used in
the several precincts shall be made up by combin-
ing ballots from the different lots in regular rotation,
so that no two successive voters shall receive bal-
lots from the same lot, and so that each candidate’s

60
61
62
63
64
65

66
67
68



HOUSE — No. 1015. [Jan.10

69 name shall appear first and in each other position
70 substantially the same number of times on the bal-
71 lots used.
72 C. Previous to every municipal election the
73 board of election commissioners shall designate a
74 central counting place where the ballots used in
75 elections by proportional representation or prefer-
76 ential voting as provided in section seven J shall be
77 brought together and counted publicly, appoint a
78 competent person to act as director of the count,
79 employ a sufficient staff of assistants, and make
80 suitable arrangements for the counting of the ballots
81 subject to the provisions of section seven A through
82 seven I, inclusive.
83 D. At each municipal election by proportional
84 representation any candidate or group of candidates
85 shall be entitled, upon written application to the
86 board of election commissioners at least ten days
87 before said election, to exercise all rights granted
88 by the election laws in effect at the time when this
89 section becomes effective to a political party in re-
90 gard to the appointment of watchers, challengers and
91 inspectors of election at the polling booths. Such
92 watchers, challengers and inspectors shall be per-
93 mitted to stay in the voting places until the ballots
94 have been sent from them to the central counting
95 place, and to accompany the ballot boxes to the cen-
96 tral counting place; provided, however, that if
97 a group of ballot boxes are being taken together, not
98 more than one watcher, challenger or inspector rep-
99 resenting the same candidate or group of candidates

100 shall have the right to accompany them.
101 Each such candidate or group of candidates shall
102 be entitled to appoint two witnesses and two alter-
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103 nates to the count in the central counting place.
Application for the appointment of such witnesses to
the count and their alternates must be made in
writing to the board of election commissioners at
least ten days before the election. Credentials shall
be issued by the board of election commissioners to
such witnesses to the count, which shall grant such
witnesses full power and authority to move any-
where within the part of the central counting quar-
ters where ballots are being counted in the election
by proportional representation, or preferential voting,
to inspect all activities of the count of such office,
and to exercise all rights and powers conferred on
watchers and inspectors of election under the elec-
tion laws: credentials shall likewise be issued for
alternates when the regular witnesses are not pres-
ent.
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Each such candidate or group of candidates shall
also be entitled to appoint two representatives to
watch the ballots at the central counting place dur-
ing recesses when the counting of ballots is not in
progress. Application for the appointment of such
representatives shall be made and credentials issued
as provided in this section for witnesses to the central
count and their alternates. During any time when
the counting of ballots is not in progress, from the
time the ballots first begin to arrive at the central
counting place until the time for appeals from the
final result has expired, such representatives shall
have the right to be present, with facilities for keep-
ing in full view, except during such time as the ballots
or containers of ballots may be kept in a locked safe
or a vault, all the ballots, used in the election of
councillors. No such representative shall be allowed
to handle any of the ballots.
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Watchers, challengers, inspectors, witnesses, alter-
nates and representatives provided for in this section
shall serve without compensation.
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E. Separate ballot boxes shall be provided by the
board of election commissioners for ballots cast
under the system of proportional representation or
preferential voting as provided in section seven J.
As soon as the polls have closed, the election officials
at each polling place shall open any ballot box or
boxes used for ballots to be counted by them, sort
out immediately any such proportional representa-
tion or such preferential voting ballots which may
have been mistakenly deposited therein, and deposit
any such ballots in the ballot box or boxes provided
for proportional representation and preferential
voting ballots without opening the latter. As soon
as may be practicable after the closing of the
polls, and in any event, within three hours after
the closing of the special ballot boxes for propor-
tional representation and preferential voting, ballots
shall be delivered to the central counting place.
With such ballot boxes the election officials shall
deliver on a form to be provided by the board of
election commissioners a record of the number of
such ballots issued to voters and the number of
ballots spoiled and returned by the voters for cancel-
lation. They shall also deliver in one sealed envelope
of sufficient size to be provided by the board of elec-
tion commissioners for the purpose the spoiled and
unused ballots. Proper receipts shall be required by
the board of election commissioners in connection
with the transportation of ballot boxes, records and
supplies.
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The ballot receptacles shall be assembled by pre-171
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172 cincts for each office for counting at the central
173 counting place in an order of precincts determined
174 bv the board of election commissioners by lot. Lots
175 shall be drawn not earlier than the closing of the polls
176 in the presence of such candidates or their agents as
177 wish to attend after due notification at least five days
178 in advance.
179 At the central counting place the ballot boxes
180 shall be opened and the number of ballots found
181 therein recorded by numbering each ballot serially
182 with a numbering machine. The number of ballots
183 shall be compared with the records sent from the
184 corresponding voting places. The records thus corn-
-185 pared shall be made available to the public with
186 notations explaining any corrections made therein.
187 If any discrepancy appears which cannot be recon-
-188 ciled, it shall be shown on the record.
189 If any ballots other than proportional representa-
-190 tion ballots are found in a ballot box they shall be
191 promptly sealed in a separate envelope which shall
192 be marked on the outside to indicate what ballots
193 and how many are contained in it, the polling place
194 at which they were cast, and the fact that they
195 were wrongly deposited in the special ballot box
196 for proportional representation or preferential vot-
-197 ing ballots. The envelopes shall be sent to the
198 board of election commissioners which shall make
199 rules for counting them as additions to the summaries
200 sent in from the polling places. All ballots found in
201 the ballot boxes which bear no evidence of having
202 been improperly cast shall be accepted.
203 F. Ballots shall be counted and the results de-
-204 termined under the supervision of the director of the
205 count appointed pursuant to section seven C, ac-
-206 cording to the following rules:
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207 (a) Valid and Invalid Ballots. The ballots in
each ballot box shall be examined for validity and
those which are found to be invalid or blank shall
be separated from the rest. The number of valid
ballots from each precinct and the total number of
valid ballots shall be recorded. If a ballot does not
clearly show which candidate the voter prefers to
all others, or if it contains any word, mark or other
sign apparently intended to identify the voter, it
shall be set aside as invalid. Every ballot not thus
invalid shall be counted according to the intent of
the voter, so far as that can be clearly ascertained,
whether marked according to the directions printed
on it or not. No ballot shall be held invalid be-
cause it is marked in ink or pencil different from
that supplied at the voting place, or because the
names of candidates thereon for whom the voter did
not make a choice have been stricken out. A single
cross on a ballot on which no figure 1 appears shall
be considered equivalent to the figure 1. If a ballot
contains both figures and crosses, the order of the
choice shown by the figures shall be taken as the
voter’s intention in so far as the order is clearly
indicated. If the consecutive numerical order of
the figures on a ballot is broken by the omission of
one or more figures, the smallest number marked
shall be taken to indicate the voter’s first choice,
the next smallest his second, and so on, without re-
gard to the figure or figures omitted.
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(5) Single Vote for Each Voter. Each candidate
shall be credited with one vote for every valid ballot
that is sorted to him as first choice, or otherwise
credited to him as hereinafter provided, and no
ballot shall ever be credited to more than one candi-
date at the same time.
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242 (c) Quota Sufficient to Elect. The quota of votes
243 sufficient for the election of a candidate shall be the
244 smallest number of ballots which could be received
245 separately by each of as many candidates as are to
246 be elected, but not by one more. It shall be deter-
247 mined by dividing the total number of valid ballots
248 by one more than the total number of candidates to
249 be elected and adding one to the result, disregarding
250 fractions. Whenever at any stage of the counting
251 the number of ballots credited to a candidate becomes
252 equal to the quota, he shall be declared elected, and
253 no ballots in excess of the quota shall be credited
254 to him except as provided in rule (/) of this section.
255 (d) Ballots sorted according to First Choices. The
256 ballots shall be sorted according to the first choices
257 marked on them, the ballots from each precinct being
258 handled together, and those from different precincts
259 being handled in the order of precincts determined
260 under the provisions of section seven E.
261 (e) Treatment of Ballots on which First Choice is
262 Elected. If a candidate is elected while the ballots
263 are being sorted according to first choices, any sub-
264 sequent ballots which show him as first choice shall
265 each be credited to the second choice marked on it,
266 or, if the second choice also has been elected, to the
267 next choice marked on it for a candidate not yet
268 elected.
269 (f) Treatment of Ballots marked only for Elected
270 Candidates. If during the first sorting of ballots
271 some ballots are found which are marked for a candi-
272 date already elected as first choice, but show no clear
273 choice for any unelected candidate, such ballots
274 shall at the end of the sorting be given to the candi-
275 date of their first choice, and in their place an equal
276 number as nearly as possible of the last ballots
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277 sorted to that candidate which do show a clear
278 choice for unelected candidates shall be taken and
279 resorted to unelected candidates as if they were
280 then being sorted for the first time.
281 (g) Defeat of Candidates with Less Support than
282 required for Nomination. When all the ballots
283 have been thus sorted and credited to the first avail-
-284 able choices marked on them, every candidate who
285 is credited with fewer than five per centum of the
286 total number of valid ballots cast for that office
287 shall be declared defeated.
288 (h) Transfer of Ballots from Defeated Candidates. —

289 All the ballots of the candidates thus defeated shall
290 be transferred, each to the candidate indicated on
291 it as next choice among the continuing candidates.
292 A “continuing candidate” is a candidate not yet
293 elected or defeated. Any ballot taken for transfer
294 which does not clearly indicate any candidate as

295 next choice among the continuing candidates shall
296 be set aside as “exhausted.”
297 (i) Defeat of Candidate then Lowest. When all
298 the ballots of the candidates with fewer than five
299 per centum of the valid ballots cast for that office
300 have been transferred, the one candidate who is then
301 lowest on the poll shall be declared defeated and all
302 his ballots transferred in the same way.

303 O’) Successive Defeats and Transfers of Ballots. -

304 Thereupon the candidate who is then lowest shall be
305 declared defeated and all his ballots similarly trans-

306 ferred. Thus candidates shall be declared defeated
307 one at a time and all their ballots transferred.
308 (fc) Decision of Ties. If, when a candidate is to

309 be declared defeated, two or more candidates are
310 tied at the bottom of the poll, that one of the tied
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candidates shall be declared defeated who was
credited with fewest ballots just before the last trans-
fer of ballots. If two or more of the tied candidates
were tied at that stage of the count, also, the second
tie shall be decided by referring similarly to the stand-
ing of candidates just before the last transfer of
ballots before that. This principal shall be applied
successively as many times as may be necessary, a
tie shown at any stage of the count being decided by
referring to the standing of the tied candidates just
before the last preceding transfer of ballots. Any
tie not otherwise provided for shall be decided by lot.
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In interpreting this and other rules the transfer
of all ballots from candidates defeated together under
rule (g) of this section, and the transfer of all ballots
from each candidate defeated thereafter shall each
be considered a single separate transfer.
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(I) End of Election. If, at any time candidates
to the number to be elected have received the quota,
any transfer of ballots in progress when the last quota
was reached shall be completed, but immediately
thereafter all continuing candidates shall be declared
defeated and the election shall be at an end. If, at
any time, all ballots of any defeated candidates have
been transferred, and it is impossible to defeat another
candidate without reducing the continuing candidates
below the number still to be elected, all the continu-
ing candidates shall be declared elected and the elec-
tion shall be at an end.
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(to) Record of the Count. A record of the count
shall be kept in such form as to show, after each
sorting or transfer of ballots, the number thereby
credited to each candidate, the number thereby
found exhausted, the total for each candidate, the
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total found exhausted, and the total number of valid
ballots found by adding the totals of all candidates
and the total found exhausted.
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(n) Record of Treatment of Each Ballot. Every
ballot that is transferred from one candidate to
another shall be stamped or marked so that its en-
tire course from candidate to candidate can be con-
veniently traced.

348
349
350
351
352

(o) Correction of Errors. —lf at any time after
the first sorting of the ballots a ballot is found to
have been credited to the wrong candidate, it may
be transferred, as part of the transfer that is in
progress, to the continuing candidates, if any, for
whom it should have been counted at the time the
error was discovered, or, if it should previously
have become exhausted may be set aside or ex-
hausted as part of the transfer that is in progress;
provided, however, that if the number of misplaced
ballots found is insufficient to make it possible that
any candidate has been wrongly defeated, so much
of the sorting and transferring as may be required
to correct the error shall be done over again before
the count proceeds.
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If in correcting an error any ballots are re-sorted
or retransferred, every ballot shall be made to take
the same course that it took in the original count
unless the correction of an error requires its taking
a different course. These principles shall apply also
to any recount which may be made after the original
count has been completed.
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(p) Recess for Counting Staff. The director of
the count and his assistants shall proceed with rea-
sonable expedition in the counting of the ballots,
but may take recesses at the discretion of the di-
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379 rector. The board of election commissioners shall
make proper provision for the safekeeping of the
ballots while the counting is not in progress.

380
381
382 (q) Candidates and Others entitled to be Present.

The candidates or their agents, representatives of
the press, and, as far as may be consistent with
good order and with convenience in the counting
and transferring of the ballots, the public shall be
afforded every facility for being present and wit-
nessing the counting and transferring of the ballots.
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389 (r) Boards of Review. Each of the candidates

or groups of candidates entitled to appoint witnesses
of the central count as hereinbefore provided shall
be entitled to appoint a member of a board of review
for the central count, or of other boards of review if
the board of election commissioners shall provide
for the appointment of more than one such board of
review. Such appointment shall be made within
the time and in the manner prescribed for the ap-
pointment of witnesses of the central count. In the
central count a board of review thus constituted
shall be given facilities for examining all the ballots
in the quota of each elected candidate in order to
make sure that all the ballots of such quota are
rightfully credited to the candidate toward whose
election they have been counted, that the number
of ballots therein is actually equal to the quota
herein prescribed, and that “exhausted” ballots
have been properly so designated. Any errors
discovered by such a board of review shall be forth-
with corrected.

390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409

G. The ballots cast at each municipal election
shall be preserved by the board of election commis-
sioners until the terms of the officers elected thereby

410
411
412
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have expired, and shall be available for examina-
tion continuously throughout the business day,
under supervision of the board of elections, on writ-
ten application signed by one hundred or more
voters and the payment of a fee of twenty-five dol-
lars for each day on which such inspection is held.
Such application shall name not more than three
representatives of the applicants to make such
examination.

413
414
415
416
417
418
419
420
421

H. Before the first day of January following
each municipal election the board of election com-
missioners shall cause the ballots cast for each office
to be examined and shall make public a statement
showing

422
423
424
425
426

(a) The number of first-choice ballots cast for
each candidate in each precinct.

427
428

(6) The number of ballots from each precinct
finally counted for each of the elected candidates.

429
430

(c) The number of the exhausted ballots for candi-
dates from each precinct which showed one or more
choices for elected candidates and the number which

431
432
433

did not.434
invalid ballots cast for each(d) The number of435

office in each precinct.436
(e) The number of blank ballots for each office437

cast in each precinct.438
(/) The number of first choices, second choices,439

third choices, and so on, used in the election of each
of the elected candidates.

440
441

(g) Such other information in regard to the ballots
as the board of election commissioners may deem of
interest.

442
443
444

I. Partial or complete recounts of the ballots
cast in an election by proportional representation

445
446
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447 or in an election of a mayor pursuant to the pro-
visions of section seven J shall take place in the
manner provided in sections one hundred and thirty-
four through one hundred and thirty-seven of chap-
ter fifty-four of the General Laws as amended, except
that no such recounts shall be had unless after the
filing of a petition therefor a justice of the superior
court, after hearing such evidence as he may deem
pertinent, finds that there is reasonable cause to
believe that a recount may affect the election of one
or more candidates for the office as to which a recount
is sought. If a partial or complete recount of the
ballots cast in such an election shall in fact take
place, it shall be conducted according to the rules
prescribed for the original count as nearly as prac-
ticable.

448
449
450
451
452
453
454
455
456
457
458
459
460
461
462

J. From and after the date when this section
shall become effective following an affirmative vote
upon the question contained in section one of this
act providing for the choosing of a mayor of any city
by the preferential voting method of elections as
provided by this act, the ballots cast for the election
of the mayor shall be printed in the manner pro-
vided in sections seven A and seven B, and the elec-
tion shall be conducted and the ballots collected as
provided for proportional representation in sections
seven A through seven E, inclusive. The ballots
shall be counted in the central counting place under
the supervision of the director of the count, in ac-
cordance with the following rules:

463
464
465
466
467
468
469
470
471
472
473
474
475
476

(a) Ballots sorted according to First Choices. The
ballots shall first be sorted according to the first
choices marked on them, and the total number of
valid ballots thus sorted to each candidate shall be

477
478
479
480
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)

ascertained. The validity of ballots shall be deter-
mined according to the principles laid down for the
count of ballots in an election by proportional repre-
sentation in rule (a) of section seven F.

481
482
483
484

(b) Election of Candidate with Majority of First
Choices. If any candidate is found to have been
marked as first choice on more than half of the valid
ballots he shall be declared elected.

485
486
487
488

(c) Defeat of Candidates with Less Support than
required for Nomination. If no candidate is thus
elected after the count of first choices, every candi-
date who is credited with fewer than five per centum
of the valid ballots cast for such office shall be
declared defeated.

489
490
491
492
493
494

(d) Transfer of Ballots from Defeated Candidates.
All the ballots of the candidates thus defeated

shall be transferred, each to the candidate indi-
cated on it as next choice among the undefeated
candidates. Any ballot taken for transfer whicli
does not clearly indicate any candidate as next choice
among the undefeated candidates shall be set aside
as “exhausted.”

495
496
497
498
499
500
501
502

(e) Election of Candidates with Majority. If,
after this or any subsequent transfer of ballots, one
candidate is credited with more than hah of the
valid ballots which have not become exhausted, he
shall be declared elected.

503
504
505
506
507

(f) Defeat of Candidate then Lowest. ■— If no candi-
date is thus elected after the transfer of the ballots
of candidates defeated under rule (c), the one candi-
date who is then lowest on the poll shall be declared
defeated and all his ballots transferred in the same

508
509
510
511
512
513 way.

(ig) Successive Defeats and Transfer of Ballots.514
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515 Thereupon, if no candidate is yet elected, the candi-
date who is then lowest shall be declared defeated
and all his ballots similarly transferred. Thus candi-
dates shall be declared defeated, one at a time, and
all their ballots transferred until some candidate has
received the necessary majority of the ballots which
have not become exhausted and is accordingly de-
clared elected.

516
517
518
519
520
521
522

(h) Other Provisions. Ties shall be decided, a
record of the count kept, errors corrected, recesses

taken, and candidates and others permitted to be
present according to the principles prescribed for
elections by proportional representation in rules (k),
(m), (o), (p) and (q) of section seven F.

523
524
525
526
527
528

K. For any election by the method of propor-
tional representation or preferential voting, as pro-

529
530

vided for in chapter of the acts of nineteen
hundred and thirty-six, mechanical or other devices
for marking or sorting proportional representation
or preferential voting ballots, or tabulating the re-
sults, may, upon the vote of the selectmen of any
town or of the aldermen or council of any city, be
used as provided and sections thirty-two to thirty-
nine inclusive of chapter fifty-four of the General
Laws as amended shall be applicable thereto.

531
532
533
534
535
536
537
538
539

L. Subject to the approval of the ballot law com-

mission, the mayor and city council or board of aider-
men of any city, or the selectmen of any town, or
the board of election commissioners of any city or
town, shall have the power to modify the form of
the ballot, the directions to voters and the details
in respect to the method of counting and transfer-
ring the ballots, provided, however, that no change
shall be made which will alter or impair the prin-

540
541
542
543
544
545
546
547
548
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549
550
551
552
553
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ciple of the voting or counting, except that the
voter may be limited in the maximum number of
choices he is allowed to express to a number not
less than double the number of persons to be elected
to any particular office.


