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REPORT OF THE SPECIAL COMMISSION ESTABLISHED TO STUDY THE LAWS AND
ORDINANCES EFFECTIVE IN THE CITY
OF BOSTON RELATIVE TO MUNICIPAL
FINANCING.
December 28, 1935.

To the Honorable Senate and House

•/

Revresentativ

The Special Commission on Municipal Finance in the
city of Boston, established by chapter 48 of the Resolves
of 1935, hereby submits its report of the result of its
investigations and its recommendations, together with
drafts of legislation necessary to carry its recommendations into effect.
Said chapter 48 provides as follows:
That a special unpaid commission, to consist of one member of the
senate to be designated by the president thereof, three members of
the house of representatives to be designated by the speaker thereof,
and one person to be appointed by the governor, with the advice and
consent of the council, one person to be appointed by the mayor of
the city of Boston and one person to be appointed by the school committee of said city, is hereby established for the purpose of making
an investigation and study of the laws and ordinances effective in
said city relative to its financing, with a view to determining the advisability of making said city further subject to the laws regulating
municipal financing in other municipalities. Said commission shall
be provided with quarters in the state house or elsewhere, shall hold
hearings and may expend, after an appropriation has been made, for
clerical and other services and expenses, such sums not exceeding, in
the aggregate, fifteen hundred dollars, as may be approved by the
governor and council. Said commission shall report to the general
court the results of its investigation and its recommendations, if any,
together with drafts of legislation necessary to carry its recommendations into effect, by filing the same with the clerk of the house of
representatives not later than the first Wednesday of December in
the current

year.
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Organization.

Said resolve was approved by His Excellency the
Governor on July 18, 1935, and pursuant to its provisions the following persons were designated or appointed
members of the Commission established by said resolve.
By the President of the Senate, Senator Joseph C.
White, Boston; by the Speaker of the House, Representatives Patrick J. Welsh, Boston, Clayton L. Havey,
Boston, and Joseph A. Milano, Melrose; by His Excellency the Governor, Edmund L. Dolan; by His Honor
the Mayor, Henry E. Foley, Esq., Boston; and by the
school committee of the city of Boston, William B.
Snow, Boston.
The Commission organized on Tuesday, October 1,
1935, and elected Senator White as chairman, Representative Milano as vice-chairman, and Paul C. Ryan
as secretary.
At the organization meeting it was determined by the
Commission to hold hearings, and October 8, 1935, was
fixed as the first day.
A series of private conferences was also held by the
Commission with public officials and representatives of
civic bodies, and the Commission desires to express its
appreciation for the co-operation and assistance of the
following individuals and organizations;
Dr. A. Lawrence Lowell, Chairman, Boston Municipal Research
Bureau.

H. C. LoefHer, Secretary, Boston Municipal Research Bureau.
Theodore N. Waddell, Director, State Division of Accounts.
Charles J. Fox, City Auditor of the City of Boston.
Representative John Halliwell, New Bedford.
Alexander Sullivan, Boston School Committee.

Michael J. Downey, Assistant Superintendent of Schools, city of
Boston.

Rupert S. Carven, former Budget Commissioner of the city of Boston.
Boston Chamber of Commerce.
Boston Real Estate Exchange.
Boston Finance Commission,
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Briefs were submitted to the Commission on behalf
of the Boston Municipal Research Bureau, the Boston
Finance Commission, a Joint Committee on Municipal
Finance of the Boston Chamber of Commerce, and the
Boston Real Estate Exchange and the School Committee of the city of Boston.
Tax Limitations.
1. General History.
1885
two
tax
limitation laws were enacted by the
In
General Court. One, chapter 312 of the Acts of that
year, provided that taxes assessed on property in any
city, except Boston, exclusive of state tax, county tax
and sums required by law to be raised on account of
city debt, should not exceed in any year $l2 on every
$l,OOO of the average of the assessors’ valuations of the
taxable property therein for the preceding three years
determined as set forth in said act. The other tax
limitation law, chapter 178 of the Acts of 1885, provided
that taxes assessed on property in the city of Boston,
exclusive of the state tax and of sums required by law
to be raised on account of Boston’s debt, should not
exceed in any year $9 on every $l,OOO of the average of
the assessors’ valuations of the taxable property therein
for the preceding five years, determined as set forth in
that act.
Subsequently and by virtue of the provisions of chapter
400 of the Acts of 1898, the school committee of the city
of Boston was authorized to make appropriations for the
support of the public schools, including repairs and alterations of school buildings, within the city tax limit
established as above set forth, in an amount not to exceed
in the aggregate, upon each $l,OOO of the average valuation of the taxable property in the city as ascertained
under the provisions of law limiting the rate of taxation
in the city, the sum of $2.80 for the financial year ending
January 31, 1899, $2.85 for the financial year ending
January 31, 1900, and $2.90 for each financial year
thereafter.
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Thereafter and by virtue of the provisions of chapter
399 of the Acts of 1900 sums required to be raised on
account of the county tax were excluded from the city
tax limit, and a three-year average valuation rather
than a five-year average was taken as the base.
Since that time and until 1913 various amendments
were made by special legislation affecting the city’s tax
limit and the limit within that tax limit of school committee appropriations.
Chapter 44 of the General Laws is entitled “Municipal
Finance,” and is frequently referred to as the Municipal
Finance Act. In the main, and subject to amendments
from time to time enacted, this act was based upon a
report made to the General Court in January, 1913, by
a Joint Special Committee on Municipal Finance.
Chapter 44 deals with various matters affecting
municipal finance, and particularly with
Tax limitations.
Debt limitations.
Budgetary control.

For many years prior to the original enactment of the
Municipal Finance Act, special statutes governed financing by the city of Boston. The report of the 1913
Joint Special Committee, above referred to, states in
this regard as follows;
At the present time Boston is conducting its municipal affairs under
laws specialty enacted for that city, which in a great many instances
could not be made applicable to the other cities and towns of the
Commonwealth. To all intents and purposes at the present time,
Boston has been set apart from the other municipalities for special
consideration and treatment

by

the

Legislature.

As a result, Boston was exempted from many of the provisions of chapter 44.
The tax limitation legislation of 1885 appears to have
been predicated upon the results, deemed beneficial, of
debt limitation legislation of 1875. Dissatisfaction, however, with the general tax limitation statute led to its
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repeal by the General Court, on the recommendation of
the 1913 Joint Special Committee, and the substitution
of the provisions, now incorporated as section 29 of said
chapter 44, which in their original form (section 19 of
chapter 719 of the Acts of 1913) were as follows:
Within ninety days after the passage of this act the city council
other governing body of every city, except Boston, shall give a public hearing in regard to establishing a tax limit for that city. The
time and place of holding such hearing shall be duly advertised, and,
after the hearing, any city, except Boston, may provide by ordinance
that the taxes assessed on property therein, exclusive of the state tax
and other amounts assessed upon the city by the commonwealth, the
county tax and sums required by law to be raised on account of the
city debt, shall not in any year succeeding the adoption of such ordinance exceed an amount specified in the ordinance on every one
thousand dollars of the average of the assessors’ valuation of the
taxable property therein for the preceding three years, such valuation being first reduced by the amount of all abatements allowed
thereon previous to the thirty-first day of December in the year preceding said assessment; and the tax limit so established by ordinance
shall have the force of law until it is annulled or modified by the action of the city council or other governing body of the city. After
such ordinance has been established it shall not be annulled or modified within one year thereafter, and then only after a public hearing,
duly advertised, and by a two thirds vote of the city council or other
or

governing body

of the

city.

While, by this provision, legislative tax limits were
abolished for cities and towns other than Boston, legislative tax limitation in Boston was continued by section
18 of said chapter 719, which provided that
Section fifty-three of Part I of chapter four hundred and ninety of
the acts of the year nineteen hundred and nine, as amended by chapter five hundred and twenty-one of the acts of the year nineteen
hundred and ten, is hereby further amended by striking out the said
section and inserting in place thereof the following:
Section
The taxes assessed in the city of Boston on property, exclusive of the
state tax and other amounts assessed upon the city by the commonwealth, the county tax and sums required by law to be raised on
account of the city debt, shall not in any vear exceed ten dollars and
fifty-five cents on every one thousand dollars of the average of the
assessors’ valuation of the taxable property therein for the preceding
three years, such valuation being first reduced by the amount of all
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abatements allowed therein previous to the thirty-first day of December in the year preceding said assessment. Any order or appropriation requiring a larger assessment than is herein limited shall be
void.

Further changes were made by special legislation both
in the amount of the city tax limit and in the amounts
that the school committee of Boston might appropriate
within the city tax limit, until in 1916, by virtue of the
provisions of chapter 267 of the Special Acts of that year,
the city’s tax limit was fixed at $11.02, of which amount
$4.35 was made subject to appropriation by the school
committee for certain purposes enumerated in said act,
and of which amount 15 cents additional was subject to
appropriation by the school committee for purposes
enumerated in earlier acts. The effect of the 1916 act
was, in substance, to fix the tax limit of Boston for
municipal purposes, exclusive of school purposes, at
$6.52.

No general legislation has since been enacted changing
this limit, but since 1916 there has been special legislation establishing a specific tax limit for a year or for two
or three years to meet the city’s needs from time to time.
The city tax limit established from time to time since
1916 has generally been expressed or interpreted to exclude sums to be raised for school purposes and the
school committee to have power to appropriate within
fixed limits in addition. The number and amount of
these limits have been from time to time changed since
1916, until there are now nine separate limits.
In 1933, while school limits were maintained, an appropriation limit for municipal purposes for that year
was fixed, instead of the customary tax limit, and in
1935 a tax rate limit was established for Boston for the
year.

2.

Removal of Tax Limitations.
The desirability of the maintenance of a tax limitation
upon Boston has been the subject of controversy for a
considerable period of time.
In 1933, a commission was established by chapter 23
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consider revision of the
Boston City Charter. In its report to the General Court,

of the Resolves of that

year to

that Commission stated, with reference to tax limitations,
that
The Legislature of 1913, recognizing the evils which had grown up
under the tax limit system, repealed the law providing for such statutory limits, and set up a plan by which each city, after a public hearing, might fix its own tax limit annually. The city of Boston, however,
was exempted from the 1913 act. Since that time Boston mayors have
been forced to come to the Legislature practically every year asking
for a new tax limit, in most cases in excess of the limit imposed by the
previous Legislature.

The Commission believes that this procedure is wholly ill advised.
It is the opinion of the Commission that the financial officers of Boston,
as of every other city, should give careful consideration to the requirements of each department, and should then arrange their budgets in
accordance with the actual needs of the time.
Such a plan would result not only in a saving of time to both the
Legislature and the city authorities, but would impose upon municipal
officials the obligation to make expenditures correspond to requirements without setting up any arbitrary figures.
Undesirable as the Commission believes the tax limit provisions to
be with reference to city departments generally, the statutes relating
to appropriations by the school committee of Boston are even worse.
There are no less than nine tax limits set up in the statutes with reference to the expenditures of the Boston school committee. The Commission sees no reason for continuing what it regards as an unsound
arrangement. It is of the opinion that the school committee, as well
as the other departments, should consider carefully how much money
should be appropriated in any given year for each of its activities,
and let its tax limit and its tax rate for such activities be governed
entirely by the requirements of the situation.
The Commission therefore recommends that all statutory tax limits
affecting any and all departments of the city of Boston be abolished.

All persons appearing or filing briefs with this Commission have advocated, subject to various qualifications
suggested to prevent possible abuses, the abolition of the
statutory tax limit for “municipal purposes,” although
one public body recommended the substitution of an
appropriation limit.
This Commission recommends the abolition of legislative tax limitation upon Boston, provided that there is
a control established over school appropriations.
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This Commission is convinced that the legislative tax
limitation does not effectively limit taxation in Boston.
Each year the municipal authorities in Boston must,
under the law as it now is, appear before the legislative
committee on municipal finance, and request the establishment of a tax limit. In appearing they present an
estimate of the proposed expenditures of the city for
“municipal purposes” during the year in question and
of the city’s expected receipts. As a practical matter,
it is difficult for the committee on municipal finance to
determine whether proposed expenditures are reasonably
necessary. Many problems face the committee in the
first few months of the year, and it cannot spare the time
and has not the facilities to make a thorough budget
analysis.

If this were the only objection to legislative tax limitation, the objection might not be fatal. It might be
urged that the presentation of a statement of proposed
expenditures and expected receipts to a legislative committee constitutes a partial check upon municipal overspending even though the check might not be adequate.
Objection, however, to legislative tax limitation in
Boston is more fundamental. Such limitation tends to
divided responsibility for city expenditures and seriously
impairs effective budget control by the city.
The following table illustrates the difficulty created;
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The budget cannot be acted upon by the city council,
or even finally prepared, until the tax limit has been
established by the Legislature. The net result has been
that Boston has been obliged to go through a large part
of its fiscal year without adequate budget control. This
is a most serious obstacle to sound financing, and the
advantages, if any, of limited legislative control are far
outweighed by the consequent disadvantages of lack of
budgetary control by the city authorities.
It has been urged in one brief filed with this Commission that, while tax limits should be abolished in Boston,
an appropriation limit, fixing the maximum of expenditures by the city, should be substituted as a protection
for non-residents owning property in the city. We
believe, however, that, while an appropriation limit
may have certain advantages over a tax limit, the fundamental difficulties in tax limitation,
namely, the lack
of an adequate practical power in the Legislature to
determine proper expenditures in Boston, divided responsibility, and impairment of budget control in the city,
are a sufficient answer, and that therefore an appropriation limit or a tax rate limit (as in 1935) should not be
substituted for the present tax limit.
Before, however, abolishing Boston’s tax limitation
entirely, consideration must be given to limitations on
school appropriations. In Boston, unlike most cities
and towns of the Commonwealth, appropriating power
for school purposes is in the school committee. As a
practical matter, the public does not hold the school
committee responsible for the tax rate, although school
appropriations constitute a very large factor in the rate.
The mayor is the official looked upon as responsible for
the tax rate, even though his control is limited.
The school committee is primarily interested in education, and, if money be available, there is hardly any
limit upon the amount which can be advantageously
spent in education. If, therefore, the school committee
is left with unrestrained powers of appropriation, and
without the political responsibility now imposed upon
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other appropriating agencies, there is grave danger that
either tax rates in Boston will unduly increase, or that
other proper and important city functions must be
unduly curtailed.
If the provisions of chapter 44 relevant to school appropriations be applied to Boston, as they are to most
other cities in the Commonw7 ealth, then the mayor and
city council of Boston would become the appropriating
body for school purposes as well as for other municipal
purposes; and the school committee would merely submit estimates of expenditures but would have full control
of the expenditure of sums appropriated. This would
curtail somewhat the present powers of the school committee, but unless it can be said that by virtue of the
provisions of chapter 44 school expenditures in other
cities and towns are thereby thrown “into politics,” it
is difficult to see how it can fairly be said that the application of chapter 44 to Boston in this regard will throw
Boston school expenditures “into politics.”
It has been suggested to this Commission that if the
provisions of chapter 44 with regard to school expenditures were made applicable to Boston, estimates of expenditures for the support of the public schools made by
the school committee might be in effect binding on the
city council and mayor in view of the provisions of section 34 of chapter 71 of the General Laws, requiring the
raising by taxation of money necessary for the support
of schools, and that, consequently, if the provisions of
chapter 44 in this regard were made applicable to Boston
a maximum should be determined beyond which school
committee estimates would not be binding upon the
mayor and city council.
This Commission believes that if the provisions of
chapter 44 bearing upon school committee appropriations
be adopted serious consideration should be given to this
suggestion.
Under present law the school committee may make
appropriations within statutory limits for various purposes by a four fifths vote. The mayor is given power

I
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to veto appropriations so made, as he may in the case of
appropriations by the city council, except that, in the
case of school appropriations, a four fifths vote of the
school committee is sufficient to override the veto. As
the same vote is required to override a veto as to make
the original appropriation, the veto power is of little
practical effect. This limited veto power of the mayor
has been vigorously criticised by persons appearing
before this Commission, and the suggestion made that
the power be made absolute, as in the case of city council
appropriations.
To meet the difficulties presented this Commission
recommends that (1) appropriating power be left in the
school committee, but (2) that the mayor be given an
absolute veto power over school appropriations in excess
of the amounts which the school committee was authorized to appropriate for the purposes set forth in chapter
206 of the Special Acts of 1919, during the year 1935.
In this way we believe that the schools will be best
protected, with due regard to financial conditions of the
city. We consider that in Boston the interests of the
schools would best be served by continuing the school
committee as the appropriating body. The difficulties
underlying legislative tax limitation in Boston apply with
equal force to present legislative school limits, and are
aggravated by the number of such limits. These legislative limits should therefore be abolished. But to insure
the possibility of a unified and sound financial program,
and for reasons before stated, we believe that the mayor’s
power of veto should, in view of his political responsibility
for city finances, be absolute to the extent above set
forth. In view of the public interest in school administration, and of the limitations on absolute veto power
herein recommended, we do not consider the dangers of
curtailment of school activities or arbitrary and unreasonable interference with school appropriations a
serious risk. Full control of expenditures of sums appropriated should, of course, remain in the school committee.
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Debt Limitations.
1.

General History.
Due to the rise in debt incurred by cities and towns of
the Commonwealth prior to 1875, the General Court
passed a law (chapter 209 of the Acts of 1875) imposing
a limit upon the amount of funded debt which might be
incurred by municipalities, and otherwise regulating such
debt.
Subject to modifications from time to time made, this
law remained in effect until the enactment of the Municipal Finance Act of 1913, when new and revised regulations
of funded debt were provided. A substantial portion of
the restrictions in the Municipal Finance Act do not
apply to Boston, and incurrence of debt in Boston continues to be governed in the main by many special
statutes.
There is no doubt but that if the provisions of chapter
44 with regard to restrictions on debt had applied to Boston a large part of the borrowings which have been made
by it could not have been made. It does not follow, however, that all such borrowings should not have been made.
Boston’s problems as one of the largest municipalities in
the nation and as the center of a great metropolitan area
are dissimilar in many respects to the problems of other
municipalities in the Commonwealth, and this Commission does not believe that it would be wise to impose upon
Boston all of the restrictions and provisions of chapter
44 with regard to debt.

2.

Two and One Half Per Cent Limitation.
Section 10 of chapter 44 provides that, except as otherwise authorized by law, cities shall not authorize indebtedness to an amount exceeding
per cent on the average
of the assessors’ valuations of taxable property determined as therein set forth, and that all debts, except those
expressly authorized by law to be incurred outside the
debt limit, shall be reckoned in determining the limit of
indebtedness under the section. Section 3of said chapter

«
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provides that the indebtedness to which the section 10
debt limit shall be applied shall be the total net indebtedness of a city as defined in said section 3.
There is some doubt as to whether section 10 has any
application to Boston (except when Boston is brought
thereunder in special instances by specific legislation),
but section 10 has been generally assumed to apply subject to modifications resulting from the provisions of
chapter 93 of the Acts of 1891 (which permit the determination by the sinking fund commissioners of Boston,
at the beginning of the year, of the debt limit for the entire year), and of chapter 191 of the Acts of 1903 (which
require authorized debt to be treated as issued debt for
the purposes of determining the debt limit).
This Commission is of the opinion that the doubt as to
the general applicability of section 10 should be removed
and the section made applicable to Boston, but that there
is no reason sufficient to justify the repeal of the two
special statutes above referred to, and that the policy
which they were passed to serve justifies their continuance. This Commission, therefore, recommends that
section 10 be made applicable to Boston, subject to the
modifications effected by the provisions of chapter 93 of
the Acts of 1891 and chapter 191 of the Acts of 1903.

3. Borrowing Within the Debt Limit.
Section 7 of chapter 44 authorizes cities to incur debt,
within the limit of indebtedness prescribed in section 10,
for certain limited purposes and payable within certain
specified periods. Thus, one of the principal purposes of
section 7 was to limit the purposes for which municipalities might incur debt. While section 8 authorizes the
incurring of debt for certain additional purposes, outside
the debt limit, these additional purposes are, in the main,
of an emergency or self-liquidating nature. Other borrowings were intended, generally, to be confined to the
purposes stated in section 7.
In addition, section 7 provided that no loan should be
authorized in any year under said section (except for the
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payment of final judgments rendered after the fixing of
the tax rate) unless a sum equal to 25 cents on each $l,OOO
of the assessed valuation of the city for the preceding year
had been appropriated from available revenue or raised
by taxation for the general purposes for which the loan
was to be authorized, in the year when the loan was
authorized.
The restrictions of section 7 do not apply to Boston,
and if they did, a large part of the loans made by Boston
in the past ten years could not have been made without
special legislation.
The 25-cent provision, if applicable to Boston, would
bar borrowing by it within the debt limit for amounts (on
present valuations) less than $400,000, and would require
the raising by taxation or from revenue of approximately
$400,000 for the general purposes for which the loan was
to be authorized, before a loan within the debt limit could
be authorized.
This 25-cent provision does not appear to work hardship in other municipalities, where the aggregate assessed
valuation is far lower than in Boston, but we believe no
useful purpose would be served by such a drastic limitation in Boston. There is always a danger in enacting
general legislation of considering only the situation at the
time of enactment and of not taking a broad view of the
reasonably to be anticipated future needs. A requirement
that Boston raise 10 cents on each $l,OOO rather than 25
cents would substantially limit Boston’s present power
and be an adequate safeguard for the future without
unduly restricting city activities.
The purposes for which borrowings may be made under
section 7 are more restrictive than the purposes for which
Boston may now borrow. Boston as a seaport city has
problems arising from this fact which no other city in the
Commonwealth has. Its traffic and police problems are
also somewhat different. We believe that differences in
Boston conditions justify somewhat broader debt purposes than apply generally.
Notwithstanding the foregoing, we recommend that,

*
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with modifications in section 7 of the kind hereinbefore
indicated to meet local conditions (said modifications
being incorporated in the draft of legislation herewith
submitted), said section be made applicable to Boston.
4. Borrowing Outside the Debt Limit.
Section 8 of chapter 44 authorizes cities and towns to
incur debt, outside of the limit of indebtedness prescribed
in section 10, mainly for temporary and emergency purposes and for certain self-liquidating or revenue-producing
projects, and provides the time of payment. The restrictions of section 8 are not now applicable to Boston.
There has been in the past a very substantial amount of
special legislation authorizing the city of Boston to borrow
outside its limit of indebtedness for purposes for which
borrowing within the limit would normally be required.
This has undoubtedly caused large additions to the city
debt. Making Boston subject to the provisions of section
8 will not relieve entirely this situation, as the General
Court can, in its discretion, continue to give special authorizations. This Commission wishes to express, however, the belief that requests for special authorizations be
carefully scrutinized and not be granted unless there is a
strong public necessity therefor, and that, if large amounts
are involved, the authorization be made the subject of a
referendum.

In this connection a brief reference to borrowings for
welfare purposes should be made. It has been pointed
out to this Commission that the city of Boston borrowed
$3,800,000 against tax titles for such purposes in 1934,
and borrowed, or is likely to borrow, approximately
§10,000,000 for such purposes in 1935, $4,000,000 of
which was, or will be, against tax titles.
Tax title borrowings do not increase the net funded
debt of the city, and so long as there are sufficient assets
against which the borrowings may be made municipal
credit will not be impaired. Safeguards against unwarranted tax title borrowings have been provided by the
General Court.
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Generally speaking, borrowing for current purposes is
unsound, and accordingly criticism has been made of the
policy of borrowing for welfare purposes.
Welfare expenditures in Boston in 1928 aggregated
approximately $2,800,000; in 1935 they will aggregate
approximately $13,000,000. This increase represents
about $6 in the tax rate. In the meantime valuations
have decreased to an amount representing about $5 in
the tax rate, and revenue collected by the Commonwealth
has decreased to an amount representing about $3 on the
tax rate.
No substantial new sources of revenue have been
afforded to the city to meet these added expenditures and
its decreased income. The city has, therefore, been faced
with the alternative problem of rigorous curtailment of
services and salaries, or with reasonable but less harsh
curtailment and borrowing. While the city cannot continue borrowing to the present extent indefinitely, some
borrowing for welfare must be done, or else the tax rate
will reach a point where it will be utterly uncollectible,
or thousands of employees will be cut in their salaries or
discharged.
5.

Other Provisions re Debt.

Chapter 44 contains, in addition to the foregoing, provisions with reference to borrowing in anticipation of
revenue (which provisions are now applicable to Boston)
and provisions with reference to payment of debt and with
reference to the issuance and form and sale of bonds, notes
and certificates of indebtedness which differ somewhat
from the provisions now governing Boston.
While there is in the opinion of this Commission no
particular advantage to Boston in applying such provisions to it in place of existing provisions, this Commission believes that if sections 7 and 8 be made applicable
to Boston, these other provisions should for the sake of
uniformity be made to apply.
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Control.

A study of the provisions with reference to budget control, contained in chapter 44 and in the statutes with
reference to Boston, indicates no advantages and some
disadvantages in applying the budgetary provisions of
chapter 44 to Boston.
Boston’s budgetary difficulties have in large part arisen
from the delay in passing the budget produced by the tax
limitation laws applicable to Boston. Until these laws
are changed effective budget control is impossible.
It has been suggested to this Commission that a new
budget law be enacted for Boston covering all expenditures, whether or not current. This Commission believes
that before such a law is enacted the city be given an
opportunity to work out its budget problems under existing law freed from the hampering interference now resulting from tax limitations. Furthermore, we do not believe
that the matter of recommending a new budget law is
within the scope of the resolve establishing this Commission.

Respectfully submitted,
JOSEPH C. WHITE
Chairman

JOSEPH A. MILANO,
Vice-Chairman

PATRICK J. WELSH.
CLAYTON L. HAYEY
EDMUND L. DOLAN.
WM. B. SNOW.
HENRY E. FOLEY. 1
PAUL C. RYAN,
Secretary

lubject to the qualifications in th

ittached supplementary statement
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SUPPLEMENTARY STATEMENT BY WILLIAM
B. SNOW.

I concur in general with the report of the Commission,
but in behalf of the school committee I must oppose any
change in procedure that would lessen the independent
control of school appropriations which the school committee has exercised for half a century. As a body elected
like the mayor and the city council, by direct vote of the
citizens, the school committee regards itself as co-ordinate
with those other elected officials, and, like them, responsible directly to the electorate which, under the authority
of the State, has charged them with the maintenance of
public education. The committee objects, therefore, to
losing its present right to pass its budget, by a four-fifths
vote, over the veto of the mayor, although it has very
rarely exercised this right, and has always shown itself
ready to co-operate as far as possible with other branches
of the city government.
The school committee is willing to accept whatever
adequate limit the Legislature may see fit to establish for
its expenditures; and would call attention to the fact
that while in other departments the establishment of a
statutory limit may have failed to limit, the school committee has never exceeded or attempted to exceed the
expenditure permitted by the Legislature. Whether the
limit should be in the form of a tax rate, or a lump sum,
the school committee is satisfied to leave to the judgment
of the General Court; but the committee is firm in its
conviction that whatever sums are deemed proper for it
to expend should be entirely under the control of the
committee chosen by the voters of the city for the express
purpose of managing school affairs.

I
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The school committee believes, further, that any
radical change in the present method of determining school
appropriations should be subject to a referendum and
receive the approval of the citizens before going into effect.

WILLIAM B. SNOW.
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SUPPLEMENTARY STATEMENT BY HENRY E.

FOLEY, ESQ.
I concur in the foregoing report except to the extent
hereinafter indicated with regard to the removal of legislative tax limitation in Boston.
The Commission in its report recommends the abolition
of legislative tax limitation in Boston, provided that there
is a control established over school appropriations. The
Commission deems that the control referred to will be
sufficient if the mayor is given an absolute veto power
“over school appropriations in excess of the amounts
which the school committee was authorized to appropriate
for the purposes set forth in chapter 206 of the Special
Acts of 1919, during the year 1935.”
It is my opinion that adequate protection of Boston’s
finances requires an absolute veto power in the mayor,
analogous to his veto power over appropriations by the
city council, and I recommend that such a power be given.
Under present law there is a legislative control over
school and municipal appropriations. This control is, in
my opinion, more of a handicap to sound financing than
it is a safeguard. The report of the Commission is convincing on this point.
To remove all limits, both municipal and school, however, will leave the uncontrolled power to appropriate for
municipal purposes other than school purposes in the
mayor, who is politically responsible for city finances,
and for school purposes in the school committee, which is
not in fact held responsible by the people for city expenditures.

This danger the Commission recognizes, and my difference with the Commission is a difference in the degree of
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control which we believed should be imposed because of
the lack of political responsibility for city finances in the
school committee. The Commission agrees that some
absolute veto power should be given to the mayor, but
would have that power limited to appropriations in excess
of those which the school committee was authorized to
make in 1935. I see no magic in the 1935 figure.
The purpose of the Commission in fixing a limit on an
absolute veto power is apparently to guard against possible
unreasonable curtailment of school activities. But unless
it can be assumed that a curtailment of expenditures below the amounts authorized for the year 1935 would be
unreasonable, there is no justification in policy or in logic
for so limiting the veto power.
In view of the public interest in the schools, there is
little danger of an arbitrary exercise by the mayor of an
absolute veto power. On the other hand, an absolute
veto power will enable a mayor more effectively to protect the city’s finances for which he is now held politically
responsible, and will place the mayor of Boston in a position with reference to school appropriations more closely
analogous to the position of the mayors of most other
cities in the Commonwealth.
In its report the Commission discusses the factors which
have led to borrowing for welfare and public works purposes in Boston in the last two years. I wish merely to
add a fact frequently overlooked,
namely, that large
debt retirements have been made by the city in these two
years, and that the net debt of the city as of December 31,
1934, was approximately $1,700,000 less than the net
debt at the end of the preceding year, while the net debt
of the city as of December 31, 1935, will in all probability
be less than said debt as of December 31, 1933, and may
be less than the net debt as of December 31, 1934.

HENRY E. FOLEY.
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Cfce Commontoealtb of opassacfiusetts
In the Year One Thousand Nine Hundred and

Thirty-Six.

An Act relative to Appropriations by the School Committee of the City of Boston, abolishing Tax and
School Appropriation Limits for the City of Boston,
and relative to City of Boston Debt.
Be it enacted by the Senate and House oj Representatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section fifty-three of Part lof chapter
2 four hundred and ninety of the acts of nineteen hun-3 dred and nine, as amended, and as affected by section
4 two of chapter two hundred and sixty-seven of the
5 Special Acts of nineteen hundred and sixteen, and
6 all other acts and parts of acts imposing any tax

limit in said city, and also so much of chapter two
hundred and six of the Special Acts of nineteen hundred and nineteen, as amended, and so much of any
other act or acts as imposes any limitation upon the
amount of appropriations that may be made by the
12 school committee of said city, are hereby repealed.

7
8
-9
10
11

1

2
3
4
5

Section 2. The school committee of the city of
Boston may annually, beginning with the financial
year nineteen hundred and thirty-seven, by vote of
four fifths of all its members, taken by yeas and nays,
make appropriations by items, which items may be
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subdivided as the committee may determine, without
7 any limitation as to amount but subject to the pro6

-8
9
10
11
12
13
14
15
16
-17
18
19
20
21
-22

23
24

25
26
27
28
29
30
31
32

33
34
35
-36
37
38
39

visions of the following section, which appropriations
shall be in addition to the money which may be given
therefor, the income collected and the balance of
appropriations of preceding years for the following
purposes only:
Item 1.
For general school purposes and for the
employment of one supervising female nurse and so
many district female nurses as, in the opinion of said
committee, are necessary in accordance with the provisions of chapter three hundred and fifty-seven of
the acts of nineteen hundred and seven and acts in
amendment thereof and in addition thereto, and for
the employment of such number of school physicians
as, in the opinion of the committee, may be necessary, and for the care of teeth of school children, and
for vocational guidance.
Item 2.
For the construction and furnishing of
new school buildings, both temporary and permanent,
including the taking of land therefor and for school
yards, and the preparing of school yards for use, and
for the rent of hired school accommodations.
Item 3.
For the alteration and repair of school
buildings and for furniture, fixtures and means of
escape in case of fire, and for fire protection of existing
buildings and for improving existing school yards.
Item 4For organizing and conducting physical
training and exercise, athletics, sports, games and
play, and for providing apparatus, equipment, athletic wearing apparel, and facilities for the same in
buildings, yards and playgrounds under the control
of said committee, or upon any other land which the
committee may have the right to use for this purpose
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40 under the provisions of chapter two hundred and

41 ninety-five of the acts of nineteen hundred and seven
42 and any acts in amendment thereof and in addition
43 thereto.
44
Item 5.

-45
46
47
-48
49
50
51
52

For the purpose of conducting educational and recreative activities in or upon school
property under the control of said committee and the
use thereof by individuals and associations in accordance with the provisions of chapter one hundred and
ninety-five of the acts of nineteen hundred and twelve,
and chapter eighty-six of the Special Acts of nineteen
hundred and sixteen and any acts in amendment
thereof and in addition thereto.
Item 6.
For the payment of pensions to members
of the teaching or supervising staff of the public
schools of said city, and to persons who were annuitants of the Boston Teachers Retirement Fund at
the time when chapter five hundred and eighty-nine
of the acts of nineteen hundred and eight took effect,
and other teachers who had retired prior to said time,
in accordance with the provisions of said chapter five
hundred and eighty-nine, chapter five hundred and
thirty-seven of the acts of nineteen hundred and
nine, chapter six hundred and seventeen of the acts
of nineteen hundred and ten, and chapter five hun-

53
54
55
-56
57
58
59
60
61
62
63
64
-65 dred and sixty-nine of the acts of nineteen hundred
66 and twelve and acts in amendment thereof.
67
Item 7.
For promoting the Americanization and
68 better training for citizenship of foreign-born persons.
Section 3. The votes of the school committee
1
2 making appropriations as aforesaid shall have the
3 same force and effect as orders or votes of the city
4 council appropriating money, and shall be subject to
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the same provisions of law in respect to approval by
the mayor, except that any appropriation so voted
which will not cause the aggregate of all appropriations for the purposes specified in any particular item
of the preceding section to exceed in any financial
year the amount hereinafter set opposite such item,
if vetoed by the mayor, may be passed over such veto
by a vote, taken by the yeas and nays, of four fifths
of all the members of the school committee, namely;
14 Item 1.
Twelve million, one hundred and twenty-

5
6
7
-8
9
10
11
12
13

-15 seven thousand and five hundred dollars.

Item 2. ■ One million, one hundred and fifty-one
17 thousand and seven hundred and seventy-eight
16

—

18 dollars.

19

Item 3.

One million, five hundred and eighty-

-20 seven thousand and nine hundred and six dollars.

Item 4Two hundred and sixty-one thousand
22 and seven hundred and forty-three dollars.
23
Item 6.
Sixty-nine thousand, seven hundred and
24 ninety-eight dollars.
25 Item 6.
Eighty-seven thousand, two hundred and
26 forty-seven dollars.
Fifty-two thousand, three hundred and
27 Item 7.

21

28

forty-nine

dollars.

1
Section 4. Section two of chapter forty-four of
2 the General Laws, Tercentenary Edition thereof, is

3 hereby amended by striking out, in line one, the
4 words “in Boston and except”,
so as to read as
5 follows:
Section 2. Except as otherwise expressly
6 permitted by lav/, cities and towns shall incur debts
7 only in the manner of voting and within the limita-8 tions as to amount and time of payment prescribed
9 in this chapter; but this section shall not be construed

30
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12
13
14

15
16
17
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as prohibiting any city, town or district from placing
additional restrictions, consistent with this chapter,
upon the manner of incurring debt, nor as affecting
the right of any city, town or district to incur debt
under any special act which has or shall become
effective after January first, nineteen hundred and
twenty-one; but no debt may be authorized under a
special act except by a two thirds vote, unless the act
so provides.

Section 5. Section seven of said chapter fortyfour as affected by chapter one hundred and sixtyfour of the acts of nineteen hundred and thirty-one,
is hereby amended by inserting after the word “cents”
or in the case of Boston ten
in line five the words:
cents, —by inserting after the word “but” in line
and
thirty-eight the words:
except in Boston,
by inserting after clause (12) the following two new
clauses: —(13) In Boston for acquiring ferry, fire,
institutional or police boats, fifteen years. (14) In
Boston, for traffic signal, fire alarm or police communication installations, ten years, —so as to read as
follows:
Section 7. Cities and towns may incur
debt, within the limit of indebtedness prescribed in
section ten, for the following purposes, and payable
within the periods hereinafter specified, but, except
as to the eleventh clause, no loan shall be authorized
in any year under any one of the following clauses
unless a sum equal to twenty-five cents or in the case
of Boston ten cents on each one thousand dollars of
the assessed valuation of the city or town for the pre-

-2
-3
4
5
6
7
8
9
10
11
-12
13
14
15
16
17
18
19
20
21
-22 ceding year has been appropriated from available
23 revenue funds or voted to be raised by taxation for
24 the purposes set forth in such clause in the year when
,

25 the loan is authorized;

f
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(1) For the construction of sewers for sanitary and
26
27 surface drainage purposes and for sewage disposal,
28 thirty years.
(2) For acquiring land for public parks or play29
-30 grounds or public domain under chapter forty-five,
31 thirty years; but no indebtedness incurred for public
32 domain shall exceed one half of one per cent of the
33 last preceding assessed valuation of the city or town.
34
(3) For acquiring land for any purpose for which a
35 city or town is or may hereafter be authorized to ac-36 quire land, not otherwise specifically provided for;
37 for the construction of buildings which cities or towns
38 are or may hereafter be authorized to construct; or
39 for additions to such buildings where such additions
40 increase the floor space of said buildings, including
41 the cost of original equipment and furnishings of said
42 buildings or additions, twenty years.
43
(4) For the construction of bridges of stone or con-44 crete or of iron superstructure, twenty years.
(5) For the original construction of public ways or
45
46 the extension or widening thereof, including land
47 damages and the cost of pavement and sidewalks
48 laid at the time of said construction, or for the con-49 struction of stone, block, brick or other permanent
50 pavement of similar lasting character under specifica-51 tions approved by the department of public works,
52 ten years.
53
(6) For macadam pavement or other road material
54 under specifications approved by the department of
55 public works, or for the construction of sidewalks of
56 brick, stone or concrete, five years.
57
(7) For the construction of walls or dikes for the
58 protection of highways or property, ten years.
59
(8) For the purchase of land for cemetery purposes,
60 ten years.
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(9) For the cost of additional departmental equipment, five years; but, except in Boston, each department shall be considered separately in determining
the amount that must be provided from revenue funds
or proceeds of taxation before such indebtedness may
be incurred.
(10) For connecting dwellings or other buildings
with common sewers, when the cost is to be assessed
in whole or in part on the abutting property owners,
five years.
(11) For the payment of final judgments rendered
after the fixing of the tax rate for the current year,
one year.

(12) For the establishing of public airports, ineluding the acquiring of land, grading and constructing suitable surface on such field, the construction of
necessary buildings and the original equipment and
furnishing of same, ten years. The proceeds of indebtedness incurred hereunder may be expended for
the establishment of such an airport jointly by two
or more municipalities.

(13) In Boston for acquiring ferry, fire, institutional or police boats, fifteen years.
(14) In Boston, for traffic signal, fire alarm or police communication installations, ten years.
Debts may be authorized under this section only
by a two thirds vote.
Section 6. Section ten of said chapter forty-four
is hereby amended by adding at the end thereof the
following:
In determining the debt limit for Boston hereunder the provisions of chapter ninety-three
of the acts of eighteen hundred and ninety-one and of
section one of chapter one hundred and ninety-one
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7 of the acts of nineteen hundred and three shall apply,
8 —so as to read as follows:
Section 10. Except as
a
9 otherwise authorized by law, city shall not authorize
10 indebtedness to an amount exceeding two and one
11 half per cent, and a town shall not authorize indebted-

-12 ness to an amount exceeding three per cent, on the
13 average of the assessors’ valuations of the taxable
14 property for the three preceding years, the valuations
15 being first reduced by the amount of all abatements

16 allowed thereon previous to December thirty-first of
17 the preceding year; provided, that the value of motor
18 vehicles taxable under chapter sixty A, as determined
19 thereunder, shall be used in determining the valuation
20 of taxable property for the purposes of this section.
21 All debts, except those expressly authorized by law
22 to be incurred outside the debt limit, shall be reckoned
23 in determining its limit of indebtedness under this
24 section. In determining the debt limit for Boston
25 hereunder the provisions of chapter ninety-three of
26 the acts of eighteen hundred and ninety-one and of
27 section one of chapter one hundred and ninety-one
28 of the acts of nineteen hundred and three shall apply.
\

1

2
3
4

5
6
7
-8
9

10
-11

Section 7.
Said chapter forty-four is hereby
further amended by striking out in line one of section
eleven, and in line one of section twelve, and in line
two of section twenty-two, thereof the words “except
so that said sections eleven, twelve and
Boston”,
twenty-two shall read as follows: Section 11 . Cities,
towns and districts may pay or provide for the payment of any debt at an earlier period than is required
by this chapter or may appropriate money for the
purchase and cancellation of outstanding indebtedness, and shall not refund any debt except as provided
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12 in section seventeen; and cities, towns and districts
13 may, for the purpose of reducing the whole debt for
14 the redemption of which sinking funds have been
15 established by cities and towns prior to May twenty-16 eighth, nineteen hundred and thirteen, and by dis-17 tricts prior to March twentieth, nineteen hundred and
18 fifteen, or of reducing the amount to be raised by
19 taxation for such funds, add to any such sinking fund
20 the excess of any appropriation over the amount re-21 quired for the purpose thereof, or add to such funds
22 any sums derived from taxation or from other sources
23 not required by law to be expended otherwise. (Sec-24 tion 12. A city, which, at a meeting of its voters
25 held for that purpose, has accepted, by a vote of two
26 thirds of the legal voters voting thereon, any act to
27 supply the city with water, may, by a two thirds
28 vote, incur debt and issue bonds or notes for the pur-29 poses and to the extent authorized by such act, in
30 the manner provided in, and subject to the provi-31 sions of, section nineteen. Section 22. All bonds,
32 notes and other securities issued by cities or towns
33 shall bear such rate of interest as may be fixed by the
34 city or town treasurer, with the approval of the
35 mayor or selectmen, notwithstanding any general or
36 special provision of law enacted prior to April twenty-37 second, nineteen hundred and twenty.
Section 8. Section sixteen of said chapter forty-2 four is hereby amended by striking out the last senSec-3 tence thereof, —so as to read as follows:
-4 tion 16. A city, town or district which has author-5 ized a debt to be incurred within the limitations, as
6 to amount and time of payment, prescribed by this
7 chapter may issue therefor bonds or notes, or, in the
8 case of a city, certificates of indebtedness, all of which
1
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9 shall be properly denominated on the face thereof,
10 signed by its treasurer, and, if issued by a city,
11 countersigned by its mayor, unless its charter other-12 wise provides, or, if issued by a town, by a majority
13 of its selectmen, or, if issued by a district, by a ma-14 jority of the prudential committee or commissioners,
15 and by any other officers, boards or commissioners of
16 a city, town or district whose countersignatures may
17 be required by law, at such rate of interest as may be
18 deemed proper and such city, town or district, may,
19 except as provided in section eighteen, sell such
20 bonds, notes or certificates of indebtedness at not less
21 than par, at public or private sale, or may use the
22 same in payment of such debts; provided, that if the
23 amount of the annual payment and the period of the
24 loan are not specified by the vote authorizing the
25 debt to be incurred, the officers authorized to issue
26 bonds or notes therefor may issue the same subject
27 to the provisions and limitations of this chapter.
28 The auditor or similar officer in cities, the town ac-29 countant in towns having such an officer, the treasurer
30 in all other towns, or the prudential committee or
31 commissioners in a district, shall, not later than May
32 first of each year, notify the board of assessors in
33 writing of the amount of debt falling due during the
34 current financial year, the sinking fund requirements,
35 if any, and what provision has been made for meeting
36 such requirements; and the board shall make such
37 provision for meeting said debt and sinking fund
38 requirements in the tax levy of the year as in its
39 judgment may be necessary.
:

1

Section 9.

2 passage.

This act shall take effect

upon

its
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