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By Mr. White of Boston, petition of George P. Foster for legisla-
tion to establish standards of identity for wine and relative to label-
ing and advertising of wine. Legal Affairs.

In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act relative to Establishing Standards of Identity
for Wine. Labeling Requirements for Wine. Re-
quirements for Approval and the Certification of
Labels of Wine, and Advertising of Wine.

1 Section one of chapter one hundred and thirty-
-2 eight of the General Laws is hereby amended by
3 striking out the eighth, ninth, and tenth lines as
4 printed in said section one and inserting therein the
5 following:
6 Section IA. It shall be unlawful for any licensee
7 under section twelve, fifteen, eighteen, nineteen,
8 nineteen A, twenty, or section twenty-two, to manu-
-9 facture, import, export, expose, sell, or offer to sell,
10 contract to sell, ship, deliver or transport, directly
11 or indirectly, or through an affiliate, wine beverages
12 unless such products shall comply with the follow-
-13 ing standards of identity, labeling, and advertising
14 provisions herein set forth.

G&e Commontofaltfe of

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the seme, as follows:
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Section 18. Standards of Identity. Standards of
identity for the several classes and types of wine
set forth herein shall be as follows:

15
16
17

Class 1. Natural Wine. (A) “Natural wine” is
the product made from the normal alcoholic fer-
mentation of the juice of sound, ripe grapes, without
addition or abstraction, except such as may occur
in the usual cellar treatment of clarifying and aging;
provided, that there may be added to the must or to
the wine a solution of water and pure cane, beet, or
dextrose sugar (containing, respectively, not less
than ninety-five per cent of actual sugar calculated
on a dry basis), for the purpose of correcting natural
deficiencies, if the resulting product contains not
less than five parts per thousand of acid before
fermentation and not more than fourteen per cent
of alcohol by volume after complete fermentation,
and if the volume of the resulting product is not
increased more than thirty-five per cent; and pro-
vided, further, that there may be added to the wine
after complete fermentation, a dosage of brandy,
sugar, sugar solution, or fortified wine, separately
or in combination, so far as permitted by the United
States internal revenue laws, if the resulting product
does not contain more than fourteen per cent of
alcohol by volume.
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In one hundred cubic centimeters (20° C.) of
natural wine there shall not be, if a red wine, more
than 0.14 gram exclusive of sulphur dioxide, and,
if a white wine, more than 0.12 gram exclusive of
sulphur dioxide, of volatile acid calculated as acetic
acid.

41
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Class 2. Spariding Wine. (A) “Sparkling wine”
is a light wine made effervescent with carbon

47
48
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49 dioxide resulting solely from the secondary fermenta-
50 tion of the wine within a closed container, tank, or
51 bottle.
52 (B) “Champagne” is a type of white sparkling
53 wine which derives its effervescence solely from the
54 secondary fermentation of the wine, and which
55 possesses the taste, aroma, and other characteristics
56 attributed to champagne as made in the champagne
57 district of France.
58 Class 3. Carbonated Wine. “Carbonated wine”
59 is natural wine made effervescent with carbon di-
60 oxide other than that resulting solely from the
61 secondary fermentation of the wine within a closed
62 container, tank, or bottle.
63 Class 4- Citrus Fruit Wine. “Citrus fruit
64 wine” is the product of normal alcoholic fermenta-
65 tion of the juice of sound, ripe citrus fruit (except
66 lemons and limes), with or without the addition of
67 dry cane, beet, or dextrose sugar (containing, re-
68 spectively, not less than ninety-five per cent of
69 actual sugar, calculated on a dry basis) for the pur-
70 pose of perfecting the product according to standards,
71 but without the addition or abstraction of other
72 substances, except as may occur in the usual cellar
73 treatment of clarifying or aging, if the resulting
74 product does not contain over fourteen per cent of
75 alcohol by volume after complete fermentation;
76 provided, that there may be added to the wine after
77 complete fermentation a dosage of brandy, sugar,
78 sugar solution, or fortified wine, separately or in
79 combination, so far as permitted by United States
80 internal revenue laws, if the resulting product does
81 not contain more than fourteen per cent of alcohol
82 by volume.



HOUSE— No. 1266. [Jan.4

Citrus fruit wine shall be designated by the name
of the citrus fruit used, for example, “orange wine”,
“grapefruit wine”.

83
84
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Class 5. Fruit or Vegetable Wine. (A) “Fruit
wine” (other than natural wine or citrus fruit wine
as above defined), or “vegetable wine” is a product
made by the alcoholic fermentation of the juice or
pulp of raisins or other fruits or of vegetables, in
accordance with the commonly accepted method
of the manufacture of such product; provided, that
if a solution of water and pure cane, beet, or dex-
trose sugar is added for the sole purpose of correct-
ing natural deficiencies, in accordance with United
States internal revenue laws, the resulting product
may not contain more than fourteen per cent of
alcohol by volume after complete fermentation;
and provided, further, that there may be added to
the wine after complete fermentation a dosage of
brandy, sugar, sugar solution, or fortified wine,
separately or in combination, so far as permitted
by United States internal revenue laws, if the re-
sulting product does not contain more than fourteen
per cent of alcohol by volume.
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Fruit or vegetable wine shall be designated by the
name of the fruit or vegetable used, for example,
“raisin wine”, “peach wine”, “blackberry wine”.

106
107
108
109
no

(B) “Cider” and “perry” are the products made
by the alcoholic fermentation of the juice or pulp
of apples and pears, respectively, and shall bear such
respective designations; provided, that if such
products are made in the manner of wine and have
vinous taste, aroma, and characteristics, they may

bear the respective designations “apple wine”,.and
“pear wine”.
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(C) "Sake” is a wine made from rice in accord-
ance with the commonly accepted method of manu-
facture of such product.

117
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Class 6. Fortified Wine. (A) "Fortified wine”
is the product made by the addition of such brandy
or alcohol as is permitted under the United States
internal revenue laws to

120
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(1) Natural wine, as defined above; or124
(2) The product resulting from the fermented or

partially fermented juice of sound, ripe grapes, with
the usual cellar treatment of clarifying and aging,
and with no other substance whatever introduced
before, at the time of, or after fermentation, except
that there may be added to the juice before fer-
mentation, or to the fermented product of the juice,
or to both, pure boiled or condensed grape must or
pure crystallized cane or beet sugar, or pure dextrose
sugar (containing, respectively, not less than ninety-
five per cent of actual sugar calculated on a dry
basis), or water, or any or all of them; provided,
that the added sugar is not in excess of eleven per
cent of the weight of the wine to be fortified, and the
added water is not in excess of ten per cent of the
weight of the wine or juice to which added, and the
wine to which the water is added does not, after
fermentation, have an alcoholic content of less
than five per cent by volume.
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144 In one hundred cubic centimeters (20 C.) of

fortified wine there shall not be more than 0.12 gram
exclusive of sulphur dioxide of volatile acid cal-
culated as acetic acid.

145
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148 (B) "Port”, “white port”, “muscatel”, “Tokay”,

“Marsala”, “Angelica” are types of fortified wine
having the taste, aroma, and characteristics gener-

149
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ally attributed to these products and shall contain
not less than eighteen per cent of alcohol by volume.

151
152
153 (C) “Sherry” is a type of fortified wine having

the taste, aroma, and characteristics generally
attributed to this product and shall contain not less
than seventeen per cent of alcohol by volume.

154
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(D) “Light port” and “light sherry” are types
of fortified wine having the taste, aroma, and charac-
teristics generally attributed to “port” and “sherry”,
respectively, and shall contain not less than fourteen
per cent of alcohol by volume.

157
158
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161
162 Class 7. Fortified Citrus Fruit Wine. “Fortified

citrus fruit wine” is the product made by the addi-
tion of such brandy, or alcohol as is permitted under
the United States internal revenue laws to citrus
fruit wine, as defined above.

163
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Fortified citrus fruit shall be designated by the
name of the citrus fruit wine used, preceded by or in
direct conjunction with the word “fortified”, for
example, “fortified orange wine”, “fortified grape-
fruit wine”.
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Class 8. Fortified Fruit Wine or Fortified Vege-
table Wine. “Fortified fruit wine” or “fortified
vegetable wine” are products made by the addition
of brandy or alcohol to “fruit wine” or “vegetable
wine”, respectively, as defined above.
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173
174
175
176

Fortified fruit wine or fortified vegetable wine
shall be designated by the name of the fruit wine or
vegetable wine used, preceded by or in direct con-

junction with the word “fortified”, for example,
“fortified blackberry wine”, “fortified raisin wine”,
“fortified peach wine”.
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Class 9. Vermouth. (A) “Vermouth” is a com-
pound having an alcoholic content of not less than

183
184
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fifteen per cent by volume, made by the mixture
of extracts from macerated aromatic flavoring
materials with (1) natural wine and brandy, (2)
fortified wine, or (3) fortified wine and brandy, and
manufactured in such manner that the product
possesses the taste, aroma, and characteristics
generally attributed to vermouth.

185
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(B) A compound having the taste, aroma, and
characteristics generally attributed to vermouth,
but which does not conform to the definition of
“vermouth” in (A) above, including any compound
made by the mixture of extracts from macerated
aromatic flavoring materials with natural wine only
or with diluted alcohol or brandy, shall not contain
the word “vermouth” as a part of its designation,
unless such designation is immediately preceded by
the word “imitation” in the same size and kind

192
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194
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202 of type

Class 10. Imitation, Concentrate, and Substandard
Wine. (A) “Imitation wine” shall include the fol-
lowing when offered for sale as wine:

203
204
205
206 (1) Compounds made from synthetic materials,

or by the addition of natural or synthetic flavoring
material to distilled spirits;

207
208
209 (2) Products made by the addition of water to

residue (skins, seeds, pulp) remaining after the
thorough pressing of fresh grapes.

210
211
212 The label for imitaiton wines shall include the

word “imitation” in direct conjunction with and in
the same size and kind of type as the class or type
designation.

213
214
215
216 (B) “Concentrate wine” is any wine made from

a must concentrated at any time to more than 80a

(Balling), and the label for such wine shall include
217
218
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219 the word “concentrate” in direct conjunction with
220 and in the same size and kind of type as the class
221 or type designation.
222 (C) “Substandard wine” is any wine of class lor 6,
223 containing in one hundred cubic centimeters (20°
224 C.) in the case of natural red wine more than 0.14
225 gram exclusive of sulphur dioxide, and in the case of
226 natural white wine more than 0.12 gram exclusive
227 of sulphur dioxide, and in the case of fortified wine
228 more than 0.12 gram exclusive of sulphur dioxide,
229 of volatile acids calculated as acetic acid; and the
230 label for such wine shall include in direct conjunc-
231 tion with and in the same size and kind of type as the
232 class or type designation, the words “substandard
233 quality”.
234 Section IC. Blends. Each of the foregoing classes
235 or types includes a blend of wines conforming to the
236 definition of that class or type.
237 Section ID. Grape Type Designations. (A) The
238 name of a variety of grape which is also the designa-
239 tion of a type of wine may be employed as the desig-
240 nation of a wine only if the wine (1) conforms to the
241 type, and (2) derives at least fifty-one per cent of its
242 volume from that variety of grape.
243 The following are examples of names of some
244 grape varieties which are also designations of types
245 of wine: Niagara, Delaware, Zinfandel, Catawba,
246 Riesling, Norton, Ives, Cabernet and Barbera
247 Section lE. Geographic Type Designations. (A)
248 fA name of geographic significance which is also the
249 1designation of a type of wine shall not be applied
250 to a wine of any place or region indicated by the
25lfname, unless (1) the wane conforms to the type, and
252T (2) in direct conjunction with such type designation,
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253 there appears the word “Massachusetts”, “Ameri-
-254 can”, “California”, “New York State”, or some
255 other adjective which will disclose the true place of
256 origin, in lettering substantially as conspicuous and
257 emphatic.
258 A name of geographic significance which is also
259 the designation of a type of wine shall be used only
260 for a wine conforming to the standard of identity,
261 if any, for such type specified in section twenty-one
262 of this article, or, if no such standard is specified
263 in such section, then in accordance with the trade
264 understanding of that type. A name of geographic
265 significance which is also the designation of a type
266 of wine shall not be used as the name or part of the
267 name for a wine which is not of that type.
268 (B) A name of geographic significance which is
269 also the designation of a type of wine shall not be
270 deemed to have become generic unless the commis-
271 sion finds that such type designation has by usage
272 and common knowledge lost its geographic signifi-
273 cance to such an extent that it has become generic.
274 Section IF. Distinctive Designations of Specified
275 Wines. (A) A name of geographic significance for
276 a wine of the particular class or type to which it in
277 fact conforms but which is not in and of itself the
278 designation of such class or type, shall be deemed
279 the distinctive designation of a specific wine only
280 if the commission finds that such name is known to
281 the consumer and to the trade to distinguish a speci-
282 fic wine of a particular place or region from all other
283 wines, and such distinctive designation shall be
284 used to designate only the specific wine of the par-
285 ticular place or region indicated by such name.
286 The following are examples of names of geographic
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287 significance which are also distinctive designations of
specific wines: Chateau d’Yquem, Chateau Margaux,
Chateau Lafite, Schloss Johannisberger, Pommard,
Rhone, Liebfraumilch, Lacryma Christi, Lagrima,
Bordeaux Blanc, Bordeaux Rouge, Medoc, Graves,
St. Julien, Chambertin, Montrachet, Rudesheimer,
Forster Deidesheimer.

288
289
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294 Section IG. Labeling. It shall be unlawful to

sell or ship or deliver for sale or shipment, or other-
wise introduce in intrastate commerce for consump-
tion, or receive therein, any wine unless same is
bottled, packaged, and labeled in conformity with
such regulation, to be prescribed by the commission
consistent with all federal laws and regulations, with
respect to packaging, marking, branding, and label-
ing and size and fill of container (1) as will prohibit
deception of the consumer with respect to such
products or the quantity thereof and as will prohibit,
irrespective of falsity, such statements relating to
age, manufacturing processes, analyses, guarantees,
and scientific or irrelevant matters as the commis-
sion finds to be likely to mislead the consumer;
(2) as will provide the consumer with adequate
information as to the identity and quality of the
product, the alcoholic content thereof, the net con-
tents of the package, and the manufacturer or bottler
or importer of the product; (3) as will prohibit
statements on the label that are false, misleading,
obscene, or indecent; and (4) as will prevent decep-
tion of the consumer by use of a trade or brand
name that is the name of any living individual of
public prominence, or existing private or public
organization, or is a name that is in simulation or is
an abbreviation thereof, and as will prevent the use
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of a graphic, pictorial, or emblematic representation
of any such individual or organization, if the use of
such name or representation is likely falsely to lead
the consumer to believe that the product was in-
dorsed, made, or used by, or produced for, or under
the supervision of, or in accordance with the specifi-
cations of, such individual or organization; provided,
that this clause shall not apply to the use of the
name of any person engaged in business as a dis-
tiller, brewer, rectifier, blender, or other producer,
or as an importer, wholesaler, retailer, bottler, or

warehouseman, of distilled spirits, wine or malt
beverages nor to the use by any person of a trade or
brand name used by him or his predecessor in interest
prior to the date of the enactment of this act; in-
cluding regulations requiring, at time of release
from customs custody, certificates issued by foreign
governments covering origin, age, and identity of
imported products; provided, further, that nothing
herein nor any decision, ruling, or regulation of any
department of the commonwealth shall deny the
right of any person to use any trade name or brand
of foreign origin not presently effectively registered
in the United States Patent Office which has been
used by such person or predecessors in the United
States for a period of at least five years last past,
if the use of such name or brand is qualified by the
name of the locality in the United States, in which
the product is produced, and, in the case of the use
of such name or brand on any label or in any adver-
tisement, if such qualification is as conspicuous as
such name or brand.
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353 (B) It shall be unlawful for any person to alter,

mutilate, destroy, obliterate, or remove any mark,354



HOUSE —No. 1266. [Jan.12

brand, or label upon wine, held for sale in intrastate
commerce except as authorized by federal law, or the
commission.

355
356
357
358 (C) In order to prevent the sale or shipment or

other introduction of wine, in intrastate commerce,
if bottled, packaged, or labeled in violation of the
requirements of this subsection, no bottler, or im-
porter of wine, shall after such date as the commis-
sion fixes as the earliest practicable date for the
application of the provisions of this subsection to
any class of such persons (but not later than August
first, nineteen hundred and thirty-seven, and only
after thirty days’ notice), bottle for consumption,
wine, unless the bottler or importer, upon application
to the commission has obtained and has in his posses-
sion a certificate of label approval covering the wine,
beverages, issued by the commission in such manner
and form as they shall by regulations prescribe.
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Section IH. Advertising. It shall be unlawful
to publish or disseminate or cause to be published
or disseminated by radio broadcast, or in any news-
paper, periodical or other publication or by any
sign or outdoor advertisement or any other printed
or graphic matter, any advertisement of wine, if
such advertisement is in, or is calculated to induce
sales in intrastate commerce, unless such advertise-
ment is in conformity with such regulations, to be
prescribed by the commission, (1) as will prevent
deception of the consumer with respect to the prod-
ucts advertised and as will prohibit, irrespective
of falsity, such statements relating to age, manu-
facturing processes, analyses, guarantees, and scien-
tific or irrelevant matters as the commission finds
to be likely to mislead the consumer; (2) as will
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389 provide the consumer with adequate information
390 as to the identity and quality of the products ad-
-391 vertised, the alcoholic content thereof, and the
392 person responsible for the advertisement; (3) as
393 will prohibit statements that are false, misleading,
394 obscene, or indecent; (4) as will prevent state-
395 ments inconsistent with any statement on the
396 labeling of the product advertised. This sub-
397 section shall not apply to outdoor advertising in
398 place on January sixteenth, nineteen hundred and
399 thirty-seven, but shall apply upon replacement,
400 restoration, or renovation of any such advertising.
401 The prohibitions of this subsection and regula-
402 tions thereunder shall not apply to the publisher
403 of any newspaper, periodical, or other publica-
404 tion, or radio broadcaster, unless such publisher or
405 radio broadcaster is engaged in business as a dis-
406 tiller, brewer, rectifier, or other producer, or as an
407 importer or wholesaler, of distilled spirits, wine, or
408 malt beverages, or as a bottler, or warehouseman
409 and bottler, of distilled spirits, directly or indirectly
410 or through an affiliate
411 The commission shall give reasonable public
412 notice, and afford to interested parties opportunity
413 for hearing, prior to prescribing regulations to
414 carry out the provisions of this section.
415 Section 11. (A) As used in this act the term
416 “red wine” means wine containing red coloring
417 matter derived from the skins, juice, or pulp of
418 grapes.
419 (B) The term “white wine” means wine made
420 from white grapes, or from the expressed fresh
421 juice of other grapes but not containing the red
422 coloring matter of the skins, juice or pulp of grapes.
423 (C) The term “person” means individual, part-
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424
425
426
427
428
429
430
431
432
433
434

nership, joint stock company, business trust, as-
sociation, corporation, or other form of business
enterprise, including a receiver, trustee, or liquidat-
ing agent and including an officer or employee of
any agency of the commonwealth or political sub-
division thereof.

Violations of the foregoing subsections one A to
one I shall be punished by a fine of not less than
twenty-five dollars, nor more than one thousand
dollars or by imprisonment for not more than one
year, or both.






