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REPORT OF THE SPECIAL COMMISSION ON
STATE, COUNTY AND LOCAL TAXATION
AND PUBLIC EXPENDITURES.

[Taxation.]

To the Honorable Senate and House of Representatives.

The special unpaid recess commission, created under
the provisions of chapter 72 of the Resolves of 1936,
submits the following report.

C&e Commontoealtf) of

Resolve Creating the Commission
Resolve providing foe an Investigation and Study by an Un-

paid Special Commission relative to the Problems of Tax-
ation and Public Expenditures.

Resolved, That an unpaid special commission, hereinafter called
the commission, consisting of three persons to be appointed by the
president of the senate, two of whom shall be members of the senate,
six persons to be appointed by the speaker of the house of representa-
tives, five of whom shall be members of said house, and five persons
to be appointed by the governor, shall investigate and study the
entire subject of state, county and local taxation and the inseparably
related subjects of state, county and local expenditures. All ap-
pointees hereunder other than members of the general court shall
be recognized authorities on taxation or on governmental adminis-
tration, and expenditures, or shall represent the real estate or busi-
ness interests of the commonwealth.

If all of said appointments shall not have been made at the ex-
piration of a period of fourteen days after the date of prorogation of
the current session of the general court the commission shall consist
of such members as shall then have been appointed as aforesaid.
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The studies of the commission shall be directed toward recom-
mending a system of taxation which shall reasonably distribute the
tax burden as widely and evenly as possible, thereby relieving those
present sources of revenue, particularly real estate, which now bear a
disproportionate part of the whole tax burden of the commonwealth;
and which shall produce a workable, practicable and equitable system
of taxation for the commonwealth and its political subdivisions,
to the end that the financial needs of all may be adequately provided
for in a just manner.

The powers and duties of the commission shall include the follow-
ing, as well as those previously set forth: (a) to make a thorough
survey, examination and study of the tax laws of this and other states
and of the subject of taxation in general, for the purpose of deter-
mining whether or not the present taxing system of the common-
wealth is efficient and adapted to the social and economic conditions
now prevailing, and of determining what, if any, amendments, re-
visions and changes in the constitution, tax laws and taxing systems
should be made; and ( b ) to examine the methods of apportioning
revenues collected by the commonwealth to the localities thereof and
of granting state aid to such localities, for the purpose of determining
which are best suited to existing conditions.

The commission shall also investigate and study the general subject
of public expenditures, considering possible economies consistent with
the efficiency in the collection and expenditure of moneys, to the
extent that they bear on state or local taxation problems, including
such expenditures by counties, cities, towns and districts as are re-
quired or encouraged by or encourage the making of public expendi-
tures unwisely or beyond the reasonable means of the public in view
of existing conditions, and generally to investigate and study the
entire problem of public expenditures with a view to alleviating the
burden thereof.

The commission shall study the subject matter of such portions of
the governor’s address, printed as current senate document num-
bered one, as relates to the tax problem and the expenditure problem.

The studies of the commission may include the subjects of tax
limitation, scientific and uniform accounting and budgeting and
control thereof, state supervision and control of local finances, re-
serves for taxes of excessively variable yield, exemptions, sales taxes,
debt problem, including constitutional or statutory loan referenda,
reorganization or consolidation of governmental units, state support
of local functions, probable future load of governmental costs and
taxation, comparative burdens of taxation on industry in competitive
states, and related phases pertaining to the general subjects of
taxation and public expenditures.

The commission may hold hearings and may call upon the com-
missioner of corporations and taxation and other departments, commis-
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sions and officers of the commonwealth and of the several counties
and municipalities for such information as it may desire in the course
of its investigation.

The commission shall be provided with quarters in the state house
or elsewhere, shall hold public hearings, and shall have the power to
summon witnesses and to require the production of books, records,
contracts and papers and the giving of testimony under oath. The
commission may expend for expert, clerical and other services and
expenses such sums, not exceeding, in the aggregate, ten thousand
dollars, as may hereafter be appropriated.

The commission shall report to the general court the results of its
investigation and its recommendations, if any, together with drafts
of legislation necessary to carry its recommendations into effect, by
filing the same with the clerk of the house of representatives not later
than January fifteenth, nineteen hundred and thirty-seven.

Pursuant to the provisions of the resolve, the Presi-
dent of the Senate appointed to the Commission the
Hon. William A. Davenport of Greenfield, Hon. James
P. Meehan of Lawrence, and Harold A. Pheeny of
Boston; the Speaker of the House of Representatives
appointed Representatives John W. Lasell of North-
bridge, Martin Hays of Boston, Philip G. Bowker of
Brookline, Roland D. Sawyer of Ware, Philip M. Mark-
ley of Springfield, and Mr. Norman MacDonald of
Auburndale; and His Excellency the Governor ap-
pointed Hon. Thomas H. Buckley of Abington, Frank
L. Kane of Boston, John L. Murphy of Boston, Joseph A.
Rourke of Boston, and Representative Raymond F.
O’Connell of Springfield.

Organization.

The Commission organized on July 27, 1936, and
elected Senator Davenport, chairman; Representative
Lasell, vice-chairman, and Paul C. Ryan of Boston,
secretary.

The resignation of Secretary Ryan was accepted on
August 24, and Richard T. Howard of Boston was elected.
Illness prevented Mr. Howard’s continuance, and Thomas
R. Tomlinson of Brookline was elected permanent secre-
tary upon the acceptance of Mr. Howard’s resignation.
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The Commission held twenty-eight meetings in their
quarters in the State House, many of which were of a
public nature. On November 30 public hearings were
conducted in the Gardner Auditorium, State House, and
in the Lawrence City Hall. Other public hearings were
on December 1 at New Bedford, December 2 at Spring-
field, and December 3 at Worcester.

In addition, a subcommittee of the Commission jour-
neyed to Washington, D. C., to discuss availability of
Federal funds for further research in matters of taxation.

During the many meetings at the State House the
Commission had the attention and co-operation of the
following state officials: Henry F. Long, Commissioner
of Corporations and Taxation; Charles P. Howard,
chairman, Commission on Administration and Finance;
Arthur E. Woodbury, assistant to Mr. Howard; Carl A.
Raymond, Budget Commissioner; Theodore N. Wad-
dell, Director, State Division of Accounts; George E.
Murphy, Comptroller; Maj. George J. Cronin, State
Purchasing Agent; Kenneth H. Damren, County Per-
sonnel Administrator; Frank Riley, Director of Motor
Truck Division in the Department of Public Utilities;
Henry H. Pierce, Bank Commissioner; Charles F. Con-
nors, chairman, State Racing Commission; Alfred Lom-
bard, Department of Agriculture; William F. Callahan,
Commissioner of Public Works; Eugene C. Hultman,
chairman, Metropolitan District Commission; Henry F.
Chadwick, Commissioner of Public Health; and Charles
R. Gilley, Chief Clerk in the Registry of Motor Vehicles.

In addition, and concerning the multiple problems of
taxation before the Commission, the following appeared
from time to time: county commissioners throughout the
State, with the exception of Dukes, Nantucket and
Plymouth; Paul Edwards, W. P. A. Administrator for
Massachusetts; Joseph H. Soliday, president, Franklin
Savings Bank of Boston; Theron A. Apollonio, presi-
dent, Suffolk Savings Bank for Seamen and Others; Wil-
liam A. Dupee, treasurer, Provident Institution for Sav-
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ings; Ralph D. Sutherland, president, Athol Savings
Bank; Dr. Sumner H. Remick, superintendent, Middle-
sex County Tubercular Hospital; Edmund S. Phinney,
secretary to Chief Justice Walter Perley Hall of the
Superior Court; Judge Philip S. Parker of Brookline;
Judge Frank L. Riley of Worcester; Rodney W. Long,
president, Massachusetts Real Estate Exchange; Regi-
nald W. Bird, president, Federation of Taxpayers’ Asso-
ciations; James M. Rothwell, president, Boston Real
Estate Exchange; Charles M. Rogerson and Philip
Nichols, attorneys, both of Boston, recognized tax ex-
perts; Charles J. Fox, auditor, city of Boston; Charles
F. Adams, president, Eastern Breeders Association;
Gerald May, assistant treasurer at Agawam; Robert J.
Bottomly, counsel, Old Harbor Kennel Club, Inc., and
Wonderland Amusements; James E. Egan, president,
Bristol County Kennel Club, Inc.; Philip Chapman,
attorney, Crescent Kennel Club, Inc.; Charles A. Nash,
manager, Eastern States Association; Representative
Ernest H. Sparrell of Norwell; Representative Fred B.
Dole of Shelburne Falls; Frank Kingman, secretary of
Brockton Fair; Ralph Gaskill of Topsfield; Representa-
tive-elect Paul W. Foster of Great Barrington; Frank H.
Farrell, counsel, National Greyhound Association; Paul
Mulligan of Revere; Noble Allen of Oklahoma; Her-
man C. Loeffler, Boston Municipal Research Bureau; and
Leland Bickford, editor-in-chief of the Colonial Network.

The Undertaking.

Charged by the Legislature to make an exhaustive
study of every phase of taxation under the Massachu-
setts form of government, and adjured to cover the broad
problem of public expenditures within a comparatively
short time, the Commission first wishes to direct atten-
tion to the enormity of the task and the difficulty of
arriving at unanimity of opinion.

Therefore, with the thought uppermost to devise new
revenue for the State, and at the same time avoiding
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wherever possible any increase of taxes on already over-
burdened real estate or on the average citizen who, in the
last analysis, bears the brunt of the tax burden, the
Commission directed its attention to the immediate and
pressing problem of securing additional revenue based
upon the fundamental ability to pay.

Dog Racing Tax.

Although a new industry, the Commission was aware
that dog racing in Massachusetts has become a highly
successful enterprise and one that seemingly is not bear-
ing its proper share of the tax burden.

Therefore, after devoting considerable time to the
study of legalized pari-mutuel betting at the dog tracks
located in this State, the Commission has voted to raise
the present tax of 3| per cent on money wagered nightly
at these tracks to 4 per cent on the first $50,000 wag-
ered; 5 per cent on sums from $50,000 to $100,000;
and 6 per cent on all wagers over $lOO,OOO. The adop-
tion of this recommendation will result in an increased
taxation, based on the pari-mutuel dog total for 1936, of
$277,353.72 the current year.

During its consideration of this matter the Commis-
sion was cognizant of the fact that under the terms of
the existing law, horse racing tracks in the Common-
wealth were only permitted a total tax of 10 per cent of
the pari-mutuel betting, of which 3| per cent goes to
the State, and that the dog racing track operators have
been permitted a 15 per cent tax, of which a like amount,
31 per cent, goes to the State at the present time.

The results of the past two years’ pari-mutuel opera-
tions have shown that the percentage of betting at the
dog racing tracks has been vastly in excess of the expec-
tations of both the Legislature and the promoters. In
view of this fact it is only fair to assess a higher tax on
the promoters of the dog racing tracks.

In addition, a study of the financial set-up of two of
the associations, one horse track and one dog track,
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which submitted figures, showed that the total invest-
ment of the horse racing association is approximately six
times that of the association owning the largest dog
track in the Commonwealth.

We do not believe that the proposed increased tax
will, in any way, handicap the operators of dog tracks,
nor do we believe it will inflict any additional burden on
the owners. Nothing additional is charged to the bettor.

We therefore submit this recommendation with a be-
lief that its adoption will result in increased revenue to
the treasury of the Commonwealth. (See Appendix A.)

$25 Over-All Limitation of Taxes on Real Estate.
With the vexing problem of a $25 over-all tax limita-

tion before it, the Commission devoted much time and
considerable research to this study.

Proponents and opponents by the score wr ere heard and
the following is the substance of the arguments by both
sides:

The proponents argued
1. That there must be a limit to the tax on real estate.
2. That $25 is a reasonable limit.
3. That adoption of this limit would rehabilitate the

building industry and thus absorb many workers now on
welfare and relief.

4. That the ensuing building boom would embrace
more taxable real estate within the tax base.

5. That the loss to cities and towns, having a tax limit
in excess of $25, would be regained within four years by
revenue from additional taxable real estate.

Such a limit ($25) would result in an approximate loss
of $63,000,000 to the cities and towns of the Common-
wealth. However, the proponents failed to make any
suggestion as to how this loss could be made up. The
chief insistence of the proponents was that real estate
“must” be relieved from its confiscatory tax burden.

Opponents of such limitation, including many leading
tax experts, opposed this proposition on the ground
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1. That it would deprive the citizenry of our various
cities and towns the right to determine required and
desired governmental service.

2. That tax limitation where adopted in Massachu-
setts has not materially affected the cost of government.

3. That most States, where limitation is in effect, have
been forced to borrow for current expenses.

4. That it would reduce the amount of government
service by an average of about one third, and would cut
salaries and personnel of teachers, police, firemen and
others.

5. Finally, that it might result in a sales tax.
Diligent study of the tax laws of the several States

where partial and over-all tax limitations are now in
effect show a variance of from $lO to $5O per thousand.
It appears obvious that the result of an over-all tax
limitation on real estate would be a reduction in gov-
ernmental activities. In some States schools have been
closed or the school year shortened and teachers’ salaries
reduced. Other essential activities have been curtailed
or abandoned. It is also obvious that the political and
economical set-up of the several States having an over-
all tax limitation are so different from each other and
from Massachusetts that little or no benefit can be de-
rived from further investigation of tax limitation.

The governmental structure of Massachusetts, with
particular reference to our form of county government,
plus the liberties of self-rule enjoyed by our cities
and towns, make tax limitation comparisons with other
States almost worthless. Under our General Laws at
the present time, any community wishing to regulate its
tax rate may do so without recourse to a state-wide
limitation.

Further study has shown that the experience with tax
limitation in most States has occasioned the establish-
ment of a sales tax, which simply deposits more of the
tax burden upon the shoulders of the poorer classes in-
stead of being properly borne by the wealth of the State.

An over-all tax limitation of $25 per thousand would
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seriously handicap the economic set-up and governmental
activities of the cities and towns now having a tax rate
in excess of $25 per thousand, because, at the present
time, from 80 to 90 per cent of the cost of local govern-
ment is borne by real estate.

Services, such as demanded by our citizens, would be
cut to as much as 50 per cent should such a tax limita-
tion be enforced.

It is pointed out that as long as cities and towns have
to bear the local cost of government, plus “must” and
“shall” legislation, an over-all tax limitation of $25 per
thousand would leave little money in some cities and
towns to take care of the necessary activities of govern-
ment.

Tax limitation is not particularly new in this Com-
monwealth; several bills were considered by the Legis-
latures of 1935 and 1936. In fact, some Massachusetts
cities have a tax limitation, but the result in these few
has been additional borrowing of money with which to
pay part of the annual current expenses. Such borrow-
ing simply postpones for another year, or succeeding
years, the payment of such costs, and thus adds to the
cost of government.

For these reasons, as set forth, the Commission recom-
mends it be recorded in opposition to any constitutional
amendment providing for a state-wide over-all limitation
of $25 per thousand of value of real estate.

The Commission studied the structure of county gov-
ernment in the Commonwealth and considered the many
matters pertaining to this branch of our state set-up.

After offered testimony of the several county commis-
sioners and the county administrator of personnel, the
Commission is of the opinion that the cost of county
government throughout the State has been materially
reduced during the past five years and that further re-
ductions will follow.

Although the Commission is satisfied that no saving

County Government.
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can be made by the abolition of county government,
and that such abolition would remove from the people a
pertinent function of government, it is of the opinion
that further study might be devoted to the establish-
ment of one or two central purchasing agencies without
penalizing inter-county merchants.

It is also suggested that all commodities for use by
many counties, costing $l,OOO or over, be purchased
through competitive bidding.

From the hearings with the county commissioners it
has appeared that district, probate and superior court
judges have authority to purchase supplies, furniture,
etc., without the approval of the county commissioner,
and that such purchases, therefore, must be paid by the
county. Further, it appears that judges have authority
to approve purchases contracted in another county
which, in the opinion of the Commission, is contrary to
proper procedure.

With these exceptions, the Commission recommends
that the present system of county government continue,
and further recommends that

(a) Purchases by judges be approved by the county
commissioner before the purchase is made. (See Ap-
pendix B.)

(b ) The authority of the courts to approve purchases
contracted outside the county be removed. (See Ap-
pendix B.)

Motor Boat Tax.

In its consideration of additional avenues of revenue
for the Commonwealth, the Commission felt that ap-
proximately a quarter of a million dollars could be
secured by the removal of existing exemption on gasoline
used in pleasure boats, which revenue might well be
applied to the improvement of rivers and harbors of the
State. However, the present exemption on commercial
fishing vessels will continue.

The Commission accordingly recommends the removal
of the present pleasure-craft gasoline tax exemption.
(See Appemdix C.)
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Tax on Savings Banks Deposits.

As a result of figures supplied by the 193 savings
banks of the Commonwealth and the 72 savings depart-
ments of trust companies, the Commission devoted its
attention to the present exemption from taxation of
money deposited in a savings bank to the extent of an
accumulation of $B,OOO from an original deposit of
$4,000, or less, by one person, and an accumulation of
$16,000 from an original deposit of $B,OOO in a joint
account.

The purpose of this exemption was in conformity with
the purpose of the institution of savings banks, —to
encourage thrift among our people. However, this ex-
emption has resulted in producing a haven for those who
recognize no responsibility for the expenses of govern-
ment, and has enabled them to make the maximum
deposit in many savings banks in the Commonwealth,
receiving the interest on the principal, and paying no tax
on either. Under these conditions, such large deposits
are no longer merely savings, but assume the character
of financial investments with freedom from taxation.

From records submitted to the Commission it was
shown that over $65,000,000 was uninvested by these
banks and savings departments of trust companies in
October, 1936, resulting in a low dividend rate to the
depositors. Moreover, figures submitted by the savings
banks themselves show their gross deposits have doubled
during the years 1917 and 1936. The tax paid to the
State by these banks in 1936 on over $2,000,000,000 was
only 93 cents on every $l,OOO deposited, as compared
with the real estate tax of slightly over $35 per thousand
of valuation.

Furthermore, it is the opinion of the Commission that
depositors residing in Massachusetts should make a re-
turn of interest accruing from amounts in excess of the
above, which shall be taxed at the prevailing rate for
“dividends and interest.”

For depositors residing in other States, all banks should
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make a return to the Bank Commissioner of interest
accruing from amounts in excess of the above on all
such accounts. The Tax Commissioner shall collect
directly from the bank the tax on these deposits at the
prevailing rate for “dividends and interest.” Each bank
shall notify the depositor that this collection has been
made.

With a view to eliminating this retreat from taxation
enjoyed by many with large fortunes, the Commission
recommends an exemption of a total of $4,000 maximum
for a single depositor and a total of $B,OOO for a joint
deposit in all of the banks of the Commonwealth, thus
furthering the encouragement of savings accounts, and
bringing into the taxable group those who have taken
advantage of the savings bank statutes to escape their
■own just burdens. (See Appendix D.)

Public Expenditures

The Commission, fully cognizant of this highly im-
portant phase of the Commonwealth’s business, and
appreciative of the mandate of the Legislature to
“investigate and study the entire problem of public
expenditures with a view to alleviating the burden
thereof,” recognizes the possibility of reducing annual
expenditures.

However, despite minor departmental reductions, such
as temporary and emergency help, the Commission calls
attention to the present system of state government as
pertains to the annual budget.

Under the current system we have our Department of
Administration and Finance, which department receives
estimates of the prospective costs of the many state
departments and the state government for each ensuing
year. It is the duty of this department to budget such
requests and estimates, wr hich budget is then sent to the
Governor. Following careful study, and after the Chief
Executive has given the budget his careful thought and
attention plus the benefit of his experience, it is sub-
mitted to the Legislature, with or without recommenda-
tions, as the Governor sees fit.
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Then sent to the Legislature, the budget journeys to
the Joint Legislative Committee on Ways and Means,
usually a body of keen-minded men with administrative
and financial experience.

Item by item the budget is considered by this com-
mittee after hearings and conferences with state officials,
heads of departments and the public. Finally, the
budget is placed before the House of Representatives
where it is again subject to close scrutiny.

After engrossment by the House the budget goes to
the Senate, where once again all items are individually
studied, discussed and finally voted upon. Then, if the
Senate does not concur with the House on any item the
budget goes back to the House for consideration, and if
the House fails to concur, a committee on conference is
appointed. When the House and the Senate have agreed
on all of the items in the budget it is enacted and goes to
the Governor who has the right to veto the whole or any
part of it as he deems best.

It would seem, therefore, that with this method in
vogue it is unnecessary that another Commission be
established to “study” the action of the Budget Com-
missioner, the Joint Ways and Means Committee, the
Legislature and the Governor.

We do not think that any foreign agency which might
be brought in to investigate state activities could obtain
a better knowledge of conditions and could have greater
influence on the Governor and the Legislature for a
proposed reduction in expenditures than the present
Budget Commissioner and his associates in the Com-
mission on Administration and Finance.

The Commission wishes to point out that appropria-
tions in cities annually have to run the gauntlet of the
finance committee, the city council, the board of aider-
men and the mayor; and in towns, the finance com-
mittee, the board of selectmen, and the voters them-
selves gathered in town meeting.

Therefore, under our present system of government,
public expenditures are determined by the voters them-
selves in town meetings and by their chosen representa-
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lives in cities, counties and the State. It is apparent
that every item is thoroughly censored in advance.

It is worthy of notice that although the cost of state
government reached its peak in 1931, legislative appro-
priations have declined since that year, despite a tre-
mendous increase in the welfare load.

In 1931 the state appropriation was $78,918,972.62 as
compared with an appropriation in 1916 of $21,438,270.07,
or an increase of over $57,000,000. The appropriation for
1936 was $72,697,931.09.

While we acknowledge that a reduction in state ex-
penditures is desirable, and would contribute toward a
decrease in taxation, we are strongly of the opinion that
no possible sane reduction in the permanent and non-
emergency set up of state departments and their ex-
penditures would appreciably affect the present methods
and rates of taxation.

Sales Tax.
A very strong effort has been made during recent years,

and is being made now, to secure the enactment of a
law placing a sales tax of 2 per cent or 3 per cent on
everything the people eat, drink, wear and buy. It is
claimed by the proponents that such a tax will make the
people tax conscious, and will produce a revenue to the
Commonwealth estimated by Commissioner Henry F.
Long anywhere from $15,000,000 to $60,000,000. The
population of Massachusetts is approximately 4,500,000.
It can safely be estimated that of this number 2,000,000
are breadwinners for their families or themselves, and
that 1,500,000 of these 2,000,000 represent those who
belong to what is known as the laboring class and earn
wages of less than $2,000, and support their families.

In 1934, 193,389 persons made income tax returns on
which a tax was paid. This indicates that approxi-
mately 4,300,000 persons did not earn enough money
to pay an income tax. This means that if a sales tax is
imposed it will take out of the stomachs and off the
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backs of approximately 4,000,000 persons whose earn-
ings are less than $2,000 annually.

A more proper term for this proposition would be a
“nuisance tax” rather than a sales tax, and the commis-
sion calls attention to the enormous cost which would be
entailed in setting up the necessary machinery to collect
and handle such a tax.

The Commission recommends that no sales tax law be
enacted.

Intangibles.

It is conceded by the resolve, and by the people gen-
erally, that real estate bears a disproportionate part
of the tax burden, and the Commission is directed to
recommend “a system of taxation which shall reason-
ably distribute the tax burden as widely and evenly as
possible ... to the end that financial needs of all may
be adequately provided for in a just manner.”

To “distribute the tax burden,” it is necessary that
all sources of wealth be taxed. The Constitution of the
Commonwealth contained the following provision: “and
to impose and levy proportional and reasonable assess-
ments, rates, and taxes, upon all the inhabitants of, and
persons resident, and estates lying, within the said com-
monwealth;”. This constitutional system of taxation
remained in effect from the year 1780, when the Consti-
tution was adopted, to the year 1917, when the income
tax law became effective. Authority for taxing intan-
gible property on income derived therefrom came into
effect on January 1, 1917, as a result of the 44th Amend-
ment to the Constitution, approved November 2, 1915,
which Amendment reads as follows:

Art. XLIV. Full power and authority are hereby given and
granted to the general court to impose and levy a tax on income in
the manner hereinafter provided. Such tax may be at different rates
upon income derived from different classes of property, but shall be
levied at a uniform rate throughout the commonwealth upon incomes
derived from the same class of property. The general court may
tax income not derived from property at a lower rate than income
derived from property, and may grant reasonable exemptions and
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abatements. Any class of property the income from which is taxed
under the provisions of this article may be exempted from the imposi-
tion and levying of proportional and reasonable assessments, rates and
taxes as at present authorized by the constitution. This article shall
not be construed to limit the power of the general court to impose and
levy reasonable duties and excises.

This amendment, with the subsequent legislation in
1916 relative thereto, removed stocks and bonds from
the tax base on value to a tax on income therefrom.

In 1916 stocks and bonds of an assessed value of
$513,037,883 paid a tax, on value, amounting to $9,686,-
154. Assume that this same assessed valuation of stocks
and bonds paid an average income of 5 per cent in the
year 1916, such income would have amounted to $25,-
651,894, and had this income been taxed at the rate of
6 per cent thereof it would have produced a revenue of
$1,539,113. It is thus made clear that had the income
tax law been in effect in 1916, the amount derived from
these stocks and bonds would have been $8,147,041 less
than was produced by a tax on value. This $8,147,041
would have had to be made up from some source, and as
real estate cannot run away it would have absorbed the
major part of the loss. The fact that in 1934, $4,655,-
551,874 worth of stocks and bonds paid a tax on income
of $10,919,990 conclusively proves that this form of
wealth is escaping its fair and just proportion of the tax
burden. Had this $4,655,551,874 paid a tax of 1 per
cent, or $lO per $l,OOO on value, it would have produced
a revenue of $46,555,518 instead of the $10,919,990
which it did produce in 1934 on the income tax basis, or
a gain of $35,635,528, which would have reduced the
tax on real estate, in 1934, from approximately $200,-
000,000 to approximately $165,000,000, or an approxi-
mate reduction of 17J per cent.

Stocks and bonds which pay no dividend are wholly
exempt from taxation. It appears that probably $5,000,-
000,000 worth of non-dividend-paying stocks and bonds
are owned by inhabitants of Massachusetts, and were
these taxed at four mills on a dollar a revenue of $20,000,-
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000 would be produced. This $20,000,000 added to the
above $46,555,518 would have produced a revenue of
$66,555,518, which would have reduced the tax on real
estate from approximately $200,000,000 to approxi-
mately $133,440,000, or 33.28 per cent.

To clearly explain just what part of the tax burden
real estate bears, the Commission refers to and quotes
from the 1934 report of the Tax Commissioner (Public
Document No. 16, pp. 15-16), to wit:
What the State has by way of deficiency in its budget must be as-
sessed in the form of a State tax upon the cities and towns. The
amounts that the counties require are determined by an annual legis-
lative enactment, and assessed directly on the cities and towns in the
counties. The cities and towns, after providing for sufficient money
for State and County charges and indicating the receipts which they
can apply against their levies, must raise the balance on the property.
This increases the rate and as a result, real estate has borne an enor-
mous burden. Under the Massachusetts practice, if cash is not avail-
able, then the property itself can be taken. In the event that there
is a revenue deficit of one year, the communities must raise it in the
subsequent year by an assessment on property. Borrowings must
be had with the security of every piece of real estate obligated. A
lien is impressed on every piece of real estate as of the taxing day.
If an obligation is defaulted, the lender can seize any piece of property
in satisfaction of the borrowing. It is clear that real estate in Massa-
chusetts not only absorbs everything by way of deficit but also forms
the complete base for borrowing. It would seem that this class of
property should be particularly nurtured, and it is only because of
the enormous capacity of our citizens owning real estate and the
requirement that property itself should be taken in satisfaction of an
unsatisfied amount that we are today in Massachusetts without a
deficit.

It is perfectly apparent that real estate and tangible
personal property absorb increased costs of government,
and from the above quotation it is clear that Massa-
chusetts has and will have no “deficit” as long as real
estate can pay the tax; but the tax burden on real
estate to make up such “deficit” has resulted in confis-
cation of homes, farms and business properties, and the
abandonment of manufacturing plants, thereby throw-
ing thousands of people out of employment. It has
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taken the market value out of real estate and has made
it a liability instead of an asset, and, although the unit
of value, real estate carries little borrowing capacity, as
that which has heretofore been considered the best secu-
rity for loans by savings banks and others is now practi-
cally non-marketable. If industry and agriculture are to
survive, and if the building and ownership of homes and
business properties are to be encouraged, the confisca-
tory tax burden now in existence must be removed. This
burden can be removed by establishing a system of taxa-
tion “which shall reasonably distribute the tax burden”
and “adequately” provide for “the financial needs of
all” “in a just manner.”

It is apparent from the foregoing facts and tables that
in the period between 1916 and 1934, during prosperity
and depression, because of the tax limitation of 6 per
cent on income from certain intangibles, such intan-
gibles paid a small part, if any, of the increased cost of
government, although the valuation of income-paying
intangibles increased approximately nine times, and in-
come-paying and non-income-paying stocks and bonds
together increased about twenty times. If the tax on
income-paying stocks and bonds were increased, and
non-dividend stocks and bonds were taxed on value base,
it would help to “distribute the tax burden.” The Com-
mission therefore recommends that

1. The tax on income from intangibles be increased
from 6 to 8 per cent.

2. Non-dividend-paying intangibles be taxed, on mar-
ket value, at the rate of $4 per $l,OOO.

3. Persons owning non-dividend-paying intangibles
shall annually on or before March first make return to
the assessors on a form prescribed by the Commissioner
of Corporations and Taxation. (See Appendix D.)

Tangible Personal Property of Public Utilities.
Because the Tax Commissioner is vested with the au-

thority to determine the value of tangible personal
property of utility companies situated in the communi-
ties of the Commonwealth, it is the opinion of the Com-
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mission that such authority removes from the tax base
a considerable amount of taxable personal property,
with the direct result that real estate and other tangible
personal property owners are forced to make up this
loss. An example is given:

A utility corporation has $lOO,OOO worth of tangible
personal property in a community. The Tax Commis-
sioner notifies the assessors to assess this property at
$lO,OOO, thus removing from the tax base $90,000 worth
of taxable property. In a community where the tax
rate is $3O per $l,OOO this wr ould mean a loss of $2,700,
which loss must be made up by increasing the tax on the
property of others. In addition, this law takes away
one of the rights of self-government and gives unjust
powers to the Commissioner of Corporations and Tax-
ation.

Therefore the Commission recommends that this
power be taken from the Commissioner of Corporations
and Taxation and invested with the local boards of as-
sessors. (See Appendix E.)

Tuberculosis Hospitals.

In connection with its study of the structure of county
government the Commission concerned itself with the
advisability of legislation which wmuld authorize the
Department of Public Health to act as a clearing house
for all applications for beds in tuberculosis institutions,
thereby preventing delay in the receipt of proper medical
treatment for such patients.

It was learned that upon the completion of the Middle-
sex County Sanatorium within a few months, and the
completion of the Westfield Sanatorium in the summer,
the recent crowded and congested conditions would be
relieved.

The Commission therefore makes no recommendation
for such legislation.

Horse Racing Tax.

Appreciating that investment made by horse racing
associations operating in the Commonwealth is six
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times greater than that made by dog racing interests,
the Commission, after careful consideration, is of the
opinion that an increase of \ of 1 per cent tax on all
horse tracks would not be inequitable.

Therefore the Commission recommends that the
present tax of 33, per cent on the amount of money
wagered each day be increased to 4 per cent on all money
wagered in excess of $250,000. (See Appendix A.)

Pool Operators and Betting Commissioners.
Satisfied that although illegal there exists throughout

the Commonwealth, in nearly every community, places
where bets on horse racing and on number and other
pools may be made, the Commission is of the opinion
that no harm would result from the licensing of such
establishments with a sizable fee paid into the treasury
of the Commonwealth by such operators or commis-
sioners.

In that no law enforcement agency has satisfactorily
ended these activities, it would seem that unreliable and
probably dishonest operators would be eliminated if a
state license became necessary.

The Commission therefore recommends that such
operators be licensed, and that the fee for each license
be $l,OOO plus 10 per cent of the gross “take” of each
day. (See Appendix F.)

Ton-tax Mile.

Following several conferences with Frank Riley,
Director of the Motor Truck Division of the Department
of Public Utilities, and Charles R. Gilley, Chief Clerk
in the Registry of Motor Vehicles, the Commission was
of the opinion that the commercial trucking interests
of the Commonwealth are unfairly treated in other
States because of excessive fees.

From reports and figures presented the Commission
it was apparent that the schedule of fees for motor
trucks is decidedly lower than in any other State in this
section of the country, and, as a considerable portion
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of our annual expense is used for the construction and
maintenance of our highways which must be built suf-
ficiently strong enough to bear heavy traffic, it seems
reasonable that our schedule of fees for out-of-State
motor trucks be substantially increased.

The amount of revenue which could thus be obtained
depends, of course, on the size of the increase which
seems advisable. It would at least amount to several
hundred thousand dollars annually.

The following table of comparisons is submitted

Comparison of License Fees as paid for Commercial Vehicles in the
Northeastern States.

2 Tons. 5 Tons, 7 Tons. Ta^^,.
Maine $35 $125 $175 4

New Hampshire ..... 18 52 76 4

Vermont ...... 40 104 140 4
Massachusetts ..... 10 30 37 3
Rhode Island .....

21 60 74 2

Connecticut ...... 24 20 100 3

New York 28 60 84 4

New Jersey ...... 33 57 69 3

Due to the various methods of computing the fees by
the above States, the information computed from sources
which we regard as reliable cannot be guaranteed, but
we believe it to be reasonably correct.

Concerning other States, conditions in Ohio were
called to the attention of the Commission. In that
State, a 35-ton truck from Massachusetts must pay
S3OO to cross the Ohio state line, whereas an Ohio truck
merely pays a 1-ton application fee of $1 in Massachu-
setts. Some Massachusetts trucking concerns doing
business in Ohio have been forced out of business.

It is suggested that due consideration be given the
Ohio state law concerning the taxation of fleet operation
of commercial motor vehicles.

In addition to recommending that Ohio trucks be
taxed the same fee in Massachusetts as the trucks of this



HOUSE No. 1594. [Jan.22

Commonwealth are taxed there, the Commission is of
the opinion that the Massachusetts tax on all out-of-
State trucks should be on a reciprocal agreement basis.
(See Appendix G.)

Respectfully submitted,

WILLIAM A. DAVENPORT
Chairman.

JAMES P. MEEHAN. 2

PHILIP M. MARKLEY.3

RAYMOND F. O’CONNELL. 4

JOSEPH A. ROURKE.
ROLAND D. SAWYER. 5

FRANK L. KANE. 5

JOHN L. MURPHY. 6

THOMAS R. TOMLINSON,
Secretary.

1 Reserve rights on income tax, slot machines, and expansion of $25 tax limit
2 Reserving rights on public expenditures in overlapping of government activities, tax

on savings bank deposits, etc.
3 Right reserved on expenditure report and other matter
4 All rights reserved.

6 With certain reservations.
• With reservations.
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Except as otherwise expressly noted, the undersigned,
for reasons which will hereafter appear, dissent from the
report of the majority of the Commission.

It is with a full realization of the usual fate of minority
reports that we have prepared this dissenting statement.
And yet our disagreement with the attitude of the ma-
jority in this instance is so fundamental that our only
course consistent with our obligations as members of the
Commission is the present one. For the purpose of bring-
ing to public notice the extent to which this Commission
has failed to fulfill the aims for which it was created, we
call attention to the following matters:

1. The Commission was directed, by the resolve which
established it, to recommend “a workable, practicable
and equitable system of taxation for the commonwealth
and its political subdivisions.” This has not only not
been done, but the steps taken in this direction have been
so insignificant as to be almost unworthy of mention.

2. The Commission was directed to determine “whether
or not the present taxing system of the commonwealth is
efficient and adapted to the social and economic condi-
tions now prevailing,” and “what, if any, . . .

changes
should be made.” This has not been done.

3. The Commission was directed to recommend means
of alleviating the existing inequitable burden of taxation
upon real estate. Except to the very minor degree else-
where noted, no reasonable effort in this direction has
been made.

4. The Commission was directed to “study the entire
problem of public expenditures with a view of alleviat-
ing the burden thereof.” To this, the most important
part of its duty, the majority of the Commission has
devoted no attention whatsoever.

MINORITY REPORT.
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5. The studies of the Commission were to have in-
cluded many other subjects less broad in scope but of
vital importance to all citizens and taxpayers of the
Commonwealth, such as tax limitation, budget control,
local finances, exemptions, sales tax, debt, consolidation
of governmental units, and the taxation of competitive
industry. Nothing beyond a perfunctory dabbling in
the muddy waters of opinion as presented by ill-informed
or selfishly interested persons has been attempted on
any of these counts.

It is our conviction that no attempt has been made by
a majority of the Commission to accomplish the true
objectives of chapter 72 of the Resolves of 1936 which
brought the Commission into being. It is our further
belief that these objectives demand honest and careful
study by a body which will not nullify its own proceed-
ings by its preoccupation with partisan and personal
consideration. For these reasons we recommend the
continuation of a commission with similar purposes but
different personnel, properly constituted and financed to
undertake a thoroughgoing study of these serious prob-
lems which continue to confront our Commonwealth.
This, in our opinion, is the only intelligent and practical
method by which these problems may be satisfactorily
solved.

A resolve to accomplish this purpose accompanies this
report.

Respectfully submitted,

JOHN W. LASELL,
Vice-Chairman.

Norman Macdonald.
PHILIP G. BOWKER.
MARTIN HAYS.
THOMAS H. BUCKLEY.
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In the Year One Thousand Nine Hundred and Thirty-Seven.

Resolve providing for an Investigation and Study by an
Unpaid Special Commission relative to the Problems
of Taxation and of Public Expenditures.

1 Whereas, The deferred operation of this resolve
2 would tend to defeat its purpose, it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

1 Resolved, That an unpaid special commission, here-
-2 inafter called the commission, consisting of one mem-
-3 ber of the senate, to be designated by the president
4 thereof; one member of the house of representatives,
5 to be designated by the speaker thereof; and three
6 persons to be appointed by the governor, shall in-
-7 vestigate and study the entire subject of state, county
8 and local taxation and the inseparably related sub-
-9 jects of state, county and local expenditures.

10 The studies of the commission shall be directed
11 toward recommending a system of taxation which
12 shall reasonably distribute the tax burden as widely
13 and evenly as possible, thereby relieving those present
14 sources of revenue, particularly real estate, which
15 now bear a disproportionate part of the whole tax
16 burden of the commonwealth; and which shall pro-
-17 duce a workable, practicable and equitable system
18 of taxation for the commonwealth and its political
19 subdivisions, to the end that the financial needs of
20 all may be adequately provided for in a just manner.

Cfte Commontoealti) of Massachusetts
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21 The powers and duties of the commission shall
22 include the following, as well as those previously set
23 forth: (a) to make a thorough survey, examina-
-24 tion and study of the tax laws of this and other states
25 and of the subject of taxation in general, for the
26 purpose of determining whether or not the present
27 taxing system of the commonwealth is efficient and
28 adapted to the social and economic conditions now
29 prevailing, and of determining what, if any, amend-
-30 ments, revisions and changes in the constitution,
31 tax laws and taxing systems should be made; and
32 (b) to examine the methods of apportioning revenues
33 collected by the commonwealth to the localities
34 thereof and of granting state aid to such localities,
35 for the purpose of determining which are best suited
36 to existing conditions.
37 The commission shall also investigate and study
38 the general subject of public expenditures, consider-
-39 ing possible economies consistent with efficiency in
40 the collection and expenditure of moneys, to the ex-
-41 tent that they bear on state or local taxation prob-
-42 lems, including such expenditures by counties, cities,
43 towns and districts as are required or encouraged
44 by the commonwealth; and shall consider ways and
45 means for curtailing, limiting and reducing such ex-
-46 penditures, and also the advisability of repealing or

47 modifying any existing legislation which necessitates
48 or encourages the making of public expenditures
49 unwisely or beyond the reasonable means of the
50 public in view of existing conditions, and generally
51 shall investigate and study the entire history, nature
52 and purposes of public expenditures in the common-
-53 wealth with a view of alleviating the burden thereof.
54 The commission shall also investigate and study
55 the subject matter of current house document num-



HOUSE —No. 1591.1937.] 27

56 bered three hundred and eighty-six, relative to
57 amending the constitution to provide for an over-all
58 tax rate limitation on real estate, and of current
59 house document numbered three hundred and eighty-
-60 five, relative to amending the constitution to restrict
61 the use of the proceeds of the Highway Fund, so

62 called.
63 The studies of the commission may include the sub-
-64 jects of tax limitations, scientific and uniform ac-

-65 counting and budgeting and control thereof, state
66 supervision and control of local finances, reserves for
67 taxes of excessively variable yield, exemptions, sales
68 taxes, debt problem, including constitutional or
69 statutory loan referenda, reorganization or consoli-
-70 dation of governmental units, probable future load
71 of governmental costs and taxation, comparative
72 burdens of taxation on industry in competitive states,
73 and any related phases pertaining to the general
74 subjects of taxation and public expenditures.
75 The commission may hold hearings and may call
76 upon the commissioner of corporations and taxation
77 and other departments, commissions and officers
78 of the commonwealth or political subdivisions thereof
79 for such information as it may desire in the course of
80 its investigation.
81 The commission shall be provided with quarters
82 in the state house or elsewhere and shall have the
83 power to summon witnesses and to require the pro-
-84 duction of books, records, contracts and papers and
85 the giving of testimony under oath.
86 The commission may expend for expert, clerical
87 and other services and expenses such sums, not ex-
-88 ceeding in the aggregate dollars, as may
89 hereafter be appropriated.
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90 The commission shall report to the general court
91 the results of its investigations and its recommenda-
-92 tions, if any, together with drafts of legislation neces-

-93 sary to carry its recommendations into effect, by
94 filing the same with the clerk of the house of repre-

-95 sentatives not later than February fifteenth, nineteen
96 hundred and thirty-eight.
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The Commission was created upon a recommendation
of Governor Curley, then supported by the influence of
the Massachusetts Federation of Taxpayers Association.
Thus, from the beginning it was an attempt to mix oil
and water. Its work also was carried on during the
months of an exceedingly bitter political campaign.
Working under these conditions it must be admitted
that our results have not been all that we would wish.

We strongly dissent from the severe criticism in the
minority report above, and affirm our opinion that the
Commission has accomplished worth-while results.

First, as to
Taxation.

The Commission has found that taxation problems are
sufficiently pressing, and the situation is so complicated
that no intelligent and satisfactory solution can be found
except by study and action by an able body of men
especially elected for that purpose.

In the opinion of the undersigned the holding of a
Constitutional Convention to consider problems of taxa-
tion presents the most satisfactory method of handling
our taxation problems.

In addition to the Massachusetts Federation of Tax-
payers Association, pressing for a solution of taxation
problems, there is also the Tax Limitation Group with
their petition for a constitutional amendment limiting
real estate taxation to $25 per thousand. This amend-
ment was adopted by a 3 to 1 vote in the several dis-
tricts where it was tested, and will beyond doubt be
adopted by the people in state-wide referendum, unless
headed off by the holding of a Constitutional Convention
which could sanely consider the question of tax limita-
tion on real estate.

REPORT OF MINORITY GROUP NO. 2, IN RE
THE WORK OF THE COMMISSION.
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There is also a petition for another constitutional
amendment vitally bearing on the whole question of
taxation in regard to the diversion of gas tax funds.
This also calls for sane and careful study.

To amend the Constitution on these serious taxation
matters by merely signing a petition, and the voting at
an election by a public not properly informed, is a serious
mistake and will lead us into serious trouble. Not a
single person whose opinion is worth while on taxation
and public expenditure matters appeared before the
Commission who recommended the passing of the tax
limitation constitutional amendment. The holding of
a Constitutional Convention to iron out our taxation
problems is in our opinion imperative.

Public Expenditures

Forty years ago the State began to assume many of
the duties and much of the work which prior to that
time had been performed by the towns, cities and coun-
ties. This led to an increase in the number of commis-
sions and departments and an increasingly large annual
appropriation for state expenditures. (See table below.)

The Constitutional Convention of 1917 and 1918 at-
tacked the problem, and by constitutional amendment
limited the number of state departments to twenty.
That constitutional provision has been easily evaded by
successive Legislatures since 1918 by loosely attaching
any newly created commission to an existing depart-
ment. Thus it must be affirmed by any careful student
of our state government that we have many state de-
partments where expenditures are far too large.

The remedy is not to be found by legislative study
and the passing of statutes, for any succeeding Legisla-
ture could repeal any statute that it might find upon the
books and which stood in its way. The remedy must be
found in a constitutional provision. A new Constitu-
tional Convention must take up the problem of public
expenditures and overloaded state departments where
the Convention of 1917 left it, and seek to perfect their
work.
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It is therefore our opinion that the problem of curtail-
ing our state expenditures is a constitutional problem
and calls for the holding of a Constitutional Convention.

Dissent from Certain Provisions in the Majority
Report.

Although outvoted in executive session on certain of
the recommendations in the majority report above, the
undersigned affixed their signatures thereto, reserving
their rights to register their dissent on certain recom-
mendations appearing over their signatures.

The particular items on which they reserve such rights
are the items appearing under the sub-heads of ‘ ‘ County
Government,” “Tax on Savings Banks Deposits,” “Pub-
lic Expenditures,” “Pool Operators and Betting Com-
missioners,” “Tax on Non-Dividend Paying Securities.”

Being members of the present Legislature the under-
signed will, when discussion of these matters come be-
fore them in the legislative body, have their opportunity
to make known at greater length their criticism of these
items on which they dissent.

At the present time we wish to record ourselves in the
following statement.

To tax deposits in savings accounts in the banks of
the Commonwealth in accordance with the exempted
amounts of $4,000 for a single deposit and $B,OOO for a
joint deposit, as recommended by the Commission in all
banks, is a radical departure from our present law. The
intent to reach the large tax dodger may be sincere, but
the suggested remedy would prove a hardship on many
whose life savings on deposits would be in excess of the
exempted amounts but could not be considered in the
wealthy class.

We dissent from that part of the Commission’s report.
The statutes provide sufficient remedy for proper regu-

lation of public expenditures, but the duplication and
overlapping of governmental agencies is a matter that
could be given further consideration. In some cases the
State performs a service in the municipalities that could
be carried on by the local authorities at a lower cost and
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with a greater degree of efficiency. There are other func-
tions of government that require the financial assistance
of the State, county and municipal governments. The
county officials call attention to the fact that judges may
purchase supplies, furniture, etc., without the approval
of the county commissioners, and the county must pay
the bills.

Again, we find that the county commissioners may
decide to have considerable road construction work done,
in sections of the county where little benefit is derived
by the largest taxpaying units of the county, without
the approval or consent of the larger cities in the county,
although they are required to pay the greater portion of
the counties’ cost of this work.

The recommendation of the majority of the Commis-
sion relative to the tax on dog and horse racing will in-
crease the State’s income from this source about $350,000.

We concur with the majority report on this matter and
reserve our rights to support such further changes in
increased revenue from this source should later figures
warrant such changes.

Part of Gas Tax to be returned to Cities and

Towns.

It is our opinion that the cities and towns should have
returned to them a part of the money raised by the tax
on gasoline to be used in road construction and main-
tenance.

We advocate and will urge in the bill below 1 cent of
the gas tax be thus returned for the above stated purpose.

JAMES P. MEEHAN, Lawrence
Senator.

ROLAND D. SAWYER, Ware,
Representative.

PHILIP M. MARKLEY,
Representative.

RAYMOND F. O’CONNELL
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State Expenditures for Past Forty Years.

Date. , Population. Valuation. Appropriation.

1895 2,600,346 {2,663,834,509 87,318,714 47
1900 2,805,346 2,894,436,611 8,080,149 47
1905 3,003,680 3,420,197,428 10,690,920 14
1910 3,366,416 3,907,592,596 15,361,819 14
1915 3,693,310 4,769,860,495 19,348,270 07
1920 3,852,356 5,354,086,810 41,038,653 21
1925 4,144,205 0,637,842,327 46,352,651 65
1930 4,249,614 7,233,539,126 65,498,393 62

1935 4,350,910 6,520,080,364 75,532,558 76

The high peak of state expenditures was reached in 1931, the first
year of the administration of Governor Ely, when the appropriation
was $78,918,970.62. The total appropriations of the Ely four years
were $272,136,593.58, including two bond issues making a total of
$30,669,000. The total appropriations of the two years of Governor
Allen were $121,369,880. The total of the two years of Governor
Curley were $148,030,015.85.
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In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act providing for the Payment by the Common-
wealth to its Municipalities of the Proceeds of the
Temporary Increase in the Gasoline Tax.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

1 There shall be paid from the Highway Fund, on
2 June first in each of the years nineteen hundred and
3 thirty-seven, nineteen hundred and thirty-eight and
4 nineteen hundred and thirty-nine, to the cities and
5 towns of the commonwealth, in proportion to the
6 population of such cities and towns as determined
7 by the last preceding state census, the proceeds of
8 the additional excise tax of one cent imposed and col-
-9 lected on each gallon of fuel sold in the commonwealth

10 during the period beginning with the first day of
11 May and ending with the thirtieth day of April next,
12 preceding such payment under section four of chap-
-13 ter one hundred and twenty-two of the acts of nine-
-14 teen hundred and thirty-one, as most recently af-

Clje Commontoealtf) of Massachusetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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15 fected by chapter three hundred and ninety-eight of
16 the acts of nineteen hundred and thirty-six. Any
17 sum received by a city or town hereunder shall be
18 expended only for the construction, reconstruction
19 or repair of highways.
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I am firmly convinced that intangibles should be taxed
on the value base instead of an income tax base. In
times of depression income from intangibles approaches
the vanishing point and real estate has to make up the
loss. If intangibles are taxed on value, they will con-
tribute more toward the cost of government than they
now contribute on income. Intangible property must
assume a greater proportion of the tax burden. In order
that the fullest possible advantage may be taken, for
tax purposes, of the abnormally rapid increase in the
value of intangible personal property, intangibles must
be taxed on value. The limitation of 6 per cent tax on
income of intangibles results in this class of property
paying an insignificant part of the increased cost of
government. If stocks and bonds were returned to a
tax on value base of $lO per $l,OOO of value, instead of
paying a tax on income, it would produce an income of
more than $60,000,000 per year, would relieve real estate
to that extent, and would more equitably distribute the
tax burden.

I therefore recommend the repeal of the income tax
law on intangibles and the enactment of a law to tax
intangibles on value at the rate of $lO per $l,OOO.

SUPPLEMENTARY REPORT.

WILLIAM A. DAVENPORT,
Chairman.
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In addition to the general minority report, I must
expressly dissent from additional recommendations made
by the majority of the committee:

I am assuming that the principal purpose of the pro-
ponents of the tax limitation is a reduction in public
expenditures for the individual home-owner. While my
personal opinion is that the $25 tax limitation is not
feasible at the present time, as no means have yet been
established to replace the loss of considerable tax reve-
nue brought about by such a plan, I cannot record
myself in complete opposition. As the Commission has
not studied the possibility of the reduction of public
expenditures, I do not feel that I would be entirely fair
to announce myself in opposition without having the
Commission’s study as to whether or not their ultimate
desire is obtainable.

I must dissent entirely from approval of the present
system of county government, believing as I do that a
proper study of the functions of county government
would result in our ability to propose certain changes
which would result in substantial economies to the tax-
payers. Our study of the situation was limited to hear-
ing the county commissioners. A very cursory study of
the inmate cost in the county institutions as compared
with the state institutions for the treatment of tuber-
culosis revealed a substantially less per capita cost in
the state institutions. This was also true of the correc-
tional institutions. There were no arguments against the

SUPPLEMENTARY STATEMENT BY MR.
BUCKLEY.

Over-all Limitation of Tax on Real Estate.

County Government.



HOUSE — No. 1594. [Jan.38

transfer of all road construction cost from the counties
to the Department of Public Works.

I am unutterably opposed to the suggestion of the
Commission that book-makers in the Commonwealth be
licensed despite the fact that such establishments may
exist. We have legalized pari-mutuel betting for part
of the year. Ido not feel official encouragement should
be extended to any proposed gambling medium, unless
it be adopted through the wisdom of our Legislature. I
feel that our suggestions as to the taxation of the vend-
ing machines might easily lead to the inauguration of
further gambling machines.

On this I must entirely dissent, as no opportunity has
been given the Commission to study the matter, and no
opposition was permitted to be heard from persons
directly interested. Such a tax to my mind would be
harmful to the brokerage business of the Common-
wealth.

My reasons for signing the minority report of this
Commission are based not only on the wording of the
report, but also upon my desire to follow out the princi-
ples of my political party, which in June, 1936, at its
biennial state convention, recommended that a continued
study be made of governmental expenditures and an
attempt made to reduce them. I feel that a report which
does not provide for a single reduction, and recommends
but slight additions to tax revenues, is a most unusual
report for a commission established to study public ex-
penditures.

January 14, 1937,

I find myself in agreement with Minority Group No. 2
in regard to the advisability of a Constitutional Con-
vention.

THOMAS H. BUCKLEY.

THOMAS H. BUCKLEY.

Taxation of Book-Makers and Gambling Machines.

Tax on Non-Dividend Paying Securities.
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Apart from approving certain items on which the posi-
tion of the members of the Commission was practically
unanimous, and also, in addition to the report of the
minority, which I wholeheartedly subscribe to, and ac-
cordingly have signed, I feel that it is proper for me to
make the following statement concerning my attitude:

I feel very strongly that this Commission, having been
charged with the double duty of undertaking a study of
both taxation and expenditures, has approached this
problem from absolutely the wrong direction, and thus,
rather than immediately searching for new sources of
revenue, should have first concentrated on the problem
of ascertaining how much money was needed. The ex-
penses of state departments should have first been
thoroughly sifted, and a schedule of costs formulated
which would have enabled the Commonwealth to give
proper service without overloaded pay rolls and over-
lapping or unnecessary functions. The Commission did
not make any serious effort to accomplish this, as pointed
out in the report of the minority. Instead, the Commis-
sion placed the cart before the horse. One cannot justify
in any event how any group can attempt to find new
sources to tax, or to increase taxes, unless a clear-cut,
detailed, and, above all, accurate picture is first pre-
sented, showing how much money is needed to run the
State how much money, in other words, it will be
necessary to raise through taxation. It is quite possible
that certain quite obvious reductions in state adminis-
tration overhead might show a need for no new taxes or
new tax sources, and might even result in a reduction of
the present tax levy and burden, with no necessity of

SUPPLEMENTAL STATEMENT OF REPRESENT-
ATIVE PHILIP G. BOWKER.
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seeking a single new tax source. However, a majority
of the Commission has seen fit to proceed on taxes with-
out first studying expenditures, and thus in my mind
the Commission’s findings in relation to taxation are of
little or no value.

PHILIP G. BOWKER.
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Respectfully I recommend for purposes of relieving
what appears to be an unfair burden of taxes on real
estate:

(1) That the Great and General Court consider ways
and means to provide that the assessing bodies in the
cities and towns throughout the Commonwealth be com-
posed of persons who are qualified as either legal, tax or
real estate authorities through education and actual ex-
perience. The Department of Corporations and Taxa-
tion is the proper place for such supervision.

(2) That the Department of Corporations and Taxa-
tion be instructed to make a number of detailed apprais-
als of different classifications of property in each county
of the Commonwealth, being sure to include rural as
well as urban. This for the purpose of equalization of the
tax burden, and to be performed by competent, trust-
worthy individuals acquainted with the local conditions,
but supervised from the state office itself.

It is common knowledge that inequalities at present
exist and in fact have quite generally existed throughout
the Commonwealth. This condition should be reme-
died, as it is the principal cause for complaint on behalf
of the real estate taxpayer.

If property was merely taxed in accordance with the
law, there would be less talk about extravagance and
waste. The local assessing boards, properly instructed
and regulated by the state office, could best perform this
major duty.

A great part of the loss of revenue to some locations
would be made up by proper zoning and applying to old
structures the same regulations with reference to security
to the occupants that would be and are now applied to

STATEMENT OF HAROLD A. PHEENY.
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new structures, compelling reconditioning and renovating
to bring them up to and keep them at a proper standard.
If not fit for use, or made so, they should be destroyed.

This would cause sound increased values all over the
State, with increased security to all banking establish-
ments. It would also make unnecessary a great deal of
the speculative building that is a contributory cause of
increased taxes, through the taxing powers having to
supply for the benefit of the speculative profiteers (who
build for profit rather than need) new sidewalks, streets,
curbs, sewerage, extending police, fire and school needs,
and all other government services.

A secondary matter, the result would be that employ-
ment would be spread all over the Commonwealth rather
than in speculative spots.

A great deal of testimony was given by the proponents
and opponents of the $25 constitutional over-all tax
limit. The proponents’ main theme was that it would
reduce taxes on the property owner if accepted. It
would further encourage new building activity and em-
ployment, and this in part would help to reduce taxes
through business paying increased income taxes and
labor being taken off welfare. They refused to comment
on any other manner of shifting or adjusting the tax
base. Mr. Rodney Long, one of the proponents, was in
favor of a sales tax. The opponents argued, from the
experiences of other States and communities, the result
would be disastrous to public welfare and service; that
some of the cities would be unable to maintain schools,
fire and police departments.

After listening to all testimony, I am firmly opposed
to any constitutional amendment. The benefits claimed
are now within the power of the majority of the citizens
of this Commonwealth without a constitutional amend-
ment. They may vote for tax limitation, and if it does
not prove workable or sufficient, they can rescind it. To
write it into the Constitution would in my opinion be
economically unsound and decidedly unfair. The man
of average means throughout the Commonwealth would
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soon find himself faced with more nuisance taxes and
sales taxes, even to the food that he and his family
might through good fortune consume.

Real estate promoters, speculators and owners of real
estate holding corporations having trust funds invested
in large pieces of real estate (who for the most part are
the people behind this plan) should appreciate that they
cannot force all the improvements and protective facili-
ties of government which cause increased taxes and then
call for special privileges.

Taxes can and will be reduced by spending less and
spending that less in a better manner. Eventually we will
build roads and streets with increased length of service.
Public buildings, as built, rebuilt or modernized, will be
built to serve for longer periods. Public service can be
better co-ordinated. Consolidations can take place and
have been recommended (witness the recommendations
of Mayor Mansfield of the city of Boston) and eventu-
ally will become facts.

The school burden from our school census shows an
indication of lessening. Further consolidations within
school districts will help. I recommend setting up in the
State Department of Education competent persons to
pass on and approve any plans for new school buildings,
and within the cities where land is valuable, a study a£
to the advisability of using, with proper safeguards, the
roofs of the school buildings for recreation. They could
be so constructed and save the purchasing many times
of expensive pieces of land which are now only used for
recess periods.

The State Department of Education should be com-
pelled to make a careful study in all parts of the State
of what is a fair ratio of teacher per number of pupils,
for the purpose of recommending how to most efficiently
use the present existing school buildings and decrease the
teaching force without affecting the efficiency of the
schools.

In the cities and towns, repairing and reconditioning
rather than rebuilding will help.
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While the county commissioners were called and testi-
fied as to how well they were doing, other than their
testimony little or nothing was presented to prove the
efficiency and the economy of the county form of gov-
ernment. I recommend that serious consideration be
given to the State assuming complete charge in every
respect of all penal institutions, hospitals and training
schools within the Commonwealth.

Further, that the Training School Act be so amended
that any child up to the age of fourteen (not a mental
case) be committed to a training school rather than a
reformatory or other penal institution.

I recommend that the State do the printing for the
counties.

I recommend the transferring of the Motor Vehicles
Department, which has many times been suggested, to
the Commissioner of Public Safety. It is mostly police
work and a combination of the two should effect a con-
siderable saving.

In reference to the Department of Registration; I
recommend consideration by the Great and General
Court of amending the law so as to issue registrations of
automobiles and drivers’ licenses on a three-year basis
rather than annually, as now. This would result in a
great reduction of overhead and could be done with
absolute safety.

The fees for the plates and licenses could be paid
annually, together with the insurance, and if not re-
ceived by the Registrar at the proper time, a check
could be made through the insurance companies, who as
private institutions are now receiving, through monop-
oly, sufficient fees to pay for any such service. Penal-
ties to be increased that would actually discourage the
use of a car by an unlicensed operator or the use by any
one of an unlicensed vehicle.

Considerable time was given to the study of the ad-
visability of further taxing banking institutions, with
particular reference to the taxation on mortgages which
are now exempt. I recommend that the Great and
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General Court instruct the members of Congress from
this Commonwealth to consider the advisability of treat-
ing with this as a Federal rather than a state tax, and
then reverting to the States in proportion to the amount
of taxes therein collected. If this Commonwealth should
of itself treat with this question, I am of the opinion
that it will become a penalty rather than an income;
where if it became a national law (and the same strongly
applies to what is termed “intangibles”) there would
neither be the encouragement for, little need of and less
opportunity of dodging. The State’s taxing powers will
be aided by the supplementing of the Federal handling
of these two important matters.

I recommend that the inheritance tax be increased
other than on amounts within the immediate family,
such as husband to wife, or son, daughter, brother or
sister; or amounts willed to educational institutions that
exist through donations and are not privately owned.

Much time was given to the horse and dog racing
interests of the Commonwealth. This was the only im-
portant matter before your Commission that a motion
was made for an investigation of its activities, and that
motion found but three members willing to support it.

The people who control horse racing, while at first
refusing to open their books to the Commission, later
offered to do so. The attorney for the largest dog track
operators in the State refused to present his books or
name his stockholders or bondholders, stating that a
member of your Commission had advised him not to
do so.

In the absence of an investigation and detailed infor-
mation, and basing my conclusions entirely upon the
information supplied by the owners themselves and
the members of the State Racing Commission, until a
complete investigation can be made, I recommend the
following:

That the horse and dog operators be compelled to
“break” to the penny, or that the entire “breakage”
be turned over to the State and by the State added to



HOUSE —No. 1594. [Jan.46

the Old Age Pension Fund. There is absolutely no
justification for the operators of these tracks, because
they cannot conveniently make change, to take as part
of their profit money that belongs to the people who
gamble through their machines. By reverting it to the
Old Age Pension Fund it will probably more nearly serve
eventually those who originally owned it than in any
other place it might be put.

I recommend that other than taking all the “break-
age,” no change be made in the “take” of the State’s
part for the next year on horse racing.

I recommend on dog racing the following changes,
amply justified by even their own statements of their
investments and their own statements of their returns:

All breakage, as aforesaid, 5 per cent up to the first
$50,000; 51 per cent, $50,000 to $75,000: 6 per cent,
$75,000 to $100,000: 6§ per cent, $lOO,OOO to $125,000;
7 per cent, $125,000 to $150,000; 8 per cent on all over
$150,000.

In both track operations, taxes and their usual fees now-
attending them to remain unchanged, other than above.

In this connection, it must be remembered that the
State not only licenses horse and dog races, but it is an
actual partner in the business and is entitled to a fair
portion of the profits and a knowledge of whom its real
partners are, for the purpose of determining how it
might expect the real partners to react against the
State’s best interests.

On educational institutions owned or controlled by
private individuals for their own profit as a business,
I recommend that the law be changed so as to permit the
taxing of their real estate. This particularly applies to
schools above the high school grades.

As a further means of reducing expense and increasing
service and efficiency, I recommend the abolishing of all
recess commissions and special boards of investigation,
their places to be taken by members of the judiciary who
have reached the age of seventy and have spent at least
ten years on the bench. These men to be selected by
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the Governor. The members of this board to continue
to receive the same remuneration as of the date of their
selection, and to be given all the powers necessary to
enforce their investigations and study to employ as
need be technical, expert or clerical help.

Associated with them as direct representatives of the
people, non-paid, shall be three members of the House
and two of the Senate, who shall not ip any case serve
beyond their elective terms.

This combination could not help but be effective.
Your Commission made very little study of the sub-

ject of public expenditures for the purpose of considering
possible economies consistent with efficiency. Fortu-
nately, the present make-up of the new state govern-
ment gives confidence that this portion of the work will
be much better done than it would be or could be by
vour Commission.

HAROLD A. PHEENY.
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I have signed the majority report reserving the right
to add an additional word or two.

Since the total revenue raised in Massachusetts for all
its governmental units in 1935 amounted to $386,070,543,
while the state tax, so called, which was levied on the
cities and towns amounted to approximately $10,000,000,
it is apparent that any substantial curtailment of public
expenditures which will effect a real reduction of the
burden of taxation, especially the burden upon real es-
tate, must necessarily be effected in the county and
local city and town administrations. The widespread
publicity accorded to strictly state expenditures in the
face of these figures indicates to what extent violent
partisan politics renders more complex the solution of
the problem.

The members of this Commission have examined
thoroughly the statutes governing the Department of
Administration and Finance, and I feel satisfied that
the provisions of that law if intelligently and vigorously
administered in co-operation with the legislative and ex-
ecutive departments of the state government constitute
adequate means to accomplish the desired good; that is,
the reduction of state expenditures to the lowest figure
consistent with proper administration of necessary state
services.

One of the objects for which this Commission was
appointed was stated to be “recommending a system of
taxation which shall reasonably distribute the tax burden
as widely and evenly as possible, thereby relieving those
present sources of revenue, particularly real estate, which
now bear a disproportionate part of the whole tax burden.”

Not only is the tax burden of real estate dispropor-
tionate, but the burden bears most heavily on the type

STATEMENT BY MR. MURPHY.
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of real estate owner who can bear it the least, namely,
the workingman who owns his own home. It is mani-
festly inequitable to assess the same proportion of taxes
upon home owners as upon those who acquire property
for speculative and commercial purposes. In the strict
sense the latter group are industrialists operating for a
profit.

In order to relieve this inequality and to carry out to
some extent the principle upon which the income tax is
based, that is, to share the burden in accordance with
ability to pay, I recommend a tax upon income from
real estate. A tax of 1 per cent levied on gross rentals
would bring in 53,500,000 annually according to the esti-
mate of Commissioner Henry F. Long.

While it may be argued that such an adjustment will
not reduce the tax as a whole upon real estate, it cannot
be denied that it will distribute the burden more equi-
tably between the home owner and the speculative and
commercial holder.

JOHN L. MURPHY.
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In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act providing for an Income Tax of One Per Cent
on Gross Income from Rents or Royalties received
from Real Property located within the Common-
wealth.

1 Chapter sixty-two of the General Laws is hereby
2 amended by adding at the end of section five the fol-
-3 lowing subsection:
4 (/) One per cent of the gross income from rents and
5 royalties of real property or any interest therein
6 located within the commonwealth.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cbe Commontoealtf) of 00a0sac&us(etts
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The following recommendation, at first voted by a
majority of the Commission, was later deleted by a ma-
jority vote but is inserted by the minority over whose
names it appears.

In Re Expenses of the State Racing Commission.
In examining the facts as to revenue received by the

several States having pari-mutuel betting supervised by
state commissions, the Commission found that the ex-
penses of the Massachusetts Racing Commission are out-
rageously large.

The following table shows a relative cost of the super-
vision of racing by the several racing commissions of the
several States:

c. | Taxes Cost ofState ' I Racing Da y s - Collected. Supervision.

New Hampshire ..... 52 $403,654 $16,763
Maryland 144 1,013,579 21,339

California - 1,587,373 19,000

Illinois - 500,000 10,200
Massachusetts 290 1,605,837 142,172

The only State showing a larger cost of supervision is
Florida, wr hich, having a total of 907 racing days, showed
a tax collection of $1,434,768, with a cost of supervision
of $313,171. The expenses of the Florida commission are
under investigation.

The Commission recommends that the Legislature, and
especially the committee on ways and means of the two

SUPPLEMENTARY STATEMENT.
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branches, make a careful study of the Racing Commis-
sion items in the forthcoming budget.

It would appear that the amount could be substantially
reduced.

WILLIAM A. DAVENPORT,
Chairman.

ROLAND D. SAWYER.
PHILIP M. MARKLEY.
THOMAS H. BUCKLEY.
HAROLD A. PHEENY.
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In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act relative to the Taxation of Wagers at Horse and
Dog Racing Meetings.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section five of chapter one hundred and twenty-
-2 eight A of the General Laws, as most recently amended
3 by chapter three hundred and fifty-one of the acts
4 of nineteen hundred and thirty-six, is hereby further
5 amended by striking out the third paragraph of said
6 section as so amended and inserting in place thereof
7 the following: -

8 Each licensee, other than a licensee holding a racing
9 meeting in connection with a state or county fair,
10 shall pay to the commission on the day following
11 each day of a horse or dog racing meeting, a sum
12 equal to three and one half per cent of the total
13 amount not exceeding two hundred and fifty thou-
-14 sand dollars, and four per cent on any amount in
15 excess of such sum, deposited on the preceding day
16 by the patrons so wagering at a horse racing meet-
-17 ing, and a sum equal to four per cent of the total
18 amount not exceeding fifty thousand dollars, five per

Appendix A.
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19 cent on the excess above fifty thousand dollars and

20 not over one hundred thousand dollars, and six per

21 cent on all amounts over one hundred thousand dol-

-22 lars, deposited on the preceding day by the patrons

23 so wagering at a dog racing meeting, said sum to be

24 paid from the ten and fifteen per cent withheld, as

25 provided in this section, from the total amount

26 wagered. Each licensee may retain as his commis-

-27 sion on the total of all sums so deposited, in addition

28 to his share of the breaks as hereinafter pio\ ided, a

29 sum not exceeding the balance of the ten and fifteen

30 per cent withheld, as provided in this section, from

31 the total amount wagered after deducting therefrom

32 the amount hereinbefore required to be paid to the

33 commission; provided, that a licensee holding a rac-

-34 ing meeting in connection with a state oi county

35 fair may retain the fifteen per cent withheld, as pro-

-36 vided in this section, from the total amount wagered.
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Che Commontoealth of Massachusetts

In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act requiring the Approval of Court Expenses by
County Commissioners.

1 Section eleven of chapter thirty-five of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out, in the second line,
4 the words “of expenses of the courts,”.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Appendix B.
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In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act removing the Exemption in Favor of Certain
Boats and Vessels in Connection with the Excise Tax
on Sales of Gasoline.

1 Section 1. Subsection (5) of section one of chap-
-2 ter sixty-four A of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 striking out, in the fifth line, the word “boats” and
5 inserting in place thereof the words: commercial
6 fishing boats or vessels, —so that said subsection
7 (6) shall read as follows: (6) “Motor vehicle”
8 shall include any vehicle propelled by any power
9 other than muscular, except commercial fishing boats

10 or vessels, tractors used exclusively for agricultural
11 purposes and such vehicles as run only on rails or
12 tracks.

1 Section 2. Section seven of chapter sixty-four A
2 of the General Laws, as appearing in the Tercente-
-3 nary Edition, is hereby amended by striking out,
4 in the fifth and sixth lines, the words “upon or over
5 the highways of the commonwealth”, and by striking

6 out the words “upon or over the highways of the
7 commonwealth” in the twenty-third line.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Appendix C.
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In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act providing for the Taxation of Intangible Personal
Property.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The first paragraph of section one of
2 chapter sixty-two of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 striking out, in the third line, the word “six” and
5 inserting in place thereof the word; eight, —so
6 that said first paragraph shall read as follows;
7 Section 1. Income of the classes described in sub-
-8 sections (a), (5), (c) and (e) received by any inhabit-
-9 ant of the commonwealth during the preceding cal-

-10 endar year shall be taxed at the rate of eight per cent
11 per annum.

1 Section 2. Said section one of chapter sixty-two
2 of the General Laws, as appearing in the Tercente-
-3 nary Edition, is hereby further amended by adding
4 at the end of paragraph “first” the following new
5 sentence:
6 Provided, however, that income derived from de-
-7 posits in any savings bank chartered by the common-

Appendix D.
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8 wealth or in the savings department of any trust
9 company so chartered, in excess of the income on

10 four thousand dollars on deposits in such institutions
11 to the account of any person and in excess of the in-
-12 come on eight thousand dollars on deposits in joint
13 accounts shall be taxable as provided in this section.

1 Section 3. Section thirteen of chapter sixty-three
2 of the General Laws, as appearing in the Tercente-
-3 nary Edition, is hereby amended by adding at the
4 end of the first sentence the following new sentence:
5 Every such bank or trust company shall, annually
6 on or before February fifteenth, furnish to the com-
-7 missioner a list of all its depositors as of January first
8 of the current year, containing the name and address
9 of each depositor, the total amount of principal de-

-10 posited by each, the amount of dividend or income
11 collected by or credited to each such depositor during
12 the preceding year, and the total amount standing
13 to the credit of each such depositor on January first.

1 Section 4. Chapter sixty-three of the General
2 Laws is hereby amended by inserting after section
3 fifteen the following new section:
4 Section 15A. The tax collected on income from
5 savings deposits under the provisions of section one

6 of chapter sixty-two, after deducting any refund and
7 any interest or costs paid on account thereof and
8 one fourth of one per cent of such tax for the cost of
9 collecting the same, shall be distributed to the city

10 or town in which it appears, as determined by the
11 commissioner, from returns or other evidence that
12 each person resided on January first preceding. The
13 commissioner shall forthwith upon such determina-
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14 tion give notice by mail or at their office to the as-

-15 sessors of each city or town thereby affected of the
16 aggregate amount so charged against and credited
17 to it; and they may within ten days after notice of
18 such determination appeal therefrom to the board of
19 tax appeals.

1 Section 5. Chapter sixty-two of the General Laws
2 is hereby amended by inserting after section four
3 the following new section:
4 Section I+A. Certificates of stock, bonds, notes
5 and certificates of indebtedness, within or without
6 the commonwealth, except bonds, notes and certifi-
-7 cates of indebtedness of the United States, of the
8 commonwealth and of political subdivisions thereof,
9 shall be taxed upon the fair cash value thereof on the

10 first day of January of each calendar year at the rate
11 of four dollars for everv one thousand dollars of value.
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In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act providing for the Local Determination of Value
of Tangible Personal Property of Public Utility Cor-
porations for the Purpose of Taxation.

1 Section 1. Chapter fifty-nine of the General Laws
2 is hereby amended by striking out section thirty-eight,
3 as appearing in the Tercentenary Edition, and insert-
-4 ing in place thereof the following:
5 Section 38. The assessors of each city or town
6 shall at the time appointed therefor make a fair cash
7 valuation of all the estate, real and personal, subject
8 to taxation therein, and in cities the assessors may,
9 in any year, divide the city into convenient assess-

-10 ment districts. Such valuation shall be made of
11 machinery, poles, wires, pipes, underground con-
-12 duits, lines and all other tangible personal property
13 of public utility corporations within the city or town.

1 Section 2. Section thirty-nine of chapter fifty-
-2 nine of the General Laws, as amended by section
3 thirty-six of chapter two hundred and fifty-four of

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the seme, as follows:

Appendix E.
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4 the acts of nineteen hundred and thirty-three, is
5 hereby repealed.

1 Section 3. Section forty of chapter fifty-nine of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby repealed.

1 Section 4. Section forty-one of chapter fifty-nine
2 of the General Laws, as amended by section thirty-
-3 seven of chapter two hundred and fifty-four of the
4 acts of nineteen hundred and thirty-three, is hereby
5 repealed.

1 Section 5. Section forty-two of chapter fifty-
-2 nine of the General Lawrs, as appearing in the Ter-
-3 centenary Edition, is hereby repealed.
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In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act authorizing the Licensing of Pool Operators and
Betting Commissioners.

Be it enacted by the Senate and Rouse of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter ninety-four of the General Laws, as ap-
-2 pearing in the Tercentenary Edition, is hereby
3 amended by inserting after section two hundred and
4 eighty-four, as so appearing, the following new sec-
-5 tions under the heading pool operators and bet-

-6 TING COMMISSIONERS :

7 Section 284A. Any person desiring to operate a
8 pool or act as betting commissioner shall make an
9 application to the state racing commission for a

10 license so to do. Such application shall state
11 (1) The name of the applicant.
12 (2) The post-office address of the applicant.
13 (3) A description of the pool sought to be bperated
14 or of the betting of which the applicant desires to
15 act as commissioner.
16 (4) Answers to such other questions as the com
17 mission may prescribe.
18 (5) That the applicant will comply, in case such

Appendix F.

Cfce Commontocalt& ot 00a$sacjnisctts



1937.] HOUSE —No. 1594. 63

19 license be issued, with all applicable laws and with
20 all applicable rules and regulations prescribed by
21 the commission.
22 Such application shall be signed and sworn to and
23 shall be delivered to the commission together with
24 a certified check or bank draft payable to the com-
-25 mission for one thousand dollars, the fee for such
26 license. If a license is refused such certified check
27 or bank draft shall be refunded. All licenses granted
28 hereunder shall expire on December thirty-first of
29 the year of their issue.
30 Section ln addition to the license fee pro-
-31 vided in the previous section each licensee shall pay
32 to the commission each day as an additional tax a
33 sum equal to ten per cent of the total amount de-
-34 posited on the preceding day by the patrons wagering.
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In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act regulating the Taxes on Motor Vehicles within
the Commonwealth owned by Non-Residents.

1 The General Laws are hereby amended by in-
-2 serting after chapter one hundred and fifty-nine B,
3 inserted therein by section one of chapter two
4 hundred and sixty-four of the acts of nineteen
5 hundred and thirty-four, the following new chap-
-6 ter:
7 Chapter 159C

Motor Vehicles of Non-Residents8

9 Section 1. The owner of every motor vehicle,
10 as such term is defined in chapter ninety, subject
11 to chapter one hundred and fifty-nine A or one
12 hundred and fifty-nine B and not owned by a resi-
-13 dent of this commonwealth and registered as such
14 within the commonwealth, shall, within sixty days
15 after the effective date of this act and thereafter
16 annually between January first and January fif-
-17 teenth of each year pay to the department of public
18 utilities the following amounts as taxes on account

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Appendix G.

C&e Commonwealth of Massachusetts
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19 of the expense of the administration and enforce-
-20 ment of this chapter, and for the maintenance and
21 repair of the public ways of the commonwealth;
22 provided, that all such taxes levied upon the origi-
-23 nal issuance of a certificate of public convenience
24 to any such motor vehicle or the owner thereof
25 shall be reckoned as from the beginning of the quar-
-26 ter year in which such certificate is issued.
27 For each motor vehicle used for transporting
28 property between fixed termini or over a regular
29 route the manufacturer’s rated carrying capacity
30 of which is one and three fourths tons or less,
31 dollars; for each such motor vehicle
32 the manufacturer’s rated carrying capacity of which
33 is more than one and three fourths tons but not
34 more than two and one half tons, dol-
-35 lars; for each such motor vehicle the manufac-
-36 turer’s rated carrying capacity of which is more
37 than two and one half but not more than three
38 and one half tons, dollars; and for
39 each such motor vehicle the manufacturer’s rated
40 carrying capacity of which is more than three and
41 one half tons, dollars.
42 For each motor vehicle used for transporting
43 property not between fixed termini or over a regular
44 route the manufacturer’s rated carrying capacity
45 of which is one and three fourths tons or less,
46 dollars; for each such motor vehicle
47 the manufacturer’s rated carrying capacity of which
48 is more than one and three fourths but not more
49 than two and one half tons, dollars;
50 for each such motor vehicle the manufacturer’s
51 rated carrying capacity of which is more than two
52 and one half but not more than three and one half
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53 tons, dollars; and for each such motor
54 vehicle the manufacturer’s rated carrying capacity
55 of which is more than three and one half tons,
56 dollars
57 For each motor vehicle used by any such com-
58 pany for transporting both persons and property
59 simultaneously the tax shall be computed on the
60 basis of either tonnage or passenger capacity and
61 the basis which yields the greater revenue shall
62 apply.
63 A trailer so used shall be taxed at a rate equal to
64 per cent of that levied upon the vehicle
65 by which it is drawn.
66 In case of emergency, or of unusual temporary
67 demand for transportation, the taxes for addi-
68 tional motor vehicles subject to this chapter for
69 limited periods shall be fixed by the registrar of
70 motor vehicles in such reasonable amounts as he
71 may prescribe by general rule or temporary order;
72 provided, that no such additional motor vehicle
73 shall be hereby authorized which shall exceed,
74 either in number or in carrying capacity, the ag-
75 gregate of all such motor vehicles authorized by
76 the certificate of condition issued to the owner
77 thereof.
78 Section 2. If any person subject to this chapter
79 holds a certificate authorizing operation between
80 fixed termini or over a regular route, and also holds
81 a certificate for operation over an irregular route,
82 he may operate over such irregular route and in
83 such irregular service any motor vehicle upon
84 which the tax hereinbefore authorized for oper-
85 ation over a regular route has been paid as required
86 by this chapter, without further payment of any
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tax required of such motor vehicles operating over
irregular routes.

87
88

Section 3. Whoever, being subject to any pro-
vision of this chapter, violates or fails to comply
with any provision of this chapter, or procures, aids
or abets the violation or failure to comply with any
such provision, or who procures, aids or abets any
failure to obey, observe or comply with any order,
decision, rule or regulation, or any part or provi-
sion thereof, made or promulgated under any pro-
vision of this chapter, shall be punished by
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A record of such conviction shall forthwith be re-
ported in writing to the department of public utili-
ties, by the clerk of the court in which such conviction
was obtained, and from such report shall be made a
part of the records of said department relative to
such motor vehicle or the owner thereof.
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