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SPECIAL REPORT OF THE STATE PLANNING
BOARD RECOMMENDING RATIFICATION
OF CERTAIN COMPACTS WITH OTHER NEW
ENGLAND STATES FOR FLOOD CONTROL
IN THE VALLEYS OF THE CONNECTICUT
AND MERRIMACK RIVERS.

[State Administration.]

April 20, 1937.

To the Honorable Senate and House of Representatives.

The State Planning Board, acting as the Interstate
Compact Commission on Water Resources for the Com-
monwealth of Massachusetts under the provisions of
chapter 278 of the Acts of the year 1936, as per copy at-
tached, submits herewith a report on flood control in the
Connecticut River Valley and in the Merrimack River
Valley, together with drafts of compacts agreed to by
the signatory States.

The State Planning Board, as one of its normal activi-
ties, incorporated in its original program a study of water
resources in the Commonwealth of Massachusetts, includ-
ing supply, flow and sanitation. Following the enactment
of the interstate compact bill above referred to (chapter
278), the work of the Board in this particular field was
enlarged and emphasized. Conferences were held with
similar groups established in the States of New Hampshire,
Vermont and Connecticut. The reports of the United
States Army Engineers were studied, the various reservoir
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sites suggested were visited, and work was begun upon
the preliminary draft of a compact form.

In the meantime the Omnibus Flood Control Bill
(H. R. 8455) was passed by Congress and approved June
22, 1936. ’ This bill authorizes an appropriation of $310,-
000,000 for carrying out certain flood control projects
specified therein. These projects include

Merrimack River, New Hampshire and Massachusetts:
Construction of a system of flood control reservoirs in the Merri-

mack River Basin for the reduction of flood heights in the Mer-
rimack Valley generally; estimated construction cost, 17,725,000;
estimated cost of lands and damages, $3,500,000.

Connecticut River Basin;

Reservoir system for the control of floods in the Connecticut
River Valley: Construction of ten reservoirs in Vermont and New
Hampshire on tributaries of the Connecticut River; plans in House
Document No. 412, 74th Congress, Second Session, as the same
may be revised upon further investigation of the 1936 flood; esti-
mated construction cost, $10,028,900; estimated cost of lands and
damages, $3,344,100.

The Omnibus Flood Control Bill also provides, among
other things, that the State or other political subdivision
must give assurances satisfactory to the Secretary of War
that it or they will provide without cost to the United
States all lands, easements and rights of way necessary for
the construction of the project or projects, and that it or
they will maintain and operate all the works after com-
pletion in accordance with regulations prescribed by the
Secretary of War.

At a meeting in Hartford on Monday, March 8, 1937,
attended by Secretary of War Harry H. Woodring, Major
General Edwin M. Markham, Chief of United States
Army Engineers, the Governor of the Commonwealth of
Massachusetts, and the Governors of the States of New
Hampshire, Vermont and Connecticut, it was agreed to
appoint a committee of twelve, three from each of the
four New England States represented at the conference,
this committee of twelve to remain in continuous session
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until an agreement was reached relative to the feasibility
and to the terms of an interstate compact for flood con-
trol. The subcommittee from each State as named by
the respective Governors included

New Hampshire:

Col. John Jacobson, Jr., Chairman, Water Resources Board.
Richard S. Holmgren, Chief Engineer, Water Resources Board.
Robert W. Upton, Attorney.

Vermont.

Ralph E. Flanders, Chairman, Flood Compact Board.
Walter S. Fenton, Attorney.
Philip Shutler, Consultant, State Planning Board

Massachusetts:

Elisabeth M. Herlihy, Chairman, State Planning Board,
William F. Callahan, Commissioner of Public Works.
Paul A. Dever, Attorney General.

Connecticut:
Edward J, Daly, Attorney General.
James A. Newlands, Engineer.
Sanford H. Wadhams, Director, State Water Commission.

The committee thus created met immediately follow-
ing the designation of the respective members and effected
the temporary organization of an interstate group, with
Edward J. Daly, Connecticut, temporary chairman, and
Sanford H. Wadhams, Connecticut, temporary secretary.

One of the first conclusions reached by the Interstate
Committee was that the Omnibus Flood Control Bill
above referred to does not entirely meet the present
situation. The bill in its present form, through its pro-
vision for a system of flood control reservoirs in the
Merrimack River Basin, and for the construction of ten
reservoirs in Vermont and New Hampshire for the con-
trol of floods in the Connecticut River Valley, in effect
precludes the construction of reservoirs within the Com-
monwealth of Massachusetts. It was the opinion of the
Interstate Committee in conference with the United
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States Army Enginners that an amendment to this act,
permitting the construction of reservoirs on tributaries
of the Connecticut River, would afford a more adequate
control of flood conditions. With the approval and co-
operation of His Excellency, Governor Charles F. Hurley,
such an amendment has been introduced in Congress
and is now awaiting consideration.

There is also a definite feeling on the part of a number
of committees and organizations that the expense of
highways and railroad relocations should be borne by
the Federal government, leaving only the land damages
to be assumed by the States. This would mean a sub-
stantial decrease in the amounts which the signatory
States would be called upon to pay. If such an amend-
ment to the Omnibus Flood Control Bill is proposed, the
State Planning Board believes its provision should be
extended to cover the compacts herein contemplated.

While various other measures can and should be adopted
in order to round out a complete program of flood con-
trol, such as dikes, public works, federal, state and
local, private initiative, reforestation and zoning, the
fact remains that the major opportunity is to be found
in a system of flood control reservoirs so located as to
afford the maximum of protection with the least pos-
sible disturbance to local conditions; in other words, a
system of reservoirs that can be operated to secure eco-
nomic justification, not only by flood control benefits,
but also by important benefits to local communities
through improved sanitation, the enhancement of recrea-
tional opportunities, the encouragement of industry, and
the possibilities for power development.

With this in mind, compact forms providing for the
construction of reservoirs on tributaries of the Connecti-
cut River and in the Merrimack River Valley have been
drafted by the Interstate Committee appointed by the
respective Governors. These compacts, the provisions
of which are substantially alike, are herewith discussed
in further detail. They have been approved by the State
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Planning Board under the provisions of chapter 278 afore-
said, and are respectfully submitted to your honorable
body for ratification.

In the opinion of the United States Army Engineers,
work under the proposed compacts might be started this
fall and would furnish employment, assuming the adop-
tion of the initial program, for approximately 3,500 men
for two years, or the equivalent thereof.

And finally, it will be noted that the Committee ap-
pointed by His Excellency the Governor included the
chairman of the State Planning Board and the Commis-
sioner of Public Works, who is also an ex-officio member.
The Board at this time wishes to record its appreciation
of the intensive and constructive work of the third mem-
ber of the Committee, Attorney General Paul A. Dever,
whose services in developing and perfecting the terms of
the compact were of inestimable benefit. In this work
he has had the able and unremitting assistance of Assist-
ant Attorney General Raymond E. Sullivan.

The State Planning Board also wishes to record its
appreciation of the invaluable service rendered by the
United States Army Engineers throughout the entire
year while the program has been under consideration.
Lieut.-Col. Mason J. Young of the Providence office and
Capt. Hugh J. Casey of the Boston office have been con-
stant in their co-operation and assistance. The same is
true of Lieut.-Col. J. Stuart Bragden, Lieut.-Col. A. K. B.
Lyman, and Attorney Thomas F. Grogan, particularly
during the recent intensive analysis of material and de-
velopment of compact forms. Without the benefit of their
extensive flood control studies, and their experience, the
task of the signatory States in arriving at any satisfactory
program would have been extremely difficult if not a
practical impossibility.

Connecticut River Basin.
A comprehensive flood control program, including a

system of reservoirs and dikes, designed to afford ade-
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quate flood protection over a period of years, was pre-
pared by the United States Army Engineers, and has
been studied in detail both by the Interstate Committee
and by the State Planning Board. This comprehensive
plan provides for thirteen reservoirs in Vermont, three in
New Hampshire and four in Massachusetts. The drainage
area thus controlled is 2,265.7 square miles, or 20.1 per
cent of the total watershed area. Dikes are contemplated
at Hartford and East Hartford in Connecticut, and at
Springfield, West Springfield, Chicopee, Holyoke and
Northampton in Massachusetts. The estimated costs
are

Reservoirs. Dikes,

$24,261,000 $8,562,000United States, for co:

575,000 3’, 603,000States or local interests, for lands and dan
States, annual maintenance and operation 200,000 87,000

While the ultimate desirability and even necessity of
the adoption of a comprehensive plan similar to the above,
if complete protection is to be secured, is recognized by
the Interstate Committee, and also by the State Planning
Board, it is also recognized that any program designed for
immediate adoption must be based upon the financial
ability of the different States, the funds which might
reasonably be expected to be made available by the Fed-
eral government, and the damages or benefits that might
accrue.

One fact might properly be emphasized at this point.
The losses in the Connecticut River Valley in connection
with the flood of November, 1927, are estimated by the
United States Army Engineers at $15,526,000. Of this
amount nearly $11,000,000 was in the State of Vermont,
Massachusetts’ share being slightly in excess of $2,000,000.
The March, 1936, flood caused a loss to Massachusetts
in the Connecticut River Valley of $18,661,493, accord-
ing to data assembled by the United States Army Engi-
neers, and the State Planning Board hydrology study in
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the Connecticut River Valley. There would appear to be
ample economic justification, therefore, in the interests of
the general welfare, to consider seriously the adoption of a
program designed to afford protection for life and prop-
erty, and at the same time to encourage business, indus-
trial and residential development.

In the meantime, work in connection with dikes is going
ahead at Springfield and at West Springfield, through
co-operation between the Federal government and the
local communities. This work will afford a certain meas-
ure of protection, particularly when taken in conjunction
with the reservoir projects, and its extension to other
areas should be considered. In the event that the reser-
voir program did not develop, it would be necessary, in
the opinion of the United States Army Engineers, in order
to secure adequate protection, to raise the dikes four or
five feet, necessitating an additional cost to the State of
Massachusetts of approximately $4,000,000.

So far as the Commonwealth of Massachusetts is con-
cerned, the Department of Public Works has made a
survey of the bridges and approaches over the Connecti-
cut River and finds that five of the present bridges are
above flood level. Three proposed bridges and immediate
approaches will be, for the most part, above flood level.
The same is also true of two other new bridges to which
consideration has been given.

At the same time a considerable amount of money has
been spent by private enterprises in an endeavor to safe-
guard their own holdings, but which nevertheless reacts
to the benefit of the community.

The influence of forests on the water cycle, and especi-
ally on the rate of run-off in times of flood, is very com-
plex, and generalizations are difficult. In some regions
and forest types, one factor may be of paramount im-
portance; in other regions, other factors prevail. In a
recent report on “Forests and Floods in New Hampshire,”
by Dr. Henry I. Baldwin, Assistant Forester for Forest
Research, New Hampshire, and Dr. Charles F. Brooks,
Professor of Meteorology, and Director of the Blue Hills
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Meteorological Observatory, Harvard University, pub-
lished by the New England Regional Planning Commis-
sion, the statement is made that it is desirable that forests
on the watersheds of streams where floods occur be clas-
sified, that those which occupy critical areas be classed
as protection forests, and that lumbering operations on
them be regulated. The final conclusion in the summary
accompanying the above report is to the effect that if a
program for flood control by dams and reservoirs were
closely correlated with forestry planning, the cost could
be reduced very materially. With this point of view the
State Planning Board is in partial agreement, in the be-
lief that while the question of reforestation should be
carefully studied, and advantage taken of its inherent
possibilities, nevertheless it must continue to stand as
a contributing rather than as a controlling factor in flood
control.

It is also the opinion of the State Planning Board that
considerable personal distress might be eliminated in the
future by the adoption of careful, comprehensive and
conservative zoning plans covering those areas adjacent
to the Connecticut River and its tributaries. The state-
ment has been made that if the areas along the Ohio River
had been zoned for recreational, shipping and industrial
uses, and no residences allowed, the appeal for aid for
flood victims would have been greatly minimized.

While all of these measures are helpful and should be
carried on concurrently with the larger program, the
State Planning Board is convinced that the only real
protection is to be found in the adoption of a program
providing for the immediate authorization of a system
of flood reservoirs as agreed upon by the Interstate Com-
mittee, with the definite understanding that this is but
a portion of a larger program which must ultimately be
authorized if reasonably complete protection is to be
assured. With this understanding, the State Planning
Board urges the immediate authorization and adoption
of the initial program covered in the proposed compact.

At the present time there are no Federal funds avail-
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able, but there is reason to believe that $30,000,000 or
more will be provided for purposes of flood relief in the
pending Federal budget. In view of the demands from
other parts of the country, it is only reasonable to sup-
pose that any plan for flood protection in New England
must be fully developed and agreed to at an early date
if it is to compete successfully for a fair share of the
Federal appropriation when made. With this in mind,
the Interstate Committee has agreed upon an initial
flood control plan that has the approval of the State
Planning Board, and that will afford a substantial degree
of flood protection to the communities located on, or in
the vicinity of, the various tributaries of the Connecticut
River, particularly to those localities which are also pro-
tected by dikes.

The specific locations Victory, Union Village, North
Hartland and Groton Pond (of which three shall be
selected) in the State of Vermont; Bethlehem Junction,
Stocker Pond and Surry Mountain in the State of New
Hampshire; and Knightville, Tully, Priest Pond and
Lower Naukeag (of which two shall be selected) in the
Commonwealth of Massachusetts are set forth in de-
tail in the compact form itself. In the opinion of the
United States Army Engineers, had these eight reser-
voirs been in existence at the time of the 1936 flood, the
water would have been two feet lower at its peak height
in Springfield, and three feet lower in Montague. The
drainage area of the Connecticut River Basin to be con-
trolled by this initial program is declared to be approxi-
mately 7.61 per cent thereof, or 853.4 square miles.

So far as cost is concerned, it is estimated that the
expense to the Federal government for construction will
be $10,281,800. It is further estimated, and so set forth
in the compact, that the cost to the signatory States for
lands, easements and rights of way, including the cost
of reconstruction or relocation of highways, bridges, rail-
roads, telegraph, telephone and electric lines, and similar
expenditures, shall not exceed $2,700,000. Of this amount,
the compact provides that the Commonwealth of Massa-
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chusetts shall pay 50 per cent thereof; the State of Con-
necticut, 40 per cent thereof; the State of New Hamp-
shire, 5 per cent thereof; and the State of Vermont, 5 per-
cent thereof. This apportionment bears no precise rela-
tion to damages or benefits, direct or indirect, nor is it
based upon population or valuation. It is an arbitrary
agreement arrived at by the Interstate Committee as
reasonable, and is approved by the State Planning Board,
recognizing the fact that Massachusetts and Connecticut
are obviously the chief beneficiaries under the flood con-
trol program.

It is also provided in the compact that payments shall
be made by the signatory States as requested after July 1,
1937, but that not more than one half of the specified
amount shall be required in any one year. This means,
for the Commonwealth of Massachusetts, a total pay-
ment of $1,350,000, or payments as needed not to exceed
$675,000 in any one year.

In addition, a certain amount must be appropriated
annually, at the request of the Commission, for mainte-
nance and operation, estimated at $80,000; or, on the same
basis as the above apportionment of cost, an average an-
nual payment of $40,000 by the Commonwealth of
Massachusetts. Both of these amounts shall be paid
to and disbursed by “The Connecticut River Valley
Flood Control Commission,” made up of three members
from each State, authorized to hold, maintain and oper-
ate the reservoirs. In other words, the signatory States
acquire, by purchase or by eminent domain, the lands,
easements and rights of way necessary for reservoir pur-
poses, certain rights therein are reserved, and a nine
hundred and ninety-nine year lease executed to the Com-
mission. The entire construction costs are borne by the
Federal government under the provisions of the Omnibus
Flood Control bill.

It is left for each of the signatory States to fix and pay
the compensation of its members on the Commission.
This was deemed desirable in order that, where it appeared
expedient, appointments might be made from existing
state officials. The expenses of the members shall be
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paid from the general funds of the Commission. Pro-
vision is also made for reimbursement for loss of taxes,
and for the reservation to the signatory States under cer-
tain conditions of all benefits or advantages of water
conservation, power storage or power development that
may be inherent in the particular reservoir site involved.

Merrimack River Basin.
The United States Army Engineers have conducted an

extensive flood control study of the Merrimack River
Basin, and propose a comprehensive program involving
the construction of five reservoirs, all in the State of New
Hampshire, and controlling a drainage area of 1,887
square miles. The total estimated cost of these five
reservoirs is $17,342,000, on the basis of $10,313,500 to
the Federal government for construction purposes, and
$7,028,500 to the signatory States for lands, easements
and rights of way. This entire system of reservoirs, it is
estimated, would reduce the flood height at Lowell below
the dam 6.1 feet, at Lawrence below the dam, 6.9 feet,
and at Haverhill, 5.8 feet.

According to figures furnished by the United States
Army Engineers, the total flood losses in the Merrimack
Valley in November, 1927, were $2,365,000. These losses
were confined largely to the upper area. In March, 1936,
the total losses reported according to the same source
were $25,937,320, divided between Massachusetts, $15,-
739,671, and New Hampshire, $10,197,649.

At the present time a flood sea wall is under construc-
tion at Haverhill by the United States Army Engineers
at an expense of $1,200,000. At the same time, a channel
improvement is under way in Lowell at an expense of
$400,000. A further benefit in this section is to be found
in the fact that Lake Winnepesaukee, with a drainage
area of 363 square miles, is controlled by a dam at Lake-
port.

So far as reforestation and zoning are concerned, the
arguments advanced in connection with the Connecticut
River Basin apply with equal force in the present instance.
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Both are desirable, but should be looked upon as supple-
mentary measures rather than as major remedial possi-
bilities.

The initial program eventually agreed upon provides
for the construction of two reservoirs as set forth in the
compact, at Franklin, on the Pemigewasset River, and
at Swetts Mills, on the Blackwater River. The cost to
the Federal government for construction purposes is
estimated at $5,277,000, and to the signatory States, for
lands, easements and rights of way, at $2,285,000. These
two reservoirs control a drainage area of 1,125 square
miles, or 22.5 per cent of the drainage area of the Merri-
mack River Basin, and would reduce the flood height at
Lowell below the dam approximately 2.7 feet, at Law-
rence below the dam, approximately 3 feet, and at Haver-
hill, 2.7 feet.

In the opinion of the United States Army Engineers,
these two reservoirs are the most important features of a
flood control plan on the Merrimack River. They con-
sider that the Franklin Falls Reservoir, which would con-
trol a drainage area of 1,000 square miles, or about 20
per cent of the entire Merrimack Basin, practically forms
the backbone of any major flood control system in this
area. It is further their belief that with these two reser-
voirs completed, the Merrimack Basin will be protected
to an important degree against the recurrence of any such
disaster as occurred over its basin in March, 1936.

The apportionment of cost, as in the case of the Con-
necticut River Valley compact, is an arbitrary agreement
arrived at by the Interstate Committee as reasonable,
and is approved by the State Planning Board. The
present compact, however, does not commit the signatory
States to the same apportionment of costs in the event of
the adoption of a comprehensive program of flood control
as proposed by the United States Army Engineers.

According to the terms of the compact, the Common-
wealth of Massachusetts is obligated to pay 50 per cent
of the cost of acquisition of lands, easements and rights of
way as defined therein, and the State of New Hampshire,
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50 per cent. This means for the Commonwealth of Mas-
sachusetts a total payment of $1,142,500, to be available
as and when requested after July 1, 1937, provided that
not more than one half of this amount (or $571,250) shall
be required in any fiscal year.

To this should be added an average annual charge for
maintenance and operation, estimated at $15,000, to be
appropriated at the request of the Commission. This is
based on a like amount being assumed by the State of
New Hampshire, or a total of $30,000 for maintenance and
operation. Both of these amounts for which the Com-
monwealth of Massachusetts is obligated, i.e., $1,142,500
for lands, easements and rights of way, and $15,000 an-
nually for maintenance and operation, are to be paid to
the Commission hereinafter established, and disbursed
by it.

Permission is specifically included in the compact to
make use of the services of the New Hampshire Water
Resources Board. This, it is believed, should result in a
considerable annual saving as well as increased efficiency.

Provision is also made for reservation to the signatory
States, under certain conditions, of the privilege of de-
veloping the proposed reservoir or reservoirs for use for
water conservation, power storage or power development;
for reimbursement by the Commission to the respective
towns for loss of taxes; and for the construction of the
reservoirs, without additional cost to the signatory States,
for the combined purpose of flood control and conserva-
tion or recreational purposes.

For the purpose of carrying out the provisions of the
compact, there is created “The Merrimack River Valley
Flood Control Commission” consisting of three commis-
sioners from each of the two signatory States, chosen as
provided by the law thereof. The compensation of the
members of the Commission is left to the determination
of the signatory States. If outside appointments are
made on a per diem basis, provision must be made to meet
this additional charge annually.

The proposed Merrimack River Valley compact, like the



HOUSE — No. 1774. [April14

proposed Connecticut River Valley compact, becomes
operative and effective when approved by the Legisla-
tures of the signatory States and by the Congress of the
United States. It is further provided that the mainte-
nance and operation of the reservoirs specified therein
shall be in accordance with regulations prescribed by the
Secretary of War.

Respectfully submitted,

STATE PLANNING BOARD.

Chairman.
Elisabeth M. Herlihy,
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An Act authorizing the State Planning Board to act jointly

with Commissions or Individuals designated by Other New
England States and New York in formulating Compacts
foe the Development and Improvement op Natural Water-
ways Common to Any Two or More op Said States.

Whereas, The deferred operation of this act would tend to defeat
its purpose, therefore it is hereby declared to be an emergency law,
necessary for the immediate preservation of the public convenience.
Be it enacted, etc., as follows:

Section 1. The state planning board is hereby requested and
thereunto empowered as a representative of this commonwealth to
meet with commissions or individuals designated by the other New
England states, the state of New York and the federal government,
or any of them, and thereunto empowered, for the purpose of nego-
tiating one or more compacts to regulate matters relating to the
development and improvement of any or all the natural waterways
flowing through, or situated within the boundaries of, any of said
states and also this commonwealth and also of any or all their tribu-
tary natural waterways within any of said states or this common-
wealth, including the elimination of pollution from such waterways
and the carrying out of public works projects on the banks thereof
and adjacent areas.

Section 2. The state planning board shall submit to the general
court for ratification anjr such proposed compact or compacts to
which the commonwealth may become a party, and shall from time
to time report on the progress of negotiations and recommend such
legislation as it may deem necessary or desirable to supplement said
compacts by filing drafts thereof with the clerk of the house of repre-
sentatives or the clerk of the senate. Approved May 20, 1936. -

ACT AUTHORIZING THE COMMISSION.

Chapter 278.
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Whereas, The Commonwealth of Massachusetts and the
States of Connecticut, New Hampshire and Vermont recog-
nize that destructive floods upon the Connecticut River, up-
setting orderly processes and causing loss of life and property,
including the erosion of lands, and impairing and obstructing
highways, railroads and other channels of commerce between
the aforesaid states, constitute a menace, and that investiga-
tions and improvements of said Connecticut River and its
tributaries, including the watersheds thereof, for flood control
purposes are in the interest of the general welfare of the afore-
said states; and

Whereas, Under Section 4 of an Act of the Congress of the
United States of America entitled “Public No. 738 74th
Congress —An Act authorizing the construction of certain
public works on rivers and harbors for flood control, and for
other purposes,” approved June 22, 1936, “the consent of Con-
gress” was “given to any two or more states to enter into
compacts or agreements in connection with any project or oper-
ation authorized by such act for flood control or the prevention
of damage to life or property by reason of floods, upon any
stream or streams or their tributaries which lie in two or more
such states, for the purpose of providing, in such manner and
such proportion as may be agreed upon by said states and
approved by the Secretary of War, funds for construction and
maintenance, for the payments of damages, and for the pur-
chase of lands, easements and rights of way in connection with
such project or operation;” and

, Whereas, The Connecticut River, together with its tribu-
taries, is such a waterway as is defined in said Act of Congress
above referred to, and the adequate and proper regulation of
the destructive floods hereinbefore referred to upon said
Connecticut River and its tributaries can best be accomplished
by the mutual agreement and co-operation of the states herein-
before named, by and through a joint or common agency; and

PROPOSED INTERSTATE COMPACT, CONNECTICUT
RIVER, MARCH, 1937.
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Whereas, Under and by the terms of said Act of Congress,
hereinbefore referred to, the entire cost of construction of the
various projects for flood control therein defined is to be paid
and discharged by the United States, and the signatory states
hereto desire to avail themselves of the advantages and bene-
fits accruing to them thereby and to be relieved of such cost
of construction.

Now, therefore, The said Commonwealth of Massachusetts
and States of Connecticut, New Hampshire and Vermont do
hereby enter into the following compact, to wit:

Article I.
The principal purposes of this compact are:
(a) To promote interstate comity among and between the

signatory states;
(6) To provide adequate storage capacity for impounding

the waters of the Connecticut River and its tributaries, de-
signed primarily for the protection of life and property from
floods;

(c) To provide a joint or common agency through which
the signatory states, while promoting, protecting and preserv-
ing to each the local interest and sovereignty of the respective
signatory states, may more effectively co-operate in accom-
plishing the object of flood control in the basin of the Connec-
ticut River and its tributaries, and, among other things:

(1) To acquire by lease from the states signatory hereto,
or some of them, all lands, easements and rights of way neces-
sary for the construction of the projects herein contemplated,
without cost to the United States, except as provided in said
Act of Congress hereinbefore referred to;

(2) To hold and save the United States free from damages
due to the construction works;

(3) To maintain and operate all the works herein contem-
plated aftercompletion in accordance with regulations prescribed
by the Secretary of War;

(4) To accept from the signatory states hereto, and from
any other source, contributions of moneys as hereinafter set
forth for the purposes herein set forth, including without limit-
ing the same, funds for the acquisition of lands, easements and
rights of way, for the payment of damages and for the opera-
tion and maintenance of said flood control reservoirs, and the
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expenses incidental thereto and to the functions of the Con-
necticut River Valley Flood Control Commission hereinafter
created.

Article 11.
There is hereby created “The Connecticut River Valley

Flood Control Commission,” hereinafter referred to as the
Commission, which shall consist of twelve commissioners,
three of whom shall be residents of the Commonwealth of
Massachusetts; three of whom shall be residents of the State
of Connecticut; three of whom shall be residents of the State
of New Hampshire; and three of whom shall be residents of
the State of Vermont.

The members of said commission shall be chosen by their
respective states in such manner and for such term as may be
fixed and determined from time to time by the law of each of
said states respectively by which they are appointed. A com-
missioner may be removed or suspended from office as provided
by the law of the state for which he shall be appointed; and
any vacancy occurring in said Commission shall be filled in
accordance with the laws of the state wherein such vacancy
exists.

A majority of the members from each state shall constitute
a quorum for the transaction of business, the exercise of any
powers or the performance of any duties, but no action of the
Commission shall be binding unless at least two of the members
from each State shall vote in favor thereof.

The compensation of the members of said Commission shall
be fixed, determined and paid by the state which they respec-
tively represent. All necessary expenses incurred in the per-
formance of their duties shall be paid from the funds of said
Commission.

The Commission shall elect from its members a chairman,
vice-chairman, clerk and treasurer. Such treasurer shall fur-
nish to said Commission, at its expense, a bond with corporate
surety, to be approved by said Commission, in such amount as
said Commission may determine, conditioned for the faithful
performance of his duties.

The Commission shall adopt suitable by-laws, and shall
make such rules and regulations as it may deem advisable
governing the operation of flood control projects, not incon-
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sistent with the laws of the signatory states or laws of the
United States, and any rules or regulations lawfully promul-
gated thereunder.

The Commission shall make an annual report to the governor
of each of the signatory states, setting forth in detail the oper-
ations and transactions conducted by it pursuant to this com-
pact and any legislation thereunder, which said reports shall
be submitted to the respective legislatures.

The Commission shall keep a record of all its meetings and
proceedings, contracts and accounts, and shall maintain a
suitable office, where its maps, plans, documents, records and
accounts shall be kept, subject to public inspection at such
times and under such regulations as the Commission shall
determine.

Article 111
The Commission shall constitute a body, both corporate

and politic, with full power and authority,
(1) To acquire by lease and to hold lands, easements and

rights of way for reservoirs herein contemplated, and for the
use and enjoyment thereof;

(2) To hold, maintain and operate reservoirs, including ap-
purtenances, for the purposes of flood control;

(3) To receive funds and moneys from the signatory states
or other sources, for the purpose of acquiring, operating and
maintaining such reservoirs as may hereafter be constructed
within the basin of the Connecticut River under the terms of
this compact, including, without limiting the same, funds for
the acquisition of lands, easements and rights of way, for the
payment of damages and for the maintenance and operation
of said reservoirs, and the expenses incidental thereto and to
the functions of the commission;

(4) To sue and be sued;
(5) To have a seal and alter the same at pleasure
(6) To appoint and employ such agents and employees as

may be required in the proper performance of the duties hereby
committed to it, and to fix and determine their qualifications,
duties and compensation;

(7) To enter into such contracts and agreements, and to do
and perform any and all other acts, matters and things as
may be necessary and essential to the full and complete per-
formance of the powers and duties hereby committed to and
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imposed upon it in connection with the construction, operation
and maintenance of the system of reservoirs hereby or here-
after authorized and as may be incidental thereto; and

(8) To have such additional powers and duties as may
hereafter be delegated to or imposed upon it from time to
time by the action of the legislature of any of said states, con-
curred in by the legislatures of the other states.

The Commission shall be charged with the duty, and it is
hereby authorized and empowered, to give such assurances,
satisfactory to the Secretary of War, as are required by Sec-
tion 3 of the Act of Congress hereinbefore referred to.

The Commission shall make, or cause to be made, such
studies as it may deem necessary, in co-operation with the War
Department, for the development of a comprehensive plan of
flood control, as herein defined, and for the efficient manage-
ment and regulation of said flood control system, and from
time to time shallmake reports and recommendations in respect
thereto to the signatory states.

The Commission shall not pledge the credit of the signa-
tory states, or any of them, nor shall it convey, encumber, or
in any way undertake to alienate the lands, easements and
rights of way so leased to it, as hereinafter provided, or any
part thereof, or any interest therein, except by and with the
consent of the signatory states.

Article IV.
There shall be established in the Connecticut River basin

as an initial plan of flood control eight of the following eleven
proposed reservoirs, to wit:

(a) Three of the four following reservoirs in the State of
Vermont:

(1) At Victory on the Moose River, controlling a drainage
area of approximately sixty-six (66) square miles, and provid-
ing flood control storage for approximately seven (7) inches of
runoff over said drainage area, the dam at said reservoir to be
constructed in such manner as to provide for flood control, and
in addition thereto to be so designed and constructed as to
provide for further development by increasing the storage
capacity, the added storage to be used for water conservation
or power development at the option of the State of Vermont.

(2) At Union Village on the Ompompanoosuc River, con-
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trolling a drainage area of approximately one hundred twenty-
six (126) square miles, and providing flood control storage for
approximately four and one-half (4Jr) inches of runoff over
said drainage area, the dam at said reservoir to be constructed
in such manner as to provide for flood control and also for a
recreational lake, to be maintained during the summer months
at a substantially constant minimum level, to be fixed by the
Chief of Engineers of the United States Army, except when
increased temporary storage is required for flood control.

(3) At North Hartland on the Ottauquechee River, control-
ling a drainage area of approximately two hundred twenty-two
(222) square miles, and providing flood control storage for
approximately four and one-tenth (4.1) inches of runoff over
said drainage area, the dam at said reservoir to be for flood
control purposes only.

(4) At Groton Pond on the Wells River, controlling a drain-
age area of approximately seventeen and three-tenths (17.3)
square miles, and providing flood control storage for approxi-
mately seven (7) inches of runoff over said drainage area, and
the dam at said reservoir to be constructed in such manner
as to provide for flood control and also for a recreational lake,
the level of the water to be maintained during the summer
months at a substantially constant minimum level, to be fixed
by the Chief of Engineers of the United States Army, except
when increased temporary storage is required for flood control.

(6) Three reservoirs in the State of New Hampshire as
follows:

(1) At Bethlehem Junction on the Ammonoosuc River, con-
trolling a drainage area of approximately ninety (90) square
miles, and providing flood control storage for approximately
six (6) inches of runoff over said drainage area, the dam at said
reservoir to be constructed in such manner as to provide for
flood control and also for a recreational lake to be maintained
during the summer months at a substantially constant mini-
mum level, to be fixed by the Chief of Engineers of the United
States Army, except when increased temporary storage is
required for flood control.

(2) At Stocker Pond in the Towns of Grantham and Spring-
field, controlling a drainage area of approximately thirty-four
and four-tenths (34.4) square miles, and providing flood con-
trol storage for approximately six (6) inches of runoff over said
drainage area, the dam at said reservoir to be constructed for
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flood control, and in addition thereto to be so designed and
constructed as to provide for further development by increas-
ing the storage capacity, the added storage to be used for
water conservation or power development, at the option of the
State of New Hampshire.

(3) At Surry Mountain on the Ashuelot River, controlling a
drainage area of approximately one hundred (100) square
miles, and providing flood control storage for approximately
six (6) inches of runoff over said drainage area, the dam at said
reservoir to be constructed in such manner as to provide for
flood control, and in addition thereto to be so designed and
constructed as to provide for further development by increas-
ing the storage capacity, the added storage to be used for water
conservation or power development, at the option of the State
of New Hampshire.

(c) Two of the four following reservoirs in the Common-
wealth of Massachusetts:

(1) At Knightville on theWestfield River, controlling a drain-
age area of approximately one hundred sixty-four (164) square
miles, and providing flood control storage for approximately
four and five-tenths (4.5) inches of runoff over said drainage
area, the dam at said reservoir to be constructed in such man-
ner as to provide for flood control, and in addition thereto to
be so designed and constructed as to provide for further de-
velopment by increasing the storage capacity, the added stor-
age to be used for water conservation or power development,
at the option of the Commonwealth of Massachusetts; or to
be constructed in such manner as to provide for flood control
and also for a recreational lake to be maintained during the
summer months at a substantially constant minimum level,
to be fixed by the Chief of Engineers of the United States
Army, except when increased temporary storage is required
for flood control, as said Commonwealth of Massachusetts may
elect.

(2) At Tully on the Tully Brook, a tributary of Millers
River, controlling a drainage area of approximately fifty (50)
quare miles, and providing flood control storage for approxi-
mately eight (8) inches of runoff over said drainage area, the
dam at said reservoir to be constructed in such manner as to
provide for flood control, and in addition thereto to be so de-
signed and constructed as to provide for further development
by increasing the storage capacity, the added storage to be



1937.] HOUSE — No. 1774. 23

used for water conservation or power development, at the
option of the Commonwealth of Massachusetts; or to be con-
structed in such manner as to provide for flood control and
also for a recreational lake to be maintained during the sum-
mer months at a substantially constant minimum level, to be
fixed by the Chief of Engineers of the United States Army,
except when increased temporary storage is required for flood
control, as said Commonwealth of Massachusetts may elect.

(3) At Priest Pond on Priest Brook, a tributary of Millers
River, controlling a drainage area of approximately eighteen
ind eight-tenths (18.8) square miles, and providing flood con-
trol storage for approximately six (6) inches of runoff over
said drainage area, the dam at said reservoir to be constructed
in such manner as to provide for flood control, and in addition
thereto to be so designed and constructed as to provide for
further development by increasing the storage capacity, the
added storage to be used for water conservation or power de-
velopment, at the option of the Commonwealth of Massachu-
setts; or to be constructed in such manner as to provide for
flood control, and also for a recreational lake to be maintained
during the summer months, at a substantially constant mini-
mum level, to be fixed by the Chief of Engineers of the United
States Army, except when increased temporary storage is re-
quired for flood control, as said Commonwealth of Massachu-
setts may elect.

(4) At Lower Naukeag on the Millers River, controlling a
drainage area of approximately nineteen and seven-tenths
(19.7) square miles, and providing flood control storage for
approximately five and one-tenth (5.1) inches of runoff over
said drainage area, the dam at said reservoir to be constructed
in such manner as to provide for flood control and also for a
recreational lake, to be maintained during the summer months
at a substantially constant minimum level, to be fixed by the
Chief of Engineers of the United States Army, except when
mcreased temporary storage is required for flood control.

The type and general plans for the construction of the eight
’eservoirs herein provided to be constructed as an initial plan
of flood control on the Connecticut River basin, are to be ap-
proved by the Connecticut River Valley Flood Control Com-
mission, hereinbefore created, before any construction work
thereon is begun or prosecuted.

In so far as any of the foregoing reservoirs may be constructed
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for the combined purpose of flood control and recreational facili-
ties, none of the signatory states wherein such reservoirs are
located shall be obligated to pay any additional cost of con-
struction.

Article V.
To the end that the Connecticut River Valley Flood Control

Commission may give to the Secretary of War the assurances
required under Section 3 of the Act of Congress hereinbefore
referred to, and that the lands, easements and rights of way
necessary for the construction by the United States of the reser-
voirs and structures thereon, herein contemplated, may be pro-
vided, each state at the request of said Commission shall pro-
ceed forthwith to acquire title to and possession of the lands,
easements and rights of way within its territorial limits, which
are determined and designated by the Commission for the con-
struction of such reservoir or reservoirs.

Such acquisition shall be by purchase or by the exercise of
the right of eminent domain, as said Commission may direct,
and in the manner now or hereafter provided for by the laws of
the states wherein such lands, easements and rights of way are
located. Title to such lands, easements and rights of way shall
be taken in the name of the state wherein the same are located.
The cost of acquisition, as hereinafter defined, shall be borne by
said Commission and paid from and out of the funds contributed
by the signatory states for such purpose, as hereinafter provided.

Each state, upon notice from and at the sole expense of said
Commission, shall forthwith proceed to make, or cause to be
made, such highway relocations, including the acquisition of all
necessary rights of way therefor, and the construction of such
relocated highway, as may become necessary therein because
of the construction, operation and maintenance of any reser-
voir orreservoirs for flood control purposes. Provided, however,
that due allowance shall be made on account of any improved
type of construction of such relocated highway. The character,
location, route and construction of such relocated highways
shall be determined by the state wherein such relocated high-
way is situated, or by its representatives.

In like manner, such state, at the expense of the Commission,
and upon its request, shall procure the relocation of any rail-
road, electric transmission, telephone or telegraph lines, or other
public utility structures, including new rights of way therefor
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as may be essential on account of the construction, operation
and maintenance of such reservoir for flood control purposes.

Article VI.
The Commission shall save the states in which such reservoirs

are located free and harmless from all loss, cost, damage or
expense in connection with the control, operation and mainte-
nance of such reservoir or reservoirs except as hereinafter pro-
vided in Articles IX and XI.

The Commission or the War Department in the construction
and maintenance of such reservoir or reservoirs shall cause the
area which may be flowed thereby when full, to be cleared of
buildings and all such trees, brush and underbrush as from time
to time may be damaged or killed by such flowage; shall cause
borrow pits or banks, other excavations or unused accumula-
tions of material and debris, to be leveled, graded, masked, re-
moved or otherwise disposed of in such a way as to leave no
holes or other unsightly conditions therein; and shall cause all
water pockets to be properly drained and the premises affected
by such flowage to be landscaped in such manner as may reason-
ably preserve the natural condition of such premises before such
construction, except as the same necessarily may be changed
thereby.

The lands, easements and rights of way leased shall be exempt
from all taxation but the said Commission shall make payments
on or before the first day of October of each year to each town
m which such lands, easements and rights of way, respectively,
are located, of a sum equal to the taxes which would have been
assessed against the said lands, easements and rights of way
in such town if the same had been included in the list of taxable
property for such year, at the assessed valuation of the same as
determined for the tax year 1936. Provided, however, that no
payment shall be made or required hereunder on account of
reimbursement for loss of taxes on any structure which may be
erected on such premises in connection with the construction
or use of said project, or on account of any railroad or other
public utility which may be relocated under the terms of this
compact, and which is included in the list of taxable property
m said town when relocated.

When said lands, easements and rights of way essential to
Ihe construction of any dam or reservoir shall have been ac-
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quired as hereinbefore provided, the state wherein the same
are located, shall make, execute and deliver to said Commis-
sion a good and sufficient lease of the same, to include the
structures thereon when completed and accepted by the state,
except as hereinafter provided, upon the terms and conditions
following, to wit:

(a) The said Commission shall save the state in which
said reservoirs are respectively located, free and harmless
from all loss, cost, damage or expense in connection with the
control, operation and maintenance of said reservoir or reser-
voirs except as hereinafter provided in Articles IX and XI.

(b ) In the construction and maintenance of such reservoir
or reservoirs, the area which may be flowed thereby, when
full, shall be cleared of buildings and of such trees, brush and
underbrush, as from time to time may be damaged or killed
by such flowage; borrow pits or banks, other excavations or
unused accumulations of material and debris, shall be leveled,
graded, masked, removed or otherwise disposed of in such a
way as to leave no holes or other unsightly conditions therein;
all water pockets shall be properly drained; and the premises
affected by such flowage shall be landscaped in such manner as
may reasonably preserve the natural condition of such premises
before such construction, except as the same necessarily may
be changed thereby.

(c) The lands, easements and rights of way hereby leased
shall be exempt from all taxation; but the said Commission
shall make payments on or before the first day of October of
each year to each town in which such lands, easements and
rights of way, respectively, are located, of a sum equal to the
taxes which would have been assessed against the said lands,
easements and rights of way in such town if the same had been
included in the list of taxable property for such year, at the
assessed valuation of the same as determined for the tax year
1936. Provided, however, that no payment shall be made or

required hereunder on account of reimbursement for loss of
taxes on any structure which may be erected on such premises
in connection with the construction or use of said project; or
on account of any railroad or other public utility which may be
relocated under the terms of this agreement, and which there-
after is included in the list of taxable property in said town
when relocated.

(d) The lands, easements and rights of way herein described,
are leased and demised solely for the purpose of flood control,
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and for no other purpose, and the said lessor hereby excepts
from this lease and reserves unto itself all benefit or advan-
tage of water conservation, power storage or power develop-
ment, that may be inherent in such reservoir site, with the
right, at such time as it may determine, and upon compliance
with the requirements of the United States respecting the
adjustment and payment of any added construction cost by
reason of the type of construction adapted for that purpose,
and the assumption and payment of the cost of acquiring any
additional lands, easements and rights of way necessitated by
such additional development, and the full preservation of the
principal purpose of flood control, to develop the same in such
manner and for such purpose as may be essential to the full
beneficial use thereof.

(e) The term of said lease shall be for the period of nine
hundred and ninety-nine years, subject only to be defeated
by a breach of the terms or the conditions in this article set
forth.

Akticle VII.
The cost of acquisition of lands, easements and rights of

way, as used or referred to herein, shall be deemed to include
the cost of:

(1) The purchase or condemnation of lands, easements and
rights of way of every kind and nature required or essential
in the construction, development, operation and maintenance
of such reservoirs as an effective agency for flood control, and
including, among other things, camp sites, borrow banks or
pits, rock ledges, gravel deposits and rights of way thereto
in the vicinity of the dam necessary for the construction and
maintenance thereof. Such camps are to be removed and the
sites thoroughly cleaned up at no cost to the states or Com-
mission before being relinquished by the United States upon
the completion of the construction work;

(2) The reconstruction, relocation or elevation of public
highways, including bridges or other structures;

(3) The reconstruction or relocation of public service utili-
ties, including railroads and the alteration of bridges and
structures thereon, whether publicly or privately owned;

(4) The reconstruction or relocation of telegraph, telephone
or electric light or power distribution and transmission lines,
pipe lines, aqueducts, water or gas mains; and
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(5) Any other damages, expenses or costs that may be neces-
sitated or incurred in procuring and providing the sites neces-
sary for the construction of the reservoirs herein contemplated,
including the cost and expense of acquiring such lands, ease-
ments and rights of way and procuring the reconstruction or
relocation of the highways, bridges, railroads, telephone, tele-
graph and electric lines, pipes, aqueducts and mains above
mentioned, or the rights of way for the same, or any other simi-
lar expenditures.

Article VIII.
The rights to be acquired and exercised by the Commission

are solely for flood control purposes, and each of the respective
signatory states whereinany reservoir may be situated, reserves
respectively unto itself, all benefit or advantage of water con-
servation, power storage or power development that may be
inherent in such reservoir site.

In the event any signatory state may wish to preserve to
itself the value of such site for the purposes aforesaid, it may,
through an appropriate agency of the state, so notify the
United States, through its War Department, before any con-
struction work is commenced hereunder for flood control pur-
poses, so that the design and construction of the dam at such
site may be developed in such manner as to provide for further
development as a storage reservoir for the conservation of water,
enhancement of stream flow or power development.

Provided, however, that nothing herein contained shall be
deemed to prevent any such state, at its option, at any time
hereafter, by itself or through such agency as it may designate,
from developing any such reservoir or reservoirs for use for
water conservation, power storage or power development, in
order that it may avail itself of the full beneficial use and en-
joyment of the rights herein reserved. In such event, such
state shall pay or provide for the payment of all costs or ex-
penses necessary for such further development, including adap-
tation of any existing dam and works to such purpose, in ac-
cordance with plans approved by the Secretary of War, and
at all times fully preserve the primary purpose of flood control.

The terms and conditions under which any such signatory
state shall make available the rights of water conservation,
power storage or power development herein reserved shall be
determined by separate agreement or arrangement between
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such state and the United States; and the type and general
plans for the construction of such of the reservoirs as are herein
contemplated to provide for such further development shall be
approved by some agency of such state, for that purpose duly
authorized, before any construction thereon is begun or prose-
cuted.

Article IX.
In order that an adequate fund may be established and

created from which payments for the acquisition of lands,
easements and rights of way may be made, the signatory states
become bound and each hereby obligates itself to pay to the
Commission, the proportion of the cost of acquisition of lands,
easements and rights of way respectively set forth below, and
subject to the limitations hereinafter provided, as follows:

(1) The Commonwealth of Massachusetts fifty per cent
thereof.

(2) The State of Connecticut forty per cent thereof.
(3) The State of New Hampshire five per cent thereof.
(4) The State of Vermont five per cent thereof.
Provided, however, that it is the understanding, intent and

purpose of the parties hereto, that the cost of acquisition of
lands, easements and rights of way for eight reservoirs, pro-
vided for herein, shall not exceed the sum of Two Million
Seven Hundred Thousand Dollars ($2,700,000) and that the
drainage area of the Connecticut River Basin to be controlled
thereby shall be approximately seven and 61 §lOO (7.61) per
cent thereof; and it is expressly provided that the maximum
amount to which each of the signatory states shall be bound
or obligated for cost of acquisition of lands, easements and
rights of way on account of said eight reservoirs shall not
exceed the respective proportions hereinbefore set forth of
said sum of Two Million Seven Hundred Thousand Dollars
(12,700,000).

The fiscal year shall be deemed to begin on July Ist and end
on June 30th. Payment by the signatory states of the cost of
acquisition shall be made as and when requested by the Com-
mission on or after July 1, 1937; provided that not more than
one-half of said sum of Two Million Seven Hundred Thousand
Dollars (12,700,000) shall be required to be paid in any fiscal
year after said date.



HOUSE —No. 1774. [April30

Article X.
In the execution of the initial plan of eight reservoirs herein

contemplated said Commission, with the approval of the Sec-
retary of War, shall determine the order in which the construc-
tion work of the same shall be commenced and prosecuted,
except that it is hereby declared to be the intent and purpose
of the signatory states that construction work shall be first
begun on one reservoir project located in the Commonwealth
of Massachusetts and upon one reservoir project located
respectively in each of the States of New Hampshire and Ver-
mont before further construction work is begun on any other
reservoir.

The initial plan for the construction of eight reservoirs herein
mentioned and provided for is part of a long range compre-
hensive program for flood control on the Connecticut River
and its tributaries, the object and purpose of the signatory
states being to enlarge and expand such flood control projects
to an ultimate control, including the reservoirs hereinabove
mentioned of approximately twenty-one per cent of the drain-
age area thereof, at a total maximum cost to the signatory
states, including the cost herein specified, of not to exceed Ten
Million Five Hundred Seventy-five Thousand Dollars (110,-
575,000); and the contributions by the respective signatory
states, in the proportions hereinbefore set forth, shall not in
any event exceed the total amount above stated.

In the further development of such comprehensive program,
said Commission shall determine from time to time the site,
character, location and extent of such additional reservoirs,
subject to the approval of the legislature of the state in which
the same may be located.

Article XI.
Each of the signatory states shall annually contribute and

pay to the Commission the respective proportions of the ex-
pense of operation and maintenance of the flood control reser-
voirs hereafter constructed under the terms of this agreement
as follows:

The Commonwealth of Massachusetts fifty per cent thereof,
The State of Connecticut forty per cent thereof,
The State of New Hampshire five per cent thereof,
The State of Vermont five per cent thereof,
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and each of said states shall make adequate provision for com-
pliance on its part with the provisions of this Article, and the
same shall be made available as and when required upon the
requisition of the Commission.

As a part of the expense of operation and maintenance of
said reservoirs the Commission shall assume and pay to the
respective towns entitled thereto the cost of reimbursement
for loss of taxes, as set forth and required in sub-paragraph (c)
in Article VI hereof, and shall pay all costs incident to or dam-
ages resulting from the operation and maintenance of such
flood control reservoirs, and shall save the United States free
and harmless on account thereof, and shall pay all other costs
or expenses which may be necessary in the operation and main-
tenance thereof, including the expenses of the members of said
Commission hereinbefore provided to be paid out of the funds
of said Commission.

Article XII.
Each of the signatory states hereby releases and discharges

the others of and from all damages, which may be claimed to
result from the obstruction, detention, impounding, storage,
release or diversion of the waters of said Connecticut River
and its tributaries, in so far as the same may be in any way
affected by the construction, operation or maintenance of the
reservoirs herein contemplated.

Article XIII
This compact shall become operative and effective when

approved by the legislatures of each of the signatory states and
by the Congress of the United States. Notice of approval
shall be given by the governor of each state to the governors
of the other states and to the President of the United States,
and the President of the United States is requested to give
notice to the governors of each of the signatory states of its
approval by the Congress of the United States.

In witness whereof, This compact has been executed by
the Commonwealth of Massachusetts on the day of

A.D. 19 ,by its commissioners thereunto law-
fully authorized; and by the State of Connecticut on the

day of A.D. 19 ,by its commissioners
thereunto lawfully authorized; and by the State of NewHampshire on the day of A.D. 19 ,by
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its commissioners thereunto lawfully authorized; and by the
State of Vermont on the day of A.D.
19 ,by its commissioners thereunto lawfully authorized.

For the Commonwealth of Massachusetts,

Commissioners.

For the State of Connecticut,

Commissioners.

For the State of New Hampshire,

Commissioners.

For the State of Vermont,

Commissioners.
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PROPOSED INTERSTATE COMPACT, MERRIMACK
RIVER, MARCH, 1937.

Whereas, The Commonwealth of Massachusetts and the State
of New Hampshire recognize that destructive floods upon the
Merrimack River, upsetting orderly processes and causing loss
of life and property, including the erosion of lands, and impair-
ing and obstructing highways, railroads and other channels of
commerce between the aforesaid states, constitute a menace,
and that investigations and improvements of said Merrimack
River and its tributaries, including the watersheds thereof, for
flood control purposes are in the interest of the general welfare
of the-aforesaid states; and

Whereas, Under Section 4 of an Act of the Congress of the
United States of America entitled “Public No. 738 —’74th
Congress —An Act authorizing the construction of certain
public works on rivers and harbors for flood control, and for
other purposes,” approved June 22, 1936, “the consent of
Congress” was “given to any two or more states to enter into
compacts or agreements in connection with any project or
operation authorized by this Act for flood control or the pre-
vention of damage to life or property by reason of floods upon
any stream or streams and their tributaries which lie in two or
more such States, for the purpose of providing, in such manner
and such proportion as may be agreed upon by such States and
approved by the Secretary of War, funds for construction and
maintenance, for the payment of damages, and for the purchase
of rights-of-way, lands, and easements in connection with such
project or operation”; and

11 hereas, The Merrimack River, together with its tributaries,
is such a waterway as is defined in said Act of Congress above
referred to, and the adequate and proper regulation of the de-
structive floods hereinbefore referred to upon said Merrimack
River and its tributaries can best be accomplished by the mutual
agreement and co-operation of the states hereinbefore named,by and through a joint or common agency; and

Whereas, Under and by the terms of said Act of Congress,
hereinbefore referred to, the entire cost of construction of the
various projects for flood control therein defined is to be paid
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and discharged by the United States, and the signatory states
hereto desire to avail themselves of the advantages and benefits
accruing to them thereby and to be relieved of such cost of
construction.

Now, therefore, The Commonwealth of Massachusetts and
State of New Hampshire do hereby enter into the following
compact, to wit:

Article I.
The principal purposes of this compact are:
(a) To promote interstate comity between the signatory

states;
( h ) To provide adequate storage capacity for impounding

the waters of the Merrimack River and its tributaries, designed
primarily for the protection of life and property from floods;

(c) To provide a joint or common agency through which the
signatory states, while promoting, protecting and preserving
to each the local interest and sovereignty of the respective sig-
natory states, may more effectively co-operate in accomplish-
ing the object of flood control in the basin of the Merrimack
River and its tributaries, and, among other things:

(1) To acquire by lease from the states signatory hereto, or
either of them, all lands, easements and rights of way necessary
for the construction of the projects herein contemplated, with-
out cost to the United States, except as provided in said Act of
Congress hereinbefore referred to;

(2) To hold and save the United States free from damages
due to the construction works;

(3) To maintain and operate all the works contemplated after
completion in accordance with regulations prescribed by the
Secretary of War:

(4) To accept from the signatory states hereto, and from
any other source, contributions of moneys as hereinafter set
forth for the purposes herein set forth, including without limit-
ing the same, funds for the acquisition of lands, easements and
rights of way, for the payment of damages and for the operation
and maintenance of said flood control reservoirs, and for the
expenses incidental thereto and to the functions of the Merri-
mack River Valley Flood Control Commission hereinafter
created.

Article 11.
There is hereby created “The Merrimack River Valley

Flood Control Commission,” hereinafter referred to as the
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Commission, which shall consist of six commissioners, three
of whom shall be residents of the Commonwealth of Massachu-
setts and three of whom shall be residents of the State of New
Hampshire.

Each state shall choose its members of said Commission
in such manner and for such terms as may from time to time
be provided by the law thereof. A commissioner may be re-
moved or suspended from office as provided by the law of the
state which he represents; and any vacancy occurring in said
Commission shall be filled in accordance with the law of the
state in whose representation such vacancy exists.

A majority of the members from each state shall constitute
a quorum for the transaction of business, the exercise of any
powers or the performance of any duties, but no action of the
Commission shall be binding unless at least two of the members
from each state shall vote in favor thereof.

The compensation of the members of said Commission shall
be fixed and paid by the state which they respectively repre-
sent. All necessary expenses incurred in the performance of
their duties shall be paid from the funds of said Commission.

The Commission shall elect from its members a chairman,
vice-chairman, clerk and treasurer. Such treasurer shall fur-
nish to said Commission, at its expense, a bond with corpor-
ate surety, to be approved by said Commission, in such
amount as said Commission may determine, conditioned for
the faithful performance of his duties.

The Commission shall adopt suitable by-laws, and shall
make such rules and regulations as it may deem advisable
governing the operation of flood control projects, not incon-
sistent with the laws of the signatory states or laws of the
United States, and any rules or regulations lawfully promul-
gated thereunder.

The Commission shall make an annual report to the Gov-
ernor of each of the signatory states, setting forth in detail the
operations and transactions conducted by it pursuant to this
compact and any legislation thereunder.

The Commission shall keep a record of all its meetings and
proceedings, contracts and accounts, and shall maintain a suit-
able office, where its maps, plans, documents, records and
accounts shall be kept, subject to public inspection at such
times and under such regulations as the Commission shall
determine.
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Article 111.
The Commission shall constitute a body, both corporate and

politic, with full power and authority,
(1) To acquire by lease and to hold lands, easements and

rights of way for reservoirs herein contemplated, including
such reservoirs, when and as completed, and any and all lands,
easements and rights of way which may be necessary for the
use and enjoyment of said reservoirs;

(2) To hold, maintain and operate reservoirs, including
appurtenances, for the purposes of flood control;

(3) To receive funds and moneys from the signatory states
or other sources, for the purpose of acquiring, operating and
maintaining such reservoirs as may hereafter be constructed
within the basin of the Merrimack River under the terms of
this compact, including, without limiting the same, funds for
the acquisition of lands, easements and rights of way, for the
payment of damages and for the maintenance and operation of
said reservoirs, and the expenses incidental thereto and to the
functions of the Commission;

(4) To sue and be sued;
(5) To have a seal and alter the same at pleasure
(6) To appoint, employ or contract with such agents and

employees, including the New Hampshire Water Resources
Board, as may be required in the proper performance of the
duties hereby committed to the Commission, and to fix and
determine the qualifications, duties and compensations of such
agents and employees;

(7) To enter into such contracts and agreements, and to do
and perform any and all such acts, matters and things as may
be necessary and essential to the full and complete performance
of the powers and duties hereby committed to and imposed
upon it in connection with the construction, operation and
maintenance of the system of reservoirs hereby or hereafter
authorized and as may be incidental thereto; and

(8) To have such additional powers and duties as may here-
after be delegated to or imposed upon it from time to time by
the action of the legislature of either of said states, concurred
in by the legislature of the other state.

The Commission shall be charged with the duty, and it is
hereby authorized and empowered, to give such assurances,
satisfactory to the Secretary of War, as are required by Sec-
tion 3 of the Act of Congress hereinbefore referred to.
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The Commission may make, or may cause to be made, such
studies as it-may deem necessary, in co-operation with the War
Department, for the development of a comprehensive plan of
flood control, as herein defined, and for the efficient manage-
ment and regulation of said flood control system, and from
time to time shall make reports and recommendations in re-
spect thereto to the Governors of the signatory states.

The Commission shall not pledge the credit of the signatory
states, or either of them, nor shall it convey, encumber, or in
any way undertake to alienate the lands, easements and rights
of way leased to it, as hereinafter provided, or any part thereof,
or any interest therein, except by and with the consent of the
signatory states.

Article IV.
There shall be established in the Merrimack River Basin as

an initial plan of flood control the following two proposed reser-
voirs, to wit:

(1) At Franklin on the Pemigewasset River controlling a
drainage area of approximately one thousand (1,000) square
miles, and providing for flood control storage for approximately
three and nineteen hundredths (3.19) inches of runoff over said
drainage area, the dam at said reservoir to be constructed in
such manner as to provide for flood control and in addition
thereto to be so designed and constructed as to make it avail-
able for conservation or recreational purposes up to fifty per
cent of the volume during such portions of the year as may be
approved by the Secretary of War.

(2) At Swetts Mills on the Blackwater River controlling a
drainage area of one hundred and twenty-five (125) square
miles and providing for approximately six and nine-tenths
inches of runoff over said drainage area, the dam of said reser-
voir to be constructed in such a manner as to provide for flood
control, and in addition thereto, at the option of the State of
New Hampshire, to be so designed and constructed as to pro-
vide for further development by increasing storage capacity,
the added storage to be used for water conservation or power
development.

The type and general plans for the construction of the two
reservoirs herein provided to be constructed as an initial plan
°f flood control on the Merrimack River Basin are to be ap-
proved by the Merrimack River Valley Flood Control Com-
mission, hereinbefore created, before any construction work
thereon is begun or prosecuted.
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In so far as any of the foregoing reservoirs may be con-
structed for the combined purpose of flood control and con-
servation or recreational purposes, neither of the signatory
states wherein such reservoirs are located shall be obligated
to pay any additional cost of construction.

Article Y.

To the end that the Merrimack River Valley Flood Control
Commission may give to the Secretary of War the assurances
required under Section 3 of the Act of Congress hereinbefore
referred to, and that the lands, easements and rights of way
necessary for the construction by the United States of the
reservoirs and structures thereon, herein contemplated, may
be provided, each state at the request of the Commission shall
proceed forthwith to acquire title to and possession of the
lands, easements and rights of way within its territorial limits,
which are determined and designated by the Commission for
the construction of such reservoir or reservoirs.

Such acquisition shall be by purchase or by the exercise of
the right of eminent domain, as said Commission may direct,
and in the manner now or hereafter provided for by the law of
the state wherein such lands, easements and rights of way are
located. Title to such lands, easements and rights of way shall
be taken in the name of the state wherein the same are located.
The cost of acquisition, as hereinafter defined, shall be borne
by said Commission and paid from and out of the funds con-
tributed by the signatory states for such purpose, as herein-
after provided.

Each state, upon notice from and at the sole expense of said
Commission, shall forthwith proceed to make, or cause to be
made, such highway relocations, including the acquisition of all
necessary rights of way therefor, and the construction of such
relocated highway, as may become necessary therein because
of the construction, operation and maintenance of any reser-
voir or reservoirs for flood control purposes; provided, however,
that due allowance shall be made on account of any improved
type of construction of such relocated highway. The character,
location, route and construction of such relocated highways shall
be determined by the state wherein such relocated highways are
situated.

Any new or relocated highway shall, after construction, be
and become a public way in the town in which located, or, if
built as a relocation of a state highway, shall become a state
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highway, and when the Commission shall have notified the town
or the state, as the case may be, of the completion of said high-
way, the jurisdiction and responsibility of the Commission over
same shall cease and shall devolve upon the town or state in
which the way is located.

In like manner, such state, at the expense of the Commission
and upon its request shall procure the relocation of any rail-
road, electric transmission, telephone or telegraph lines, or other
public utility structures, including new rights of way therefor
as may be essential on account of the construction, operation
and maintenance of such reservoir for flood control purposes.

Article VI.
The Commission shall save the states in which such reservoirs

are located, free and harmless from all loss, cost, damage or
expense in connection with the flood control, operation and
maintenance of such reservoir or reservoirs except as herein-
after provided in Articles X and XII.

In the construction and maintenance of such reservoir or
reservoirs the Commission shall cause the area which may be
flowed thereby when full, to be cleared of buildings and all such
trees, brush and underbrush aj

aged or killed by such flowage;
other excavations or unused
debris, to be leveled, graded,

from time to time may be dam-
shall cause borrow pits or banks,
accumulations of material and
masked, removed or otherwise

disposed of in such a way as to leave no holes or other unsightly
conditions therein; and shall cause all water pockets to be
properly drained and the premises affected by such flowage to
be landscaped in such manner as may reasonably preserve the
natural condition of such premises before such construction,
except as the same necessarily may be changed thereby.

The lands, easements and rights of way hereby leased shall
be exempt from all taxation, but the said commission shall make
payments on or before the first day of October of each year to
each town in which such lands, easements and rights of way,
respectively, are located, of a sum equal to the taxes which
would have been assessed against the said lands, easements and
rights of way in such town if the same had been included in the
list of taxable property for such year, at the assessed valuation
°' the same as determined for the tax year 1936. Provided,
however, that no payment shall be made or required hereunder
on account of reimbursement for loss of taxes on any structure
which may be erected on such premises in connection with the
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construction or use of said project, or on account of any railroad
or other public utility which may be relocated under the terms
of this compact, and which thereafter is included in the list of
taxable property in said town when relocated.

Article VII.
When said lands, easements and rights of way essential to the

construction of any dam or reservoir shall have been acquired
as hereinbefore provided, the state wherein the same are lo-
cated shall make, execute and deliver to said Commission a good
and sufficient lease of the same, to include the structures thereon
when completed and accepted by the state, except as herein-
after provided, upon the terms and conditions following, to
wit:

(a) The said Commission shall save the state in which said
reservoirs are respectively located, free and harmless from all
loss, cost, damage or expense in connection with the control,
operation and maintenance of said reservoir or reservoirs except
as hereinafter provided in Articles X and XII.

( b) In the construction and maintenance of such reservoir
or reservoirs, the area which may be flowed thereby, when full,
shall be cleared of buildings and of such trees, brush and
underbrush as from time to time may be damaged or killed by
such flowage; borrow pits or banks, other excavations or un-
used accumulations of material and debris, shall be leveled,
graded, masked, removed or otherwise disposed of in such a
way as to leave no holes or other unsightly conditions therein;
all water pockets shall be properly drained; and the premises
affected by such flowage shall be landscaped in such manner as
may reasonably preserve the natural condition of such premises
before such construction, except as the same necessarily may be
changed thereby.

(c) The lands, easements and rights of way hereby leased
shall be exempt from all taxation; but the said Commission
shall make payments on or before the first day of October of
each year to each town in which such lands, easements and
rights of way, respectively, are located, of a sum equal to the
taxes which would have been assessed against the said lands,
easements and rights of way in such town if the same had been
included in the list of taxable property for such year, at the
assessed valuation of the same as determined for the tax year
1936. Provided, however, that no payment shall be made
or required hereunder on account of reimbursement for loss
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oftaxes on any structure which may be erected on such premises
in connection with the construction or use of said project; or
on account of any railroad or other public utility which may
be relocated under the terms of this compact and which there-
after is included in the list of taxable property in said town
when relocated.

(d) The lands, easements and rights of way herein described
are leased and demised solely for the purpose of flood control,
and for no other purpose, and the said lessor hereby excepts
from this lease and reserves unto itself all benefit or advantage
of water conservation, power storage or power development
that may be inherent in such reservoir site, with the right, at
such time as it may determine and upon compliance with
the requirements of the United States respecting the adjust-
ment and payment of any added construction cost by reason
of the type of construction adapted for that purpose, and the
assumption and payment of the cost of acquiring any addi-
tional lands, easements and rights of way necessitated by such
additional development, and the full preservation of the prin-
cipal purpose of flood control, to develop the same in such
manner and for such purpose as may be essential to the full
beneficial use thereof.

(e) The term of said lease shall be for the period of nine
hundred and ninety-nine years, subject only to be defeated
by a breach of the terms or the conditions in this article set
forth.

Article VIII.
The cost of acquisition of lands, easements and rights of

way, as used or referred to herein, shall be deemed to include
the cost of;

(1) The purchasing or condemning of lands, easements and
rights of way of every kind and nature required or essential
m the construction, development, operation and maintenance
of such reservoirs as an effective agency for flood control, and
including, among other things, camp sites, borrow banks or
pits, rock ledges, gravel deposits and rights of way thereto in
the vicinity of the dam necessary for the construction and
maintenance thereof.

(2) The reconstruction, relocation or elevation of publichighways, including bridges or other structures;
(3) The reconstruction or relocation of public service utili-

ties, including railroads and the alteration of bridges andstructures thereon, whether publicly or privately owned;
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(4) The reconstruction or relocation of telegraph, telephone
or electric distribution and transmission lines, pipe lines,
aqueducts, water or gas mains;

(5) And any and all other damages, expenses or costs that
may be necessitated or incurred in procuring and providing
the sites necessary for the construction of the reservoirs herein
contemplated, including the cost and expense of acquiring such
lands, easements and rights of way and procuring the recon-
struction or relocation of the highways, bridges, railroads,
telephone, telegraph and electric lines, pipes, aqueducts and
mains above mentioned, or the rights of way for the same, or
any other similar expenditures.

Article IX
The rights to be acquired and exercised by the Commission

are solely for flood control purposes, and each of the respective
signatory states, wherein any reservoir may be situated, re-
serves respectively unto itself all benefit or advantage of water
conservation, power storage or power development that may
be inherent in such reservoir site.

In the event either signatory state may wish to preserve to
itself the value of such site for the purposes aforesaid, it may,
through an appropriate agency of the state, so notify the
United States, through the War Department, before any con-
struction work is commenced hereunder for flood control pur-
poses, so that the design and construction of the dam at such
site may be developed in such manner as to provide for further
development as a storage reservoir for the conservation of
water, enhancement of stream flow or power development.

Provided, however, that nothing herein contained shall be
deemed to prevent either state, at its option, at any time here-
after, by itself or through such agency as it may designate,
from developing any such reservoir or reservoirs for use for
water conservation, power storage or power development, in
order that it may avail itself of the full beneficial use and en-
joyment of the rights herein reserved. In such event, such
state shall pay or provide for the payment of all costs or ex-
penses necessary for such further development, including adap-
tation of any existing dam and works to such purpose, in ac-
cordance with plans approved by the Secretary of War, and
at all times fully preserve the primary purpose of flood control.

The terms and conditions under which any such signatory
state shall make available the rights of water conservation,
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power storage or power development herein reserved shall be
determined by separate agreement or arrangement between
such state and the United States; and the type and general
plans for the construction of such of the reservoirs as are
herein contemplated to provide for such further development
shall be approved by some agency of such state, for that pur-
pose duly authorized, before any construction thereon is begun
or prosecuted.

Article X
In order that an adequate fund may be established and

created from which payments for the acquisition of lands,
easements and rights of way may be made, the signatory states
become bound and each hereby obligates itself to pay to the
Commission the proportion of the cost of acquisition of lands,
easements and rights of way respectively set forth below, and
subject to the limitations hereinafter provided as follows;

(1) The Commonwealth of Massachusetts fifty per cent
thereof.

(2) The State of New Hampshire fifty per cent thereof.
Provided, however, that it is the understanding, intent and

purpose of the parties hereto that the cost of acquisition of
lands, easements and rights of way for two reservoirs, provided
for herein, shall not exceed the sum of Two Million Two Hun-
dred and Eighty-five Thousand Dollars ($2,285,000), and that
the drainage area of the Merrimack River Basin to be con-
trolled thereby shall be approximately twenty-two and one-
half (22.5) per cent thereof; and it is expressly provided that
the maximum amount for the cost of acquisition of lands, ease-
ments and rights of way to which each of the signatory states
shall be bound or obligated on account of said two reservoirs
shall not exceed the respective proportions hereinbefore set
forth of said sum of Two Million Two Hundred and Eighty-
five Thousand Dollars ($2,285,000).

The fiscal year shall be deemed to begin on July Ist and end
on June 30th. Payment by the signatory states of the cost
of acquisition shall be made as and when requested by the
Commission on or after July 1, 1937; provided that not more
ffian one-half of said sum of 'Two Million Two Hundred and
Eighty-five Thousand Dollars ($2,285,000) shall be required
to be paid in any fiscal year after said date.
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Article XI.
In the execution of the initial plan of two reservoirs herein

contemplated said Commission, with the approval of the Sec-
retary of War, shall determine the order in which the con-
struction work of the same shall be commenced and prose-
cuted.

The initial plan for the construction of two reservoirs herein
mentioned and provided for is part of a long range compre-
hensive program for flood control on the Merrimack River and
its tributaries, the object and purpose of the signatory states
being to enlarge and expand such flood control projects to an
ultimate control.

In the further development of such comprehensive program,
said Commission shall determine from time to time the site,
character, location and extent of such additional reservoirs,
subject to the approval of the legislature of the state in which
the same may be located.

Article XII.
Each of the signatory states shall annually contribute and

pay to the Commission the respective proportions of the ex-
pense of operation and maintenance of the flood control reser-
voirs hereafter constructed under the terms of this agreement
as follows:

The Commonwealth of Massachusetts fifty per cent thereof.
The State of New Hampshire fifty per cent thereof,

and each state shall make adequate provision for compliance
on its part with the provisions of this Article, and funds shall
be made available as and when required upon the requisition
of the Commission.

As a part of the expense of operation and maintenance of
said reservoirs the Commission shall assume and pay to the
respective towns entitled thereto the cost of reimbursement
for loss of taxes, as set forth and required in the third para-
graph of Article VI hereof, and shall pay all costs incident to
or damages resulting from the operation and maintenance of
such flood control reservoirs, and shall save the United States
free and harmless on account thereof, and shall pay all other
costs or expenses which may be necessary in the operation and
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maintenance thereof, including the expenses of the members
of said Commission hereinbefore provided to be paid out of
the funds of said Commission.

Article XIII
Each of the signatory states hereby releases and discharges

the other and the Commission of and from all damages, which
may be claimed to result from the obstruction, detention, im-
pounding, storage, release or diversion of the waters of said
Merrimack River and its tributaries, in so far as the same may
be in any way affected by the construction, operation or main-
tenance of the reservoirs herein contemplated.

Article XIV.
This compact shall become operative and effective when

approved by the legislatures of each of the signatory states
and by the Congress of the United States. Notice of approval
shall be given by the Governor of each state to the Governor
of the other state and to the President of the United States,
and the President of the United States is requested to give no-
tice to the governor of each of the signatory states of its ap-
proval by the Congress of the United States.

In witness whereof, This compact has been executed by
the Commonwealth of Massachusetts on the day
of A.D. 19 , by its Planning Board thereunto
lawfully authorized, and by the State of New Hampshire on
the day of A.D. 19 , by
its commissioners thereunto lawfully authorized.

For the Commonwealth of Massachusetts,

Chairman of State Planning Board.

For the State of New Hampshire,
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