
House of Representatives, May 3, 1937.

The committee on State Administration, to whom
were referred the special report of the State Planning
Board submitting for ratification certain compacts with
other New England States for flood control in the val-
leys of the Connecticut and Merrimack Rivers (House,
No. 1774), the message from His Excellency the Gov-
ernor relative to the subject (House, No. 1775), and to
whom was recommitted (in the Senate) so much of the
report of the Attorney-General for the year ending No-
vember 30, 1936 (Pub. Doc. No. 12), as relates to creat-
ing a board of commissioners to negotiate with other
New England States in respect to erection of flood relief
structures and with authority to sign interstate compacts
on behalf of this Commonwealth (page 6), report (in
part) the accompanying bill (House, No. 1860).

For the committee,

C. S. LUITWIELER.
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In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act providing for the Acquisition of Property for
Flood Control Purposes in the Merrimack River Val-
ley, for Compliance by the Commonwealth with the
Interstate Compact relative thereto, and for Further
Study relative to Such Flood Control.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public health, safety
5 and convenience.

1 Section 1. The department of public works shall
2 be the agency of the commonwealth for the acquisi-
-3 tion of lands, easements and rights of way provided
4 for in the compact between the commonwealth and
5 the state of New Hampshire relative to flood control
6in the Merrimack river valley. Said department,
7 upon the request of the Merrimack river valley flood
8 control commission, established by said compact, may
9 take by eminent domain under chapter seventy-nine

10 of the General Laws or acquire by purchase or other-
-11 wise, in behalf of the commonwealth, such lands,
12 easements and rights of way, including property held
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Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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13 for public use, and including any railroad, electric
14 transmission or distribution lines, telephone or tele-
-15 graph lines, pipe lines, aqueducts, water mains, gas
16 mains or other public utility structures located
17 thereon within the commonwealth as are determined
18 and designated by said flood control commission for
19 the construction of any reservoirs authorized under
20 said compact.
21 Said department may enter into any agreement or
22 contract with any person, city, town, water district
23 or public utility company providing for the removal
24 of his or its railroad, electric transmission or distribu-
-25 tion lines, telephone or telegraph lines, pipe lines,
26 aqueducts, water mains, gas mains or other public
27 utility structures to such new location under such
28 terms and conditions as may be agreed upon and
29 without expense to the owner thereof. For the pur-
-30 pose of providing lands, easements or rights of way
31 for such new location, said department may take prop-
-32 erty by eminent domain under chapter seventy-nine
33 of the General Laws.
34 Said department shall keep an accurate account
35 of all expenditures made or incurred in the acquisi-
-36 tion of lands, easements and rights of way under any
37 provision of this section, and the same shall be in-
-38 eluded as part of the cost of acquisition to be paid by
39 said Merrimack river valley flood control commission.

1 Section 2. Upon the acquisition of such lands,
2 easements and rights of way for the construction of
3 any dam or reservoir authorized under said compact,
4 and the full payment by said Merrimack river valley
5 flood control commission of the cost of acquisition
6 thereof, including all expenditures the inclusion of
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7 which is authorized by article VIII of said compact,
8 said department in the name of the commonwealth
9 shall make, execute and deliver to said commission a

10 good and sufficient lease for nine hundred and ninety-
-11 nine years of such lands, easements and rights of
12 way, upon the conditions and subject to all the pro-
-13 visions and restrictions set forth in article VII of said
14 compact.

1 Section 3. Said department of public works, upon
2 notice from and at the sole expense of said Merri-
-3 mack river valley flood control commission, shall
4 make such highway relocations as may become neces-
-5 sary because of the construction, operation and main-
-6 tenance of any dam or reservoir authorized under
7 said compact. Said department shall lay out and
8 construct the new locations in the manner provided
9 by law for the laying out and construction of state

10 highways, and may take property therefor by emi-
-11 nent domain under said chapter seventy-nine; but

12 after the construction of each such relocated high-
-13 way it shall be a state highway only if the highway

14 of which it is a relocation was a state highway, other-

-15 wise it shall be a highway subject to chapteis eighty-
-16 two and eighty-four of the General Laws and all

17 other provisions of law relative to highways in each
18 county and municipality in which it, or any pait

19 thereof, is situated after such relocation.
20 An accurate record shall be kept of the cost of such

21 relocations, including the cost of acquisition of any

22 lands, easements and rights of way necessary thereto,

23 and any expense incidental to the same, and the said

24 cost and expense shall be paid by said Merrimack river
25 valley flood control commission in accordance with
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26 the terms of said compact; provided, that due allow-
-27 ance shall be made on account of any improved type
28 of construction of such relocated highway. In the
29 event that said department and said commission
30 cannot agree as to the cost and expense to be paid
31 by said commission on account of such highway re-
-32 location, either party may apply by petition to the
33 superior court within and for any county wherein
34 such highway as relocated or any part thereof is
35 situated, to hx and determine the same, and, upon
36 hearing, said court shall thereupon ascertain and
37 adjudge the amount thereof, giving the matter pre-
-38 cedence over all other civil cases, except as otherwise
39 provided by law.

1 Section 4. Said department of public works is
2 hereby designated the agency, with the approval of
3 the governor, to notify the United States through its
4 war department, before construction work is com-
-5 menced upon any flood control reservoir authorized
6 under said compact, of the determination by the com-
-7 monwealth to preserve the value of any such site for
8 the purpose of water conservation, power storage or
9 power development that may be inherent in such site,

10 in order that the dam and works at such site may be
11 so designed and constructed as to provide for the
12 further development thereof as a storage reservoir for
13 the purposes aforesaid. Said department may, with
14 the approval of the governor, enter into contracts or
15 agreements with the United States respecting the
16 terms and conditions under which such rights or
17 water conservation, power storage or power develop-
-18 ment shall be made available, and may approve on
19 the part of the commonwealth such types of dams
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20 and reservoirs and such general plans for their con-
-21 struction, as will provide for such further develop-
-22 ment in accordance with the terms and provisions of
23 article IX of said compact.
24 Said department may acquire in the manner pro-
-25 vided in section one such additional lands, easements
26 and rights of way as may be necessary for the full
27 beneficial use of the rights reserved to the common-
-28 wealth under the terms of said compact.
29 In providing for such further development and use
30 of such dams and reservoirs for the purposes reserved
31 to the commonwealth as aforesaid, or in the acquisi-
-32 tion of lands, easements or rights of way therefor, or
33 for any flood control reservoir site, said department,
34 with the approval of the governor, may enter into
35 such contracts and agreements with such persons,
36 under such terms and subject to such conditions, as
37 to it shall appear to be for the best interest and ad-
-38 vantage of the commonwealth.
39 Said department, with the approval of the gover-
-40 nor, may at any time hereafter, whenever it may
41 determine that any reservoir constructed under the
42 terms of said compact is desirable or necessary to be
43 used for water conservation, power storage or power
44 development, require the same to be adapted for that
45 purpose in accordance with the provisions of article
46 IX of said compact.

1 Section 5. All sums required by said compact to
2 be paid by the commonwealth to the Merrimack
3 river valley flood control commission shall be paid by
4 the state treasurer to the treasurer of said commis-
-5 sion upon its requisition therefor.
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1 Section 6. To meet the expenditures necessary
2 to carry out the provisions of article X of said com-
-3 pact relating to the payment by the commonwealth
4 to the Merrimack river valley flood control commis-
-5 sion of the proportionate share of the commonwealth
6 in the cost of acquisition of lands, easements and
7 rights of way for the dams and reservoirs therein pro-
-8 vided as the initial plan, the state treasurer shall
9 upon request of said commission issue and sell, at

10 public or private sale, bonds of the commonwealth
11 registered or with interest coupons attached as he
12 may deem best to an amount to be specified by said
13 commission from time to time, but not in excess of
14 one million, one hundred and forty-two thousand five
15 hundred dollars in the aggregate, nor in excess of
16 five hundred and seventy-one thousand two hundred
17 and fifty dollars in any one year. All such bonds
18 shall be designated on their face, - Merrimack River
19 Valley Flood Control Loan, and shall be on the serial
20 payment plan for such maximum term of years as
21 the governor may recommend to the general court in
22 accordance with section 3 of article LXII of the
23 Amendments to the Constitution of the Common-
-24 wealth, the maturities thereof to be so arranged that
25 the amount payable each year, other than the final
26 year, shall, as nearly as in the opinion of the state
27 treasurer is practicable, be equal. Said bonds shall
28 bear interest payable semi-annually at such rate as
29 the state treasurer, with the approval of the governor
30 and council, shall fix.

1 Section 7. There may be expended for the com-
-2 pensation of the members of said commission ap-
-3 pointed by the commonwealth who do not hold sal-
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4 aried state office and for the necessary expenses of
5 operation and maintenance of structures and appur-
-6 tenances thereto provided for under said compact
7 such sums as may be annually appropriated therefor.

1 Section 8. The state planning board shall make
2 or cause to be made such studies and investigations
3 of the Merrimack river and its tributaries, with par-
-4 ticular reference to the matter of possible flood con-
-5 trol reservoir sites on such tributaries and the avail-
-6 ability and feasibility of the same in connection with
7 the further extension and expansion of a comprehen-
-8 sive program of flood control contemplated under
9 said compact, as may be necessary to determine the

10 character and location of reservoir sites which would
11 be most beneficial to the commonwealth as a part of
12 such program. From time to time said board shall
13 report its findings and recommendations upon the
14 foregoing matters to the general court.


