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House of Representatives, May 17, 1937.

The committee on Ways to whom was
referred the Bill further powers and duties
of the Milk Control Board (House, No. 1807), report that
the same ought to pass with an amendment substituting
therefor the accompanying bill (House, No. 1928).

For the committee,

RICHARD H. STACY.

Cfte Commontoealtlj of S^assacDusetts
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In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act further defining the Powers and Duties of the
Milk Control Board.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public health and
5 convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section three of chapter three hun-
-2 dred and seventy-six of the acts of nineteen hundred
3 and thirty-four is hereby amended by striking out
4 the paragraph containing the definition of “Store”
5 and inserting in place thereof the following:
6 “Store”, includes a grocery store, dairy products
7 store or any similar mercantile establishment at
8 which milk is sold for consumption off the premises.

1 Section 2. Said chapter three hundred and sev-
-2 enty-six is hereby further amended by striking out
3 section eleven, as amended by chapter three hundred
4 of the acts of the year nineteen hundred and thirty-
-5 six, and inserting in place thereof the following:
6 Section 11. Whoever violates any provision of
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7 this act or of any rule, regulation or order of the
8 board lawfully made thereunder, except as herein
9 otherwise expressly provided, shall be punished by a

10 fine of not more than one hundred dollars or by hu-
ll prisonment for not more than one year, or both, and
12 such fine may be imposed for each day during which
13 such violation shall continue. A violation of any pro-
-14 vision of this act may be reported to the board by
15 any person and every such complaint shall be acted
16 upon by the board, which may institute such action
17 at law or in equity as may be necessary to enforce
18 compliance with any provision of this act or any
19 rule, regulation or order of the board made there-
-20 under, and, in addition to any other remedy, may
21 seek relief by injunction, if in the opinion of the
22 board necessary to protect the public interest, with-
-23 out being compelled to allege or prove that an ade-
-24 quate remedy at law does not exist.

1 Section 3. Section twelve of said chapter three
2 hundred and seventy-six is hereby amended by
3 striking out paragraphs numbered (1) and (2) and
4 inserting in place thereof the following:
5 (1) Any milk dealer who purchases milk from a
6 licensed milk dealer or dealers, and whose only sales
7 of milk are at a store or stores.

1 Section 4. Said section twelve is hereby further
2 amended by striking out paragraph (D) and insert-
-3 ing in place thereof the following paragraph: —-

4 (D) The board may decline to grant or renew a
5 license or may suspend or revoke a license already
6 granted or may grant conditional or temporary li-
-7 censes, upon due notice and opportunity of hearing
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8 to the applicant or licensee; except that the board
9 may decline to grant or renew a license, without

10 opportunity of hearing to the applicant or licensee,
11 upon due notice, where the license of the applicant
12 has been refused or revoked for cause within the next
13 preceding license year. The board may decline to
14 grant or renew a license or may suspend or revoke a
15 license already granted, upon due notice and oppor-
-16 tunity of hearing to the applicant or licensee, when
17 it is satisfied of the existence of any of the following
18 reasons:
19 (1) That he has without reasonable cause refused
20 to accept or refused to pay for milk purchased by
21 him from a producer, or has without reasonable
22 cause or reasonable advance notice refused to accept
23 or refused to pa}'' for milk delivered to him by or on
24 behalf of a producer in ordinary continuance or a
25 previous course of dealing, except where the con-
-26 tract has been lawfully terminated;
27 (2) That in any instance he has failed without
28 reasonable cause to account and make payment for
29 milk purchased by him;
30 (3) That he has committed any act or engaged in
31 any course of conduct tending to reduce the price of
32 pure milk to such an extent as to interfere with the
33 supply thereof produced in the commonwealth, which
34 supply is hereby declared to be necessary for the
35 public health, public welfare and trade and com-
-36 merce.
37 (4) That he has engaged in a course of action
38 which, in the opinion of the board, indicates his
39 inability or unwillingness properly to conduct the
40 business of a milk dealer;
41 (5) That he has been, or is, a party to a combina-
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42 tion to fix or maintain prices contrary to any provi-
-43 sion of this act;

44 (6) That he has engaged in a course of action
45 such as to satisfy the board of an intent on his part
46 to deceive or defraud customers, producers or con-
-47 sumers;

48 (7) That he has failed to keep records, or has
49 failed to furnish the statements or information re-
-50 quired by the board under any provision of this act;
51 (8) That any statement made by him in reliance
52 upon which, to any degree, his license as a milk
53 dealer was granted, has been found to have been
54 false or fraudulent in any material particular;
55 (9) That such applicant or milk dealer, or in the
56 event that such applicant or milk dealer is a partner-
-57 ship or corporation, that any person owning any
58 substantial interest, or having any power or control,
59 in such partnership or corporation, has within three
60 years been responsible, in whole or in part, for any
61 act on account of which a license might be denied,
62 suspended or revoked pursuant to any provision of
63 this act;

64 (10) That the bond or other evidence of financial
65 responsibility required of an applicant is unsatis-
-66 factory to the board;
67 (11) That he knowingly purchased, processed or
68 handled milk for sale within the commonwealth ob-
-69 tained from a producer or dealer not registered under
70 sections sixteen A to sixteen G inclusive, of chapter
71 ninety-four of the General Laws or from a dealer
72 not licensed under sections forty and forty-one of
73 said chapter or sold to or processed or handled for
74 a dealer not so registered or not so licensed;
75 (12) That he knowingly purchased, processed or
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/6 handled milk for sale within the commonwealth in
77 violation of any of the applicable laws, rules and
78 regulations or requirements of the commonwealth or
79 of the local health authorities; or
80 (131 That he has violated any provision of this
81 act or any rule, regulation or order of the board
82 made under authority thereof.

1 Section 5. Said section twelve is hereby further
2 amended by striking out paragraph (F) and insert-
-3 ing in place thereof the following paragraph:
4 (F) The supreme judicial court, upon petition of
5 an applicant or licensee aggrieved by any decision
6 of the board, filed within twenty days after such
7 decision, may revise or reverse such decision if satis-
-8 fied that the same was clearly wrong; but prior to
9 the entry of a decree of revision or reversal no order

10 shall be made by the court to stay or supersede any
11 revocation or cancellation of any license, unless it
12 appears that such license was revoked only upon one
13 or both of the following grounds, viz.: failure of a
14 milk dealer to pay assessments under section thir-
-15 teen or failure of such a dealer to furnish statements
16 required by the board. Any licensee whose license
17 has been revoked or cancelled shall upon notice
18 thereof forthwith deliver and return said license to
19 any member of the board, or to their authorized
20 representative or to the administrator or at the
21 offices of the milk control board.

1 Section 6. Said chapter three hundred and
2 seventy-six, as amended by chapter three hundred
3 of the acts of the year nineteen hundred and thirty-
-4 six, is hereby further amended by striking out sec-
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5 tion thirteen and inserting in place thereof the fol-
-6 lowing:
7 Section 13. Each milk dealer licensed under this
8 act, shall annually pay a license fee, in an amount
9 to be determined by the board, but not more than

10 five dollars, and each such milk dealer, other than
11 one, who is also a producer, selling to consumers not
12 more than fifty quarts of milk daily, shall, on or before
13 the tenth day of each month, pay to the board, for
14 the month immediately preceding, such an amount,
15 equivalent to not more than two cents per hundred
16 weight of the milk distributed or sold by him during
17 such month in any market or markets subject to this
18 act, irrespective of where such milk was produced, as
19 the board deems equitable for such market or markets.
20 One half of any such payment by any milk dealer may
21 be deducted ratably by him from amounts due from
22 him to producers for such milk. In case the same
23 milk is handled by more than one milk dealer, the
24 first milk dealer within the commonwealth, dealing
25 in, or otherwise handling said milk in any manner
26 described under the definition of “milk dealer” in
27 section three, shall be deemed to be the milk dealer
28 within the meaning of this section. This section
29 shall be construed as applying to sales organiza-
-30 tions, co-operative agents, producers and milk dealers
31 for the handling or distributing of milk in any form,
32 it being intended that, regardless of any circumstance,
33 where milk is first received in this commonwealth
34 or is first sold in this commonwealth or is first handled
35 in any form in this commonwealth, the person so
36 handling shall be deemed to be the first milk dealer,
37 except, however, a common carrier or contract carrier
38 who performs no act other than the transportation
39 and movement of said milk.
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1 Section 7. Said chapter three hundred and
2 seventy-six of the acts of the year nineteen hundred
3 and thirty-four, as so amended, is hereby further
4 amended by striking out section fourteen and in-
-5 serting in place thereof the following:
6 Section 14- (A) Licensees, their affiliates and
7 subsidiaries, shall severally, from time to time, fur-
-8 nish to the board such information as it may request,
9 upon and in conformity to forms of reports to be

10 supplied by the board, for the purpose of enabling
11 the board to ascertain and determine the extent to
12 which this act and the orders, rules and regulations
13 made by the board thereunder are being obeyed, and
14 the purposes thereof carried out. All such reports
15 shall be verified by the informant by oath or by
16 written declaration that they are made under the
17 penalties of perjury.
18 (B) No milk dealer shall discriminate by selling
19 or offering to sell milk to certain purchasers at a

20 price lower than that for which milk is sold or offered
21 for sale to other purchasers purchasing on a similar
22 basis as to grade, quality and quantity, in any market
23 established by the board, for the purpose of destroy-
-24 ing competition of any regularly established milk
25 dealer, or preventing the competition of any person,
26 firm or corporation, who in good faith intends and
27 attempts to become a milk dealer.
28 (C) The inhibition hereof against locality dis-
-29 crimination shall embrace any scheme of rebates,
30 refunds, commissions or discounts, whether in the
31 form of money or otherwise, or extending to certain
32 purchasers special services or privileges not extended
33 to all other purchasers.
34 (D) Any person who either as director, officer,
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35 agent or servant of any person, firm or corporation
36 engaged in the business of a milk dealer, who assists
37 or aids, directly or indirectly, in any violation of
38 paragraph (B) and paragraph (C) of this section
39 shall be equally guilty with the person, firm or cor-
-40 poration for whom he acts.
41 (E) Any person, firm or corporation, whether as
42 principal, agent or servant, violating said paragraph
43 (B) or said paragraph (C) shall be punished by a
44 fine of not less than fifty nor more than two hun-
-45 dred dollars.

1 Section 8. Said chapter three hundred and sev-
-2 enty-six, as so amended, is hereby further amended
3 by striking out section sixteen and inserting in place
4 thereof the following:
5 Section 16. (A) All sales of milk by a co-opera-
-6 tive association, corporation or sales agency to a
7 milk dealer in any marketing area shall be made at
8 not less than the applicable minimum prices, terms
9 and conditions of sale as set forth in the board’s

10 orders for milk bought directly from producers who
11 are non-members of a co-operative association, cor-
-12 poration or sales agency.
13 (B) When the net return to be made for milk by
14 a co-operative association, corporation or sales agency
15 to its members is below the net applicable return for
16 milk as fixed by the milk control board’s orders for
17 a non-member of a co-operative association, corpora-
ls tion or sales agency, said co-operative association,
19 corporation or sales agency shall submit in writing
20 to the board a full and complete statement in detail,
21 setting forth the amount of the deductions which
22 have been made from the board’s fixed minimum
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prices and in addition a detailed statement of such
deductions shall accompany every such payment to
the member.

Section 9. Said chapter three hundred and sev-
enty-six, as so amended, is hereby further amended
by striking out section twenty.






