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House of Representatives, May 17, 1937.

The committee on Ways and Means, to whom was
referred the Bill abolishing the Board of Tax Appeals
and creating the Appellate Tax Board (House, No. 1757),
report that the same ought to pass with an amendment
substituting therefor the accompanying bill (House, No.
1929).

For the committee,

PATRICK J. WELSH.

Clje Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act abolishing the Board of Tax Appeals and Creating
the Appellate Tax Board.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the im-
-4 mediate preservation of the public convenience.

1 Section 1. The board of tax appeals created by
2 section one of chapter fifty-eight A of the General
3 Laws and whose membership was temporarily in-
-4 creased by section one of chapter three hundred and
5 twenty-one of the acts of nineteen hundred and thirty-
-6 three, is hereby abolished and the jurisdiction of said
7 board provided by section six of said chapter fifty-
-8 eight A or by any other provision of law is hereby
9 transferred to the appellate tax board created by

10 this act.

1 Section 2. The title of said chapter fifty-eight A
2 is hereby amended by striking out the words “Board
3 of Tax Appeals” and inserting in place thereof the
4 words: Appellate Tax Board.

Cfte Commontocaltfc of S@aosac!iusctto

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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1 Section 3. Said chapter fifty-eight Ais hereby
2 further amended by striking out section one, as ap-
-3 pearing in the Tercentenary Edition, and inserting
4 in place thereof the following:
5 Section 1. There shall be in the department of
6 corporations and taxation, but in no manner subject
7 to the control of the commissioner of said depart-
-8 ment, an appellate tax board, in this chapter referred
9 to as the board, consisting of five members appointed

10 by the governor, with the advice and consent of the
11 council, who shall be designated in their initial ap-
-12 pointments to serve respectively for two, three, four,
13 five and six years from March first in the year of
14 appointment. The governor, with the advice and
15 consent of the council, shall designate one of the mem-
-16 bers as chairman. Upon the expiration of the term
17 of office of a member, his successor shall be appointed
18 in the manner aforesaid for six years. The chairman
19 of said board shall receive a salary of seventy-five
20 hundred dollars and each other member shall receive
21 a salary of seven thousand dollars. All members of
22 the board shall devote their whole time in office
23 hours to the work of the board.
24 No member of the board shall, while he remains a
25 member, act as attorney, counsellor or accountant in
26 any contested matter of taxation before the depart-
-27 ment of corporations and taxation, before any board
28 of assessors or before the courts of the commonwealth;
29 but the foregoing shall not be construed to prevent a
30 member of the board from acting outside of office hours
31 of the board as attorney, counsellor or accountant in
32 any tax matters other than those dealing with taxes
33 levied by the commonwealth or by a subdivision
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34 thereof. Not more than three members of the board
35 shall be members of the same political party. The
36 majority of the members of the board shall constitute
37 a quorum for the transaction of its business, except
38 that the board may provide by rule for the decision by
39 a single member on appeals from a board of assessors
40 where the assessed value of the property involved in
41 the appeal does not exceed twenty-five thousand dol-
-42 lars, and also in cases where the assessed value exceeds
43 twenty-five thousand but does not exceed fifty thou-
-44 sand dollars when the appellant gives written consent
45 to a decision by a single member. In any such appeal
46 upon the filing of such written consent the appeal shall
47 be advanced for speedy hearing. A vacancy in the
48 board shall not impair its powers nor affect its duties.
49 The board shall have a seal which shall be judicially
50 noticed.

1 Section 4. The appellate tax board created by
2 this act shall have all the powers heretofore vested in
3 the board of tax appeals abolished by this act, and all
4 references in general laws or in any other provision of
5 law to the said board of tax appeals shall be deemed
6 to refer to the appellate tax board created by this act.
7 No party to a proceeding pending before the said board
8 of tax appeals upon the effective date of this act shall
9 lose any rights by virtue of the transfer of jurisdiction

10 by section one of this act, except the loss of the right
11 to a decision by the majority of the board in cases to
12 be decided by a single member as provided by section
13 one of said chapter fifty-eight A, as amended by section
14 two of this act, and except that such proceeding after
15 the effective date of this act shall be dealt with in all
16 respects by the said appellate tax board instead of by
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17 the said board of tax appeals. All appeals, and mat-
-18 ters incidental thereto, pending on the effective date
19 of this act before the said hoard of tax appeals shall
20 be transferred to the said appellate tax board for fur-
-21 ther disposition in accordance with law. Appeals, and
22 matters incidental thereto, which have been heard by
23 or argued before the said board of tax appeals and
24 upon which no decision has been made, may, by an

25 agreement in writing between the appellant and the
26 appellee, be determined by the said appellate tax board
27 on the pleadings, evidence and arguments filed with
28 or submitted to the said board of tax appeals. The
29 appellate tax board may provide for the publication
30 and sale or distribution of such reports or opinions of
31 the board of tax appeals as are of public interest, in
32 such form and manner as it may deem best adapted
33 for public convenience and use, upon such terms and
34 conditions as may be approved by the governor and
35 council. All unexpended balances of monies hereto-
-36 fore appropriated for the board of tax appeals shall be
37 immediately available for expenditure by the said
38 appellate tax board. All furniture, equipment, papers
39 and other property now in the possession of the said
40 board of tax appeals shall immediately pass into the
41 possession of the appellate tax board.

1 Section 5. Within forty days after the qualifica-
-2 lion of a majority of the members of the appellate tax
3 board created by this act the board shall, subject to
4 the approval of the governor and council, appoint and
5 fix the compensation of such employees, including a
6 clerk, as it may deem necessary for the efficient and
7 economical prosecution of the business of the board.
8 So far as is practicable and consistent with the public
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9 interest and with the efficient and economical perform-
-10 ance of the functions of the board, the persons origi-
-11 nally so appointed shall be persons employed in similar
12 positions by the said board of tax appeals on or before
13 December first, nineteen hundred and thirty-six.
14 When so appointed such employees shall retain any
15 step increases from the minimum pay of their grade
16 earned during their service with the said board of tax
17 appeals, and for retirement purposes their service with
18 the commonwealth shall be deemed to be continuous
19 as defined in section one of chapter thirty-two of the
20 General Laws. For all other purposes, the period of
21 employment of any such employee with the said board
22 of tax appeals shall be deemed employment with the
23 appellate tax board. Subject to the foregoing provi-
-24 sions of this section, all employees of the said board of
25 tax appeals on the effective date of this act shall be
26 retained in the employ of the appellate tax board
27 created by this act.

1 Section 6. Chapter fifty-nine of the General Laws
2 is hereby amended by striking out section sixty-four,
3 as most recently amended by section two of chapter
4 two hundred and eighteen of the acts of nineteen
5 hundred and thirty-five, and inserting in place thereof
6 the following:
7 Section 64- A person aggrieved by the refusal of
8 assessor's to abate a tax may, within sixty days after
9 receiving the notice provided in the preceding section,
10 or within ninety days of the time when the application
11 for abatement is deemed to be refused as hereinafter
12 provided, appeal therefrom by filing a complaint with
13 the clerk of the county commissioners, or of the board
14 authorized to hear and determine such complaints,
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15 for the county where the property taxed lies, and if on
16 hearing the board finds that the property has been
17 overrated, it shall make a reasonable abatement and
18 an order as to costs. Whenever a board of assessors,
19 before which an application in writing for the abate-

-20 ment of a tax is or shall be pending, fails to act upon
21 said application, except with the written consent of
22 the applicant, prior to the expiration of four months
23 from the date of filing of such application it shall then
24 be deemed to be refused. If the list of personal prop-
-25 erty required to be brought into the assessors was not
26 brought in within the time specified in the notice re-
-27 quired by section twenty-nine, no tax upon personal
28 property shall be abated unless the board appealed to
29 finds good cause for this delay or unless the assessors
30 have so found as provided in section sixty-one, or unless
31 such tax exceeds by fifty per cent the amount which
32 would have been assessed on such estate, if the list had
33 been seasonably brought in, and in such case only the
34 excess over such fifty per cent shall be abated. A tax
35 or assessment uponreal estate may be abated although
36 no list of property was brought in within the time
37 specified by the notice required by section twenty-
-38 nine; provided, that the application for an abatement
39 of such a tax or assessment included a sufficient de-
-40 scription of the particular real estate as to which an
41 abatement is requested.
42 Upon the filing of a complaint under this section
43 the clerk of the county commissioners or of the board
44 authorized to hear and determine the same shall forth-
-45 with transmit a certified copy of such complaint to
46 the assessors and the assessors or the city solicitor or
47 town counsel may within thirty days after receipt of
48 said copy give written notice to said clerk and to
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49 the complainant that the town elects to have the
50 same heard and determined by the appellate tax
51 board. Thereupon, the clerk of the county commis-
-52 sioners or of the board authorized to hear and deter-
-53 mine such complaints shall forward all papers with
54 respect to such complaint then in the file of the county
55 commissioners or other such board to the clerk of the
56 appellate tax board and proceedings with respect to
57 such complaint shall thenceforth be continued as pro-
-58 vided in chapter fifty-eight A. If upon hearing the
59 appellate tax board finds that the complainant is duly
60 entitled to an abatement, it may grant him such
61 reasonable abatement as justice may require, and shall
62 enter an order directing the treasurer of the town to
63 refund said amount, if the tax sought to be abated
64 has been paid, together with all charges and interest
65 at five per cent on the amount of the abatement from
66 the date of the payment of the tax. The board may
67 make such order with respect to the payment of costs
68 as justice may require.

1 Section 7. For the purposes of the appointment
2 of the members of the appellate tax board created
3 by this act and the organization of said board, this
4 act shall take effect as soon as it has the force of law
5 conformably to the constitution, and for all other
6 purposes it shall take effect upon the qualification of
7 a majority of the members of the said appellate tax
8 board.


