
No. 1967HOUSE
Substituted by the House, on motion of Mr. Rodolphe G. Bessette

of New Bedford, for a Bill relative to promotion of equality of bar-
gaining power between employer and employee, diminishing the
causes of industrial disputes by encouraging collective bargaining,
and creating a laborrelations commission (House, No. 847). May 27.

In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act to diminish the Causes of Labor Disputes bur-
dening or obstructing Industry, and to create a Labor
Relations Commission, and for Other Purposes.

Be it enacted by the Senate and Mouse of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The denial by employers of the right
2 of employees to organize and the refusal by employers
3 to accept the procedure of collective bargaining lead
4 to strikes and other forms of industrial strife or
5 unrest, which have the intent or the necessary effect
6 of burdening or obstructing industry and trade by
7 (a) impairing the efficiency, safety, or operation of
8 the instrumentalities of industry and trade; (6) oc-
-9 curring in the current of industry and trade; (c)

10 materially affecting, restraining, or controlling the
11 flow of raw materials or manufactured or processed
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12 goods, or the prices of such materials or goods; or
13 (d) causing diminution of employment and wages in
14 such volume as substantially to impair or disrupt
15 the market for such goods in industry or trade.
16 The inequality of bargaining power between em-
17 ployees who do not possess full freedom of associa-
18 tion or actual liberty of contract, and employers
19 who are organized in the corporate or other forms of
20 ownership association substantially burdens and
21 affects industry and trade, and tends to aggravate
22 recurrent business depressions, by depressing wage
23 rates and the purchasing power of wage earners in
24 industry and by preventing the stabilization of
25 competitive wage rates and working conditions
26 within and between industries.
27 Experience has proved that protection by law of
28 the right of employees to organize and bargain col-
29 lectively safeguards industry and trade from injury,
30 impairment, or interruption, and promotes the flow
31 of industry and trade by removing certain recog-
32 nized sources of industrial strife and unrest, by en-
33 couraging practices fundamental to the friendly
34 adjustment of industrial disputes arising out of
35 differences as to wages, hours, or other working
36 conditions, and by restoring equality of bargaining
37 power between employers and employees.
38 It is hereby declared to be the policy of the com-
-39 monwealth of Massachusetts to eliminate the causes
40 of certain substantial obstructions to the free flow
41 of industry and trade and to mitigate and eliminate
42 these obstructions when they have occurred by en-
-43 couraging the practice and procedure of collective
44 bargaining and by protecting the exercise by workers
45 of full freedom of association, self-organization, and
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designation of representatives of their own choosing,
for the purpose of negotiating the terms and condi-
tions of their employment or other mutual aid or
protection.

46
47
48
49

Section 2. When used in this act1
(1) The term “person” includes one or more in-

dividuals, partnerships, associations, corporations,
legal representatives, trustees, trustees in bank-
ruptcy, or receivers.

9

3
4
6

6 (2) The term “employer” includes any person
acting in the interest of an employer, directly or
indirectly, but shall not include the commonwealth
or political subdivision thereof, or any labor organi-
zation (other than when acting as an employer),
or any one acting in the capacity of officer or agent
of such labor organization.

/

8
9

10
11
12

(3) The term “employee” shall include any em-
ployee, and shall not be limited to the employees
of a particular employer, unless the act explicitly
states otherwise, and shall include any individual
whose work has ceased as a consequence of, or in
connection with, any current labor dispute or because
of any unfair labor practice, and who has not ob-
tained any other regular and substantially equivalent
employment, but shall not include any individual
employed as an agricultural laborer, or in the domes-
tic service of any family or person at his home, or
any individual employed by his parent or spouse.

13
14
15
16
17
18
19
20
21
22
23
24

(4) The term “representatives” includes any indi-
vidual or labor organization.

25
26

DEFINITIONS.

(5) The term “labor organization” means any
organization of any kind, or any agency or employee

27
28
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29 representation committee or plan, in which em-
ployees participate and which exists for the purpose,
in whole or in part, of dealing with employers con-
cerning grievances, labor disputes, wages, rates of
pay, hours of employment, or conditions of work.

30
31
32
33
34 (6) The term “unfair labor practice” means any

unfair labor practice listed in section eight.35
36 (7) The term “labor dispute” includes any con-

troversy concerning terms, tenure or conditions of
employment, or concerning the association or repre-
sentation of persons in negotiating, fixing, maintain-
ing, changing, or seeking to arrange terms or con-
ditions of employment regardless of whether the
disputants stand in the proximate relation of em-
ployer and employee.

37
38
39
40
41
42
43

(8) The term “commission” means the Labor
Relations Commission of the Commonwealth of
Massachusetts created by section three (a) of this
act.

44
45
46
47

LABOR RELATIONS COMMISSION.

Section 3. (a) There is hereby created in the de-
partment of labor and industries, but in no respect
subject to the jurisdiction thereof, a commission, to
be known as the “Labor Relations Commission”
(hereinafter referred to as the “commission”), which
shall be composed of three members, who shall be
appointed by the governor, by and with the advice
and consent of the executive council. One of the
original members shall be appointed for a term of
one year, one for a term of three years, and one for
a term of five years, but their successors shall be
appointed for terms of five years each, except that
any individual chosen to fill a vacancy shall be ap-

1
9

3
4
6

6
/

8

9
10
11
12
13
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14 pointed only for the unexpired term of the member
15 whom he shall succeed. The governor shall desig-
-16 nate one member to serve as chairman of the com-
-17 mission. Any member of the commission may be
18 removed by the governor, upon notice and hearing,
19 for neglect of duty or malfeasance in office, but for
20 no other cause.
21 (b) A vacancy in the commission shall not impair
22 the right of the remaining members to exercise all
23 the powers of the commission, and two members
24 of the commission shall at all times, constitute a
25 quorum. The commission shall have an official
26 seal which shall be judicially noticed.
27 (c) The commission shall at the close of each
28 fiscal year make a report in writing to the general
29 court stating in detail the cases it has heard, the
30 decisions it has rendered, the names, salaries, and
31 duties of all employees and officers in the employ
32 or under the supervision of the commission, and an
33 account of all moneys it has disbursed.

1 Section 4. Each member of the commission shall
2 receive a salary of six thousand dollars a year, shall
3 be eligible for reappointment, and shall not engage
4 in any other business, vocation, or employment.
5 The commission shall appoint an executive secre-
-6 tary, and such attorneys, examiners, and regional
7 directors and shall appoint such other employees
8 with regard to existing laws applicable to the employ-
-9 ment and compensation of officers and employees of

10 the commonwealth, as it may from time to time find
11 necessary for the proper performance of its duties
12 and as may be from time to time appropriated for
13 by the general court. The commission may establish
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14 or utilize such regional, local, or other agencies, and
15 utilize such voluntary and uncompensated services,
16 as may from time to time be needed. Attorneys
17 appointed under this section may, at the direction
18 of the commission, appear for and represent the
19 commission in any case in court. Nothing in this
20 act shall be construed to authorize the commission
21 to appoint individuals for the purpose of concilia-
-22 tion or mediation or for statistical work, where such
23 service may be obtained from the department of
24 labor.

1 Section 5. The principal office of the commis-
-2 sion shall be in the city of Boston, but it may meet
3 and exercise any or all of its powers at any other
4 place. The commission may, by one or more of its
5 members or by such agents or agencies as it may
6 designate, prosecute any inquiry necessary to its
7 functions in any part of the commonwealth. A
8 member who participates in such an inquiry shall
9 not be disqualified from subsequently participating

10 in a decision of the commission in the same case.

1 Section 6. The commission shall have authority
2 from time to time to make, amend, and rescind such
3 rules and regulations as may be necessary to carry
4 out the provisions of this act. Such rules and regu-
-5 lations shall be effective upon publication in the
6 manner which the commission shall prescribe.

1 Section 7. Employees shall have the right to
2 self-organization, to form, join, or assist labor or-
-3 ganizations, to bargain collectively through repre-

RIGHTS OF EMPLOYEES.
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4 sentatives of their own choosing, and to engage in
5 concerted activities, for the purpose of collective
6 bargaining or other mutual aid or protection.

Section 8. It shall be an unfair labor practice for
an employer —■

1
2
3
4

(1) To interfere with, restrain, or coerce em-
ployees in the exercise of the rights guaranteed in
section seven.5

6 (2) To dominate or interfere with the formation
or administration of any labor organization or con-
tribute financial or other support to it; provided,
that subject to rules and regulations made and pub-
lished by the commission pursuant to section (6) (a),
an employer shall not be prohibited from per-
mitting employees to confer with him during working
hours without loss of time or pay.

v

8
9

10
11
12
13

(3) By discrimination in regard to hire or tenure
of employment or any term or condition of em-
ployment to encourage or discourage membership
in any labor organization; provided, that nothing
in this act shall preclude an employer from making
an agreement with a labor organization (not estab-
lished, maintained, or assisted by any action defined
in this act as an unfair labor practice) to require as
a condition of employment membership therein, if
such labor organization is the representative of the
employees as provided in section nine (a), in the
appropriate collective bargaining unit covered by
such agreement when made.

14
15
16
17
18
19
20
21
22
23
24
25
26

(4) To discharge or otherwise discriminate against
an employee because he has filed charges or given
testimony under this act.

27
28
29

(5) To refuse to bargain collectively with the rep-30
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31 resentatives of his employees, subject to the provi-
-32 sions of section nine (a).

1 Section BA. It shall be an unfair labor practice
2 for any person or labor organization to seize or
3 occupy unlawfully private property as a means of
4 forcing settlement of a labor dispute.

REPRESENTATIVES AND ELECTIONS.

Section 9. (a) Representatives designated or se-
lected for the purposes of collective bargaining by
the majority of the employees in a unit appropriate
for such purposes, shall be the exclusive representa-
tives of all the employees in such unit for the pur-
poses of collective bargaining in respect to rates of
pay, wages, hours of employment, or other condi-
tions of employment; provided, that any individual
employee or a group of employees shall have the
right at any time to present grievances to their
employer.

1
9

3
4
5

6
7

8
9

10
11

( b) The commission shall decide in each case

whether, in order to insure to employees the full
benefit of their right to self-organization and to col-
lective bargaining, and otherwise to effectuate the
policies of this act, the unit appropriate for the pur-
poses of collective bargaining shall be the employer
unit, craft unit, plant unit, or subdivision thereof.

12
13
14
15
16
17
18

(c) Whenever a question affecting industry and
trade arises concerning the representation of em-

ployees, the commission may investigate such con-

troversy and certify to the parties, in writing, the
name or names of the representatives that have
been designated or selected. In any such investiga-

19
20
21
99

23
24
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25 tion, the commission shall provide for an appiopii-
-26 ate hearing upon due notice either in conjunction

27 with a proceeding under section ten or otherwise,

28 and may take a secret ballot of employees, or utilize

29 any other suitable method to ascertain such repie-

-30 sentatives.
31 (d) Whenever an order of the commission made

32 pursuant to section ten (c) is based in whole or in

33 part upon facts certified following an investigation
34 pursuant to subsection (c) of this section, and there

35 is a petition for the enforcement or review of such

36 order, such certification and the record of such in-

-37 vestigation shall be included in the transcript of the
38 entire record required to be filed under subsections
39 ten (e) or ten (/), and thereupon the decree of the
40 court enforcing, modifying, or setting aside in whole

41 or in part the order of the commission shall be made

42 and entered upon the pleadings, testimony, and pro-
-43 ceedings set forth in such transcript.

PREVENTION OF UNFAIR LABOR PRACTICES.

1 Section 10. (a) The commission is empowered,
2 as hereinafter provided, to prevent any person from
3 engaging in any unfair labor practice (listed in sec-

-4 tion eight) affecting industry and trade. This power
5 shall be exclusive, and shall not be affected by any

6 other means of adjustment or prevention that has

7 been or may be established by agreement, code, law,,
8 or otherwise.
9 (5) Whenever it is charged that any person has

10 engaged in or is engaging in any such unfair labor

11 practice, the commission, or any agent or agency

12 designated by the commission for such purposes,
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shall have power to issue and cause to be served
upon such person a complaint stating the charges
in that respect, and containing a notice of hearing
before the commission or a member thereof, or be-
fore a designated agent or agency, at a place therein
fixed, not less than five days after the serving of said
complaint. Any such complaint may be amended
by the member, agent, or agency conducting the
hearing or the commission in its discretion at any
time prior to the issuance of an order based thereon.
The person so complained of shall have the right to
file an answer to the original or amended complaint
and to appear in person or otherwise and give testi-
mony at the place and time fixed in the complaint.
In the discretion of the member, agent or agency
conducting the hearing or the commission, any other
person may be allowed to intervene in the said pro-
ceeding and to present testimony. In any such
proceeding the rules of evidence prevailing in courts
of law or equity shall not be controlling.

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

(c) The testimony taken by such member, agent
or agency or the commission shall be reduced to
writing and filed with the commission. Thereafter,
in its discretion, the commission upon notice may
take further testimony or hear argument. If upon
all the testimony taken the commission shall be of
the opinion that any person named in the complaint
has engaged in or is engaging in any such unfair
labor practice, then the commission shall state its
findings of fact and shall issue and cause to be served
on such person an order requiring such person to
cease and desist from such unfair labor practice,
and to take such affirmative action, including rein-
statement of employees with or without back pay,

33
34
35
36
37
38
39
40
41
42
43
44
45
46
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as will effectuate the policies of this act. Such order
may further require such person to make reports
from time to time showing the extent to which it
has complied with the order. If upon all the testi-
mony taken the commission shall be of the opinion
that no person named in the complaint has engaged
in or is engaging in any such unfair labor practice,
then the commission shall state its findings of fact
and shall issue an order dismissing the said com-
plaint.

47
48
49
50
51
52
53
54
00

56
(d) Until a transcript of the record in a case shall

have been filed in a court, as hereinafter provided,
the commission may at any time, upon reasonable
notice and in such manner as it shall deem proper,
modify or set aside, in whole or in part, any finding
or order made or issued by it.

57

58
59
60
61
62

(e) The commission shall have power to petition
the superior court in any county wherein the unfair
labor practice in question occurred or wherein such
person resides or transacts business, for the enforce-
ment of such order and for appropriate temporary
relief or restraining order, and shall certify and file
in the court a transcript of the entire record in the
proceeding, including the pleadings and testimony
upon which such order was entered and the findings
and order of the commission. Upon such filing, the
court shall cause notice thereof to be served upon
such person, and thereupon shall have jurisdiction
of the proceeding and of the question determined
therein, and shall have power to grant such tem-
porary relief or restraining order as it deems just
and proper, and to make and enter upon the plead-
ings, testimony, and proceedings set forth in such
transcript a decree enforcing, modifying, and enforc-

63
64
65
66

67
68
69
70
71
72
73
74
75

76
77

78
79
80
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81 ing as so modified, or setting aside in whole or in
82 pai t the order of the commission. No objection
83 that has not been urged before the commission, its
84 member, agent or agency, shall be considered by
85 the court, unless the failure or neglect to urge such
86 objection shall be excused because of extraordinary

87 circumstances. The findings of the commission as
88 to the facts, if supported by evidence, shall be con-
89 elusive. If either party shall apply to the court for
90 leave to adduce additional evidence and shall show
91 to the satisfaction of the court that such additional
92 evidence is material and that there were reasonable
93 grounds for the failure to adduce such evidence in
94 the hearing before the commission, its member,
95 agent, or agency, the court may order such addi-
96 tional evidence to be taken before the commission,
97 its member, agent, or agency, and to be made a
98 part of the transcript. The commission may modify
99 its findings as to the facts, or make new findings,

100 by reason of additional evidence so taken and filed,
101 and it shall file such modified or new findings, which,
102 if supported by evidence, shall be conclusive, and
103 shall file its recommendations, if any, for the modi-
104 fication or setting aside of its original order. The
105 jurisdiction of the court shall be exclusive and its
106 judgment and decree shall be final, except that the
107 same shall be subject to review by the supreme
108 judicial court for the commonwealth.
109 (/) Any person aggrieved by a final order of the
110 commission granting or denying in whole or in part
111 the relief sought may obtain a review of such order
112 in the superior court for the county wherein the
113 unfair labor practice in question was alleged to have
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been engaged in, or wherein such person resides or
transacts business, by filing in such court a written
petition praying that the order of the commission
be modified or set aside. A copy of such petition
shall be forthwith served upon the commission, and
thereupon the aggrieved party shall file in the court
a transcript of the entire record in the proceeding,
certified by the commission, including the pleading
and testimony upon which the order complained of
was entered and the findings and order of the com-
mission. Upon such filing, the court shall proceed
in the same manner as in the case of an application
by the commission under subsection (e), and shall
have the same exclusive jurisdiction to grant to the
commission such temporary relief or restraining order
as it deems just and proper, and in like manner to
make and enter a decree enforcing, modifying, and
enforcing as so modified, or setting aside in whole or
in part the order of the commission; and the find-
ings of the commission as to the facts, if supported
by evidence, shall in like manner be conclusive.

114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134

(g) The commencement of proceedings under sub-
section (c) or (/) of this section shall not, unless
specifically ordered by the court, operate as a stay
of the commissioner’s order.

135
136
137
138

(h ) When granting appropriate temporary relief
or a restraining order, or making and entering a
decree enforcing, modifying, and enforcing as so
modified or setting aside in whole or in part an
order of the commission, as provided in this section,
the jurisdiction of courts sitting in equity shall not
be limited by General Laws, chapter one hundred
and forty-nine, section twenty C; chapter two him-

139
140
141
142
143
144
145
146
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147 dred and fourteen, sections one, nine, and nine A,
148 and chapter two hundred and twenty, sections thir-
-149 teen A and thirteen B.
150 (z) Petitions filed under this act shall be heard
151 expeditiously, and if possible within ten days after
152 they have been docketed.

INVESTIGATORY POWERS.

Section 11. For the purpose of all hearings and
investigations, which, in the opinion of the commis-
sion, are necessary and proper for the exercise of the
powers vested in it by section nine and section ten —•

1
2
3
4

(1) The commission, or its duly authorized agents
or agencies, shall at all reasonable times have access

to, for the purpose of examination, and the right
to copy any evidence of any person being investi-
gated or proceeded against that relates to any
matter under investigation or in question. Any
member of the commission shall have power to issue
subpoenas requiring the attendance and testimony
of witnesses and the production of any evidence that
relates to any matter under investigation or in ques-
tion before the commission, its member, agent, or
agency conducting the hearing or investigation. Any
member of the commission, or any agent or agency
designated by the commission for such purposes, may
administer oaths and affirmations, examine wit-
nesses, and receive evidence. Such attendance of
witnesses and the production of such evidence may
be required from any place in the commonwealth,
at any designated place of hearing.

5

6
V

8
9

10
11
12
13
14
15
16
17
18
19

20
21
22
23

(2) In case of contumacy or refusal to obey a
subpoena issued to any person, the superior court

24
25
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26 within the jurisdiction of which the inquiry is car-
ried on or within the jurisdiction of which said person
guilty of contumacy or refusal to obey is found or
resides or transacts business, upon application by
the commission shall have jurisdiction to issue to
such person an order requiring such person to appear
before the commission, its member, agent, or agency,
there to produce evidence if so ordered, or there to
give testimony touching the matter under investiga-
tion or in question; and any failure to obey such
order of the court may be punished by said court as
a contempt thereof.

27
28
29
30
31
32
33
34
35
36
37

(3) No person shall be excused from attending
and testifying or from producing books, records, cor-
respondence, documents, or other evidence in obedi-
ence to the subpoena of the commission, on the
ground that the testimony or evidence required of
him may tend to incriminate him or subject him
to a penalty or forfeiture; but no individual shall be
prosecuted or subjected to any penalty or forfeiture
for or on account of any transaction, matter, or
thing concerning which he is compelled, after having
claimed his privilege against self-incrimination, to
testify or produce evidence, except that such indi-
vidual so testifying shall not be exempt from prose-
cution and punishment for perjury committed in so
testifying.

38
39
40
41
42
43
44
45
46
47
48
49
50
51
52

(4) Complaints, orders, and other process and
papers of the commission, its member, agent, or
agency, may be served either personally or by regis-
tered mail or by telegraph or by leaving a copy
thereof at the principal office or place of business
of the person required to be served. The verified
return by the individual so serving the same setting

53
54
55

56
57

58
59
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60 forth the manner of such service shall be proof of
61 the same, and the return post office receipt or tele-
-62 graph receipt therefor when registered and mailed
63 or telegraphed as aforesaid shall be proof of service
64 of the same. Witnesses summoned before the com-
-65 mission, its member, agent, or agency, shall be paid
66 the same fees and mileage that are paid witnesses
67 in the courts of the commonwealth, and witnesses
68 whose depositions are taken and the persons taking
69 the same shall severally be entitled to the same fees
70 as are paid for like services in the courts of the
71 commonwealth.
72 (5) All process of any court to which application
73 may be made under this act may be served in the
74 judicial district wherein the defendant or other per-
-75 son required to be served resides or may be found.
76 (6) The several departments and agencies of the
77 commonwealth, when directed by the governor, shall
78 furnish the commission, upon its request, all records,
79 papers, and information in their possession relating
80 to any matter before the commission.

1 Section 12. Any person who shall wilfully resist,
2 prevent, impede, or interfere with any member of
3 the commission or any of its agents or agencies in
4 the performance of duties pursuant to this act shall
5 be punished by a fine of not more than five thousand
6 dollars or by imprisonment for not more than one
7 year, or both.

LIMITATIONS,

1 Section 13. Nothing in this act shall be con-
-2 strued so as to interfere with or impede or diminish
3 in any way the right to strike.
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1
9

a

4
5

6
V

1
9

3
4

)

6

1
2

Section 14. (a) Wherever the application of the
provisions of any other law of this commonwealth
conflicts with the application of the provisions of
this act, this act shall prevail.

( b ) This act shall not be deemed applicable to

any unfair labor practice subject to the National
Labor Relations Act.

Section 15. If any provision of this act, oi the
application of such provision to any person or cir-

cumstance, shall be held invalid, the remainder of

this act, or the application of such provision to

persons or circumstances other than those as to

which it is held invalid, shall not be affected thereby.

Section 16. This act may be cited as the “State
Labor Relations Act.”








