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REPORT OF THE SPECIAL COMMISSION ES-
TABLISHED TO MAKE AN INVESTIGATION
RELATIVE TO REIMBURSEMENT OF MU-
NICIPALITIES FOR LOSS OF TAXES ARIS-
ING FROM THE HOLDING OF PROPERTY
IN THE COMMONWEALTH FOR PUBLIC
PURPOSES.

[Taxation

Boston, November 1, 1944

To the Honorable Senate and House of Representatives.

In compliance with the provisions of chapter 64 of the
Resolves of 1943 a report is hereby respectfully made by
the Commission consisting of Senators Charles G. Miles
and Donald W. Nicholson; Representatives Charles H.
Cooke, Hollis M. Gott, George L. Barrus, Ernest A.
Johnson and Arthur U. Mahan; Henry F. Long, Com-
missioner of Corporations and Taxation, and Paul W.
Foster, chairman of the Commission on Administration
and Finance. The Commission organized with Senator
Charles G. Miles as chairman, Representative Charles H.
Cooke as vice-chairman, and Representative Ernest A.
Johnson as clerk of the Commission.

The authority for the Commission to act and the sub-
ject matter of its investigation is more specifically set
out in chapter 64 of the Resolves of 1943, which provides
as follows:
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Resolve providing fob the Continuation and Enlargement of
the Work of Investigation by a Special Commission rela-
tive to Certain Problems arising from the Holding of
Property in the Commonwealth for Public Purposes.

Resolved, That a special unpaid commission, to consist of one mem-
ber of the senate to be designated by the president thereof, three
members of the house of representatives to be designated by the
speaker thereof, the senate and house chairmen of the committees on
municipal finance and on taxation, the commissioner of corporations
and taxation and the chairman of the commission on administration
and finance, is hereby established for the purpose of continuing the
investigation of the advisability of revising the laws of the common-
wealth relative to the reimbursement of municipalities for loss of taxes
by reason of lands therein owned by the commonwealth or a political
subdivision thereof, or by any other governmental unit, or changing
the establishedpractice of aiding municipalities in which the common-
wealth or any of its political subdivisions acquire property for any
purpose. Said commission may, if it deems it desirable, broaden the
scope of its inquiry to include consideration of any form of payment
or compensation to any political subdivision of the commonwealth for
or on account of property acquired or held in such political subdivision
by the federal government, the commonwealth or any political sub-
division of the commonwealth. Said commission, in carrying out its
work, shall consider the subject matter of current senate document
numbered four hundred, relative to the payments of moneys by the
city of Fall River in lieu of taxes to the town of Westport on property
owned by said city, and pertaining to its domestic water supply to
the town of Westport, and of current senate document numbered four
hundred and one, relative to the apportionment to the towns of Dart-
mouth and Westport of tax revenues received by the city of Fall River
for furnishing water to certain persons and corporations, and shall
also consider the subject matter of current house document numbered
fourteen hundred and sixty-eight. For the purposes of this resolve,
said commission may expend for clerical and other sendees and ex-
penses such sums, not exceeding, in the aggregate, fifteen hundred
dollars, as may hereafter be appropriated therefor. Said commission
shall report to the general court the results of its investigation, and its
recommendations, if any, together with drafts of legislation necessary
to carry such recommendations into effect, by filing the same with the
clerk of the house of representatives on or before November first in
the year nineteen hundred and forty-four. Approved June 12,19^3.

The Commission has held hearings at the State House
to which were invited those who had information which

Chapter 64
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would help the Commission
hearings at the State House
questions embedded in the
of the Resolves of 1943, but

in its studies. These public
related to the more general
requirements of chapter 64
also afforded an opportunity

for the Commission to get viewpoints in respect to other
aspects of its studies.

There were specifically committed to the Commission
for study bills (S. 400, S. 401, 1943) in relation to the
taking of water by the city of Fall River to be discharged
into South Watuppa Pond from the towns of Dartmouth
and Westport, and, in addition, the bill relating to the
taxation of land in North Watuppa on which there was
no reimbursement made. The Commission viewed the
property at Fall River and Westport and Dartmouth
and had a public hearing in Dartmouth, which was sup-
plemented by an extension of that hearing at the State
House at which time arguments were presented and briefs
were filed. The Commission also gave its attention to
the loss of taxes to towns through flood control, where
the Legislature had granted consent to the acquisition
of certain lands by the United States in connection with
the so-called Birch Hill and the Knightsville Flood Con-
trol Project.

The Commission considered the advisability of chang-
ing the existing law, and gave its attention to the desira-
bility, or lack of desirability, of suggesting the abandon-
ment of special acts which had been passed through the
years with a view to uniformity both as to property
already acquired and that which may be acquired in
the future. The Commission has held several executive
sessions and has very carefully gone over the whole gen-
eral subject matter. Its conclusions, embodied in the
legislative bills submitted with this report, are briefly
summarized as follows.

The Commission is of opinion that there is disparity in
the existing statutes, particularly the special acts which
favor some communities as against others, but comes to
the conclusion that it would be inadvisable to undertake
to readjust such situations because the communities have
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adjusted themselves to the reimbursement from grants
given under special acts and under the general law. It
makes no recommendation, therefore, in respect to lands
heretofore acquired for public purposes. The Commis-
sion is definitely of opinion that in the future no land
should be taken for a public purpose by another govern-
mental unit unless the community in whose territory the
land to be taken lies has an opportunity, either by action
of the city government or at a town meeting, to express
its acceptance or nonacceptance of the proposal. It is
of the opinion, therefore, that the Legislature, in con-
sidering a proposed law of any kind or nature where land
is to be taken or property ceded, should not pass such
law unless there is a full and clear expression of opinion
locally through the city government or by town meeting
duly called for the purpose of considering the question.
It is the opinion of the Commission that many communi-
ties have suffered because their particular problem has
not been brought clearly to the attention of the Legisla-
ture by reason of the fact that the population in its
entirety was not sufficiently apprized of what the effect
on the community might be if the property was taken.
It would seem to be in the best public interest to permit
these communities to pass a vote in cases of this kind,
and thus inform the Legislature of the attitude of the
municipality in which it is proposed that another gov-
ernmental unit shall take land.

The Commission is recommending, and a legislative
proposal is submitted with that objective, that in respect
to property hereafter acquired by one municipality in
another municipality for a public purpose, the latter shall
be reimbursed for what is lost. While there may be some
argument that the municipality should have some benefit
for what it might lose as to future development, this
seems to be so difficult to determine that the Commis-
sion is of opinion that if the community loses so much
by way of valuation, the reimbursement should be on
that basis and thus the local burdens will be stabilized.
If, for example, the taxable property in the community
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taken by another community has a value on the average
of the last three years’ valuation by the assessors of
$lOO,OOO at the time of taking, then reimbursement should
be made on the basis of that $lOO,OOO, because that
represents the amount of valuation that the municipality
has lost by reason of some of its taxable property being
taken by another municipality. It is also recommended
that the same principle be applied where the State or
county takes land. This will enlarge a bit upon the ex-
isting law. The existing law provides reimbursement
only for land, but a close examination of the result of
this reimbursement by the Commission brought it sharply
to the conclusion that this was an unfair reimbursement,
and that it was basically sound to reimburse the munici-
palities on the basis of what they actually lost in valua-
tion, which would include valuation of buildings and
other structures on land which was taken for public pur-
poses. This was particularly exemplified in the flood
control areas, and also in respect to some extensions of
water systems found where municipalities had gone into
other municipalities.

The existing law in respect to the State’s taking prop-
erty relates, so far as reimbursement is concerned, only
to property which might be considered of an objection-
able nature. The legislative proposal submitted here-
with recommends that property acquired subsequently
by the State shall be subject to reimbursement on the
basis of the value of the last three years so as to estab-
lish exactly what the community has lost by way of tax
on real estate, including land and buildings. This will
leave the present situation as it is in respect to reimburse-
ment on account of property heretofore acquired by the
State, but will add reimbursement for taxes lost in re-
spect to property hereafter acquired. Similarly, reim-
bursement in the case of town-owned property will remain
on the present basis as to property heretofore acquired,
but be on the new basis as to property hereafter ac-
quired. This principle of assuring the municipalities that
they will not lose, so far as the present values of proper-
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ties and their local financial picture are concerned, is, in
the opinion of the Commission, the only fair way to treat
them in respect to properties which they have lost for-
ever to the public good of some other governmental unit.

In respect to the flood-control areas, the same general
principle is applied, that the reimbursement should be
made by the State which gave the assent to the federal
government to take the property, and which should bear
the burden as a state-wide problem by reimbursing the
areas where the flood-control expenditures have been
made by reimbursement on the value of what the com-
munities actually have lost, including land, buildings and
structures over the three years preceding the time of
losing the right to tax locally because of ceding to the
federal government.

In respect to the Fall River problem relating to West-
port and Dartmouth, it seemed to the Commission that
there was some question as to whether the taking of the
water from Noquochoke was actually for a public pur-
pose, since the water was not to be used for domestic
purposes because it appeared that it was to be used when
needed to increase the volume of South Watuppa in its
supplying capacity to the industrial activities of Fall
River. While the Commission was mindful of the fact
that furnishing more water to South Watuppa for supply-
ing the industries would obviate the necessity of draining
any water from North Watuppa which is dedicated to
domestic use, it nevertheless was the opinion of the Com-
mission that there might be question as to whether the
Legislature had authority to permit a community to take
water from other communities merely for commercial
purposes, and therefore it seems fair that the amount to
be paid to Westport and Dartmouth should be based on
the actual expense which was occasioned in making the
waters of Noquochoke Pond available to the industrial
activities of Fall River by increasing the volume of water
available in South Watuppa Pond. There appears to be
no situation in Massachusetts comparable to the flood-
control areas, but if any should so develop, it is the
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opinion of the Commission, and the legislation that it
here suggests is in line with what it is suggesting gener-
ally, that where property is taken, the community
losing that property should be reimbursed for exactly
what it has lost.

In respect to the Fall River situation it would appear
that the only comparable situation that could be con-
sidered as having developed is that relating to the Cob-
ble Mountain development where Springfield, taking water
from that source, found it possible to sell for a substan-
tial sum the power which the taking of the water created
before it flowed into the channels which were to furnish
the water to Springfield, and legislative enactments have
required that a portion of this sum received should be
given to the communities in whose territorial limits the
Cobble Mountain Reservoir is situated.

The Commission gave consideration to the fact that
in a great many instances where water was taken pre-
sumptively for domestic purposes, it has, because of in-
dustrial development, been clearly shown that a vast
proportion of the water taken has been used for indus-
trial and commercial enterprises which brought substan-
tial profit to the communities which the Commission
feels should in part be reflected if any extension beyond
the plan here suggested is made in distributions to the
municipalities from which the water was taken. This
particular division of the profit-making aspects of a water
company, where the bulk of the water is used for indus-
trial purposes in profit-making enterprises, is a problem
which, while needing attention, the Commission is not
attempting to solve.

The principle underlying three of the proposals which
are being made is based on the theory that on all proper-
ties hereafter acquired, the governmental units from
which these properties are acquired should be reim-
bursed by all other governmental units acquiring them
on exactly the amount that is lost which normally could
be used in the valuation base for the purpose of deter-
mining the tax rate.
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The fourth proposal relating to Fall River is a sepa-
rate and distinct proposal, and is a situation which is
not likely again to occur. If such a situation does occur,
however, it is suggested that the problem should be very
carefully considered by the Legislature, first, as to
the right of a community to take additional water, or
to establish a water system purely for industrial estab-
lishments and profit-making activities, and secondly,
whether the Legislature should not at some time con-
sider the advisability of making some separation between
water taken for domestic consumption and that which is
used for industrial purposes.

The Commission, in order to conserve space and save
paper, calls to attention the material found in House,
No. 1468, 1943, in which will be found, in addition to
other important matter, a map indicating the location
of publicly owned lands, and tables indicating values
and other important information regarding lands used
for public purposes.

Conclusion.

The Commission, having given consideration to the
various elements that make for a determination of this
problem, recommend legislation which is made a part of
this report and is appended hereto, and marked Appen-
dix A, Appendix B, Appendix C and Appendix D.

CHARLES G. MILES,
Chairman.

CHARLES H. COOKE,
Vice-Chairman.

ERNEST A. JOHNSON,
Clerk.

DONALD W. NICHOLSON.
HOLLIS M. GOTT.
GEORGE L. BARRUS.
ARTHUR U. MAHAN.
HENRY F. LONG.
PAUL W. FOSTER.
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In the Year One Thousand Nine Hundred and Forty-Five.

An Act relative to payments in lieu of taxes on
PROPERTY HELD BY A CITY, TOWN OR DISTRICT, IN AN-

OTHER CITY OR TOWN.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same , as follovis:

1 Section 1. Section six of chapter fifty-nine of the
2 General Laws, as most recently amended by chapter
3 four hundred and forty of the acts of nineteen hun-
4 dred and forty-one, is hereby further amended by
5 striking out the first sentence and inserting in place
6 thereof the following sentence; Property acquired
7 prior to January first, nineteen hundred and forty-
-8 five, and held by a city, town or district, including
9 the metropolitan water district, in another city or

10 town for the purpose of a water supply, the protec-
-11 tion of its sources, or of sewerage disposal, or of a
12 public airport, if yielding no rent, shall be liable to
13 taxation therein; but the city, town or district so
14 holding it shall, annually on July first, pay to the

PROPOSED LEGISLATION.

Appendix A.
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15 city or town where it lies an amount equal to that
16 which such city or town would receive for taxes upon
17 the average of the assessed values of the land, which
18 shall not include buildings or other structures except
19 in the case of land taken for the purpose of protecting
20 the sources of an existing water supply, for the three
21 years last preceding the acquisition thereof, the valu-
-22 ation for each year being reduced by all abatements
23 thereon.

1 Section 2. Said chapter fifty-nine of the General
2 Laws is hereby amended by inserting after section
3 six the following new section:
4 Section 6A. In case land has been or is acquired
5 on or after January first, nineteen hundred and forty-
-6 five, and held by a city, town or district, including
7 the metropolitan water district, in another city or
8 town for any purpose, such property shall not be
9 liable to taxation thereon; but the city, town or

10 district so holding it shall, annually on July first,
11 pay to the city or town where it lies an amount equal
12 to that which such city or town would receive for
13 taxes upon the average of the assessed values of the
14 land, including buildings or other structures thereon,
15 for the three years last preceding the acquisition
16 thereof, the valuation for each year being reduced
17 by all abatements. If such land is part of a larger
18 tract which has been assessed as a whole, its assessed
19 valuation in any year shall be taken to be that pro-
-20 portional part of the valuation of the whole tract
21 which the value of the land so acquired, including
22 buildings and other structures, bore in that year to
23 the value of the entire tract, including buildings.
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In the Year One Thousand Nine Hundred and Forty-Five.

An Act relative to reimbursement for loss of

TAXES ON CERTAIN LAND OWNED BY THE COMMON-

WEALTH OR HELD BY COUNTY COMMISSIONERS.

1 Whereas, It is desirable to change the method of
2 reimbursement of cities and towns for loss of taxes in
3 respect of land owned by the commonwealth or held
4 for certain county purposes; and
5 Whereas, Under existing law valuations are re-
-6 quired to be made every five years on or before June
7 first, and the year nineteen hundred and forty-five is
8 the year for such valuations, and accordingly un-
-9 necessary expense and confusion will result unless
10 action is promptly taken, and the deferred operation
11 of this law would tend to defeat its purpose; there-
-12 fore this act is hereby declared to be an emergency
13 law, necessary for the immediate preservation of the
14 public convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section thirteen of chapter fifty-eight
2 of the General Laws, as amended by section twenty
3 of chapter two hundred and fifty-four of the acts of

Appendix B.
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4 nineteen hundred and thirty-three, is hereby further
5 amended by striking out the first sentence and in-
-6 serting in place thereof the following new sentence:
7 In nineteen hundred and forty-five, and in every five
8 years thereafter, the commissioner shall, between
9 January first and June first, determine as of January

10 first the fair cash value of all land in every town
11 acquired by the commonwealth prior to January first,
12 nineteen hundred and forty-five, and used for the
13 purposes of a public institution, a fish hatchery, game
14 preserve or wild-life sanctuary, a state military camp
15 ground or a state forest, and of all land in every town
16 held by county commissioners for hospital purposes
17 under sections seventy A to ninety, inclusive, of chap-
-18 ter one hundred and eleven, and acquired prior to
19 January first, nineteen hundred and forty-five.

1 Section 2. Said chapter fifty-eight of the General
2 Laws is hereby further amended by striking out sec-
-3 tion fifteen, as most recently amended by section
4 fourteen of chapter four hundred and ninety of the
5 acts of nineteen hundred and forty-one, and inserting
6 in place thereof the following:
7 Section 15. The valuations determined under sec-
-8 tions thirteen and fourteen shall be in effect for the
9 purposes of sections seventeen and seventeen A dur-

-10 ing the year in which such valuation is made under
11 said sections thirteen and fourteen and the four suc-
-12 ceeding years, and until another valuation is made
13 under said sections thirteen and fourteen.
14 In case land has been or is acquired by the com-
-15 monwealth on or after January first, nineteen hun-
-16 dred and forty-five, and held for any purpose other
17 than for public ways, or is acquired by county com-
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18 missiouers on or after said date and held for the pur-
-19 poses set forth in section thirteen, the commissioner
20 shall ascertain the average assessed valuation thereof,
21 including buildings or other structures thereon, for
22 the last three years prior to such acquisition less
23 abatements, and the valuation so ascertained shall
24 thereafter be the valuation upon which reimburse-
-25 ment shall be made under section seventeen and
26 assessment made under section seventeen A.

1 Section 3. Said chapter fifty-eight of the General
2 Laws is hereby further amended by striking out sec-
-3 tion sixteen, as appearing in the Tercentenary Edition,
4 and inserting in place thereof the following:
5 Section 16. In every year, not later than August
6 first, the commissioner shall deliver to the state treas-
-7 urer valuations determined or ascertained under sec-
-8 tions thirteen, fourteen and fifteen in respect to lands
9 owned by the commonwealth in each town, and of

10 the amount of money to be paid to each of such towns
11 as determined in section seventeen.

1 Section 4. Said chapter fifty-eight of the General
2 Laws is further amended by striking out section seven-
-3 teen, as appearing in the Tercentenary Edition, and
4 inserting in place thereof the following:
5 Section 17. The treasurer in every year, not later
6 than November twenty, shall reimburse each town in
7 wLich the commonwealth owns land which is the sub-
-8 ject of valuation as provided in sections thirteen, four-
-9 teen and fifteen an amount in lieu of taxes upon the

10 valuation as reported to him by the commissioner
11 under section sixteen, determined by multiplying each
12 thousand dollars of valuation or fractional part thereof
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13 by the rate provided for under section fifty-eight of
14 chapter sixty-three.

1 Section 5. Section seventeen Aof said chapter
2 fifty-eight of the General Laws, as amended by sec-
-3 tion twenty-six of chapter four hundred and fifty-one
4 of the acts of nineteen hundred and thirty-nine, is
5 hereby further amended by striking out the first sen-
-6 tence and inserting in place thereof the following new
7 sentence; The assessors of any town in which the
8 county commissioners hold land, the valuation of
9 which is to be determined or ascertained under sec-

-10 tions thirteen, fourteen and fifteen, shall assess such
11 land to the county in the annual valuation and tax
12 list at the value determined by the commissioner or the
13 appellate tax board under section thirteen or fourteen,
14 or ascertained by the commissioner as provided in
15 section fifteen, and at the rate of the town for that
16 year.
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In the Year One Thousand Nine Hundred and Forty-Five.

An Act relative to payments by the commonwealth
to certain towns in reimbursement for loss of

TAXES BY REASON OF PROPERTY TAKEN FOR FLOOD

CONTROL.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The state treasurer shall annually,
2 not later than November twentieth, upon certifica-
-3 tion by the commissioner of corporations and taxa-
-4 tion as hereinafter provided, pay to each town in
5 which property has been taken for flood control by
6 the United States pursuant to consent granted by
7 the commonwealth under chapter two hundred and
8 eighty-four of the acts of nineteen hundred and
9 thirty-nine, an amount determined by multiplying
10 each thousand dollars of the average assessed valua-
-11 tion of such property for the last three years prior to
12 acquisition by the United States, or fractional part
13 thereof, by the rate provided for under section fifty-
-14 eight of chapter sixty-three of the General Laws.
15 Said commissioner shall annually ascertain said valu-
-16 ation and the amount to be paid to each town, and

Appendix C.
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17 shall certify the same to the state treasurer not later
18 than November first.

1 Section 2. This act shall apply in the year nine-
-2 teen hundred and forty-five and thereafter.
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In the Year One Thousand Nine Hundred and Forty-Five.

An Act relative to payments by the city of fall

RIVER TO THE TOWNS OF WESTPORT AND DARTMOUTH,

RESPECTIVELY, IN LIEU OF TAXES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The cit\' of Fall River shall annually,
2 on July first, pay to the towns of Westport and Dart-
-3 mouth, respectively, an amount equal to thirty dol-
-4 lars for every thousand dollars heretofore or hereafter
5 expended in each such town pursuant to United
6 States House Bill No. 4545 for a pipe-line and pump-
-7 ing station, or the installation thereof, for the purpose
8 of diverting the waters of Noquochoke lake into
9 South Watuppa pond. Such payment shall be in

10 lieu of taxes or any payments in lieu of any taxes
11 under General Laws, chapter fifty-nine, section six,
12 upon such pipe-line and pumping station. In the
13 event of dispute as to the amount so expended, the
14 parties shall be heard by the commissioner of corpo-
-15 rations and taxation on application of either party
16 made prior to August first of the year in which pay-

Appendix D.
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17 ment is due, and the determination of said coinmis-
-18 sioner shall be final.

1 Section 2. This act shall apply in the year nine
2 teen hundred and forty-five and thereafter.






