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In accordance with the provisions of section 4 of

chapter 58A of the General Laws, a copy of the recom-
mendations for legislation to be contained in the annual
report (Pub. Doc. No. 148) of this Board is submitted,
together with drafts of bills embodying the legislation
recommended. These drafts have been submitted to
the Counsel to the House of Representatives, as re-
quired by law.
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1. An Act fixing the Time within which Towns
MAY APPEAL TO THE APPELLATE TAX BOARD FROM
Certain Decisions of the Commissioner.

Section 25 of chapter 58 of the General Laws provides
for appeals by towns aggrieved by the action of the
Commissioner in making distribution of certain taxes.
It has come to the attention of the Board in recent cases
that no period is fixed within which an appeal may be
taken. In the opinion of the Board, it is highly important
to provide, as the original statute did provide, a period
within which an appeal may be taken. It is believed
that thirty days is a reasonable time within which an
appeal may be taken.

2. An Act relative to the Time within which
Assessors may act upon Applications for

Abatement.

At the present time a taxpayer must file an applica-
tion for abatement of a tax upon real estate or personal
property on or before October first in the year of assess-
ment, and the assessors or Commissioner have four
months within which to act upon the application and if
no action is taken the application is deemed to be denied
under the statute at the end of the four months’ period.

From our observation and experience with the statute,
it is the opinion of the Board that three months rather
than four months is a sufficient period within which the
assessors or the Commissioner may have the opportunity
to act upon an application. We therefore recommend
an amendment to the statute to accomplish this result.

RECOMMENDATIONS
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3. An Act relative to Entry Fees in the Case of
Appeals to the Appellate Tax Board.

G. L. c. 58A, § 7, as amended by St. 1933, e. 321,
and by St. 1939, c. 451, relates to entry fees in the case
of appeals to this Board. The particular section reads
in part: “The party taking the appeal shall at the
time of filing the petition pay an entry fee of ten dollars
for each appeal from a decision of the commissioner or,
in the case of an appeal from a decision of a board of
assessors, an entry fee equal to ten cents on each one
thousand dollars of the assessed value of that portion
of the real estate or personal property, or both, the
tax on which is sought to be abated,” etc.

The words “of that portion” have caused some con-
fusion in the minds of appealing parties, and, after
taking it up' with members of the Bar and other persons
interested in the statute, it is our opinion and that of
others that the words are unnecessary and are subject
to misinterpretation. We therefore recommend an
amendment striking out the words “of that portion”
as they appear in section 7 of chapter 58A.

4. An Act relative to the Minimum Entry Fee
in the Case of Certain Appeals to the Appel-
late Tax Board.

G. L. c. 58A, § 7A, provides that a taxpayer bringing
an appeal shall be entitled to the minimum entry fee of
two dollars, providing the assessed value of the property
does not exceed twenty thousand dollars and that such
property is occupied in whole or in part by the appellant
as his dwelling. There have been cases where the tax-
payer has attempted to take advantage of this provision
of the statute where a part of his property was occupied
for business, or, in some cases, where he had an apart-
ment in a large multiple apartment property.

It is the opinion of the Board that it was not the
intention of the Legislature to allow taxpayers of this
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class to take advantage of the minimum entry fee which,
in the opinion of the Board, was enacted principally for
the benefit of the home owner.

The Board recommends that the statute be so amended
that a person desiring to take advantage of this pro-
vision of the statute shall occupy the property in whole
or in part as his dwelling and for no other purpose, and
also restricting it to occupancy of two tenants in addi-
tion to the owner. This would still provide that the
owner of a three-apartment house who occupied one of
the apartments himself could still bring the appeal and
be entitled to the minimum entry fee of two dollars.
At the same time, it would preclude a person who occu-
pied a property used for business or commercial pur-
poses in part or a large apartment house from bringing
an appeal under this provision of the statute.

5. An Act relative to the Form of Notice to be

GIVEN BY THE COMMISSIONER IN THE CASE OF
Certain Corporations where he determines
a Different Value from that of the As-
sessors.

G. L. c. 63, § 68A, provides that the Commissioner,
in case he determines the value of the property of a
corporation is less than the value as determined by the
assessors, shall give notice of his determination to the
corporation. Recent cases have come to the attention
of the Board where the Commissioner has given notice
of his valuation which was less than that found by the
local assessors, but without indicating the town in which
the property was located.

It is the opinion of the Board that a corporation is
entitled to notice as to where the particular property is
located where the Commissioner finds a different value.
Therefore it is submitting the attached draft providing
that the notice shall give the name of the town in which
the property of the corporation is situated, together
with the value as determined by the Commissioner.
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6. An Act relative to the Time within which an
Appeal may be taken to the Appellate Tax
Board from the Meals Tax, so called.

A great deal of difficulty has been experienced by
taxpayers in connection with the interpretation of
G. L. c. 648, § 7, which was inserted by St. 1941, c.
729, § 17, because it is not clear as to the time within
which an aggrieved taxpayer may take an appeal to
this Board.

This statute should be read in connection with the
gasoline tax, especially section 5 of chapter 64A of the
General Laws. To avoid the confusion which has arisen
in the interpretation of the statute, our Board recom-
mends that a period of thirty days be provided within
which an appeal may be taken from the meals tax,
and the amendment submitted would clarify the statute
and correct this present situation. An effort was made
during the last session of the General Court to accom-
plish this, but without success. It is most imperative
that the statute be corrected.

7. An Act relative to the Exemption of Certain
Personal Property of Corporations.

Much confusion has arisen over the interpretation
of the so-called machinery exemption clause in General
Laws, chapter 59, section 5.

Clause 16 provides that real estate, polls, underground
conduits, wires and pipes owned by any corporation
shall be subject to local taxation. Machinery of manu-
facturing corporations, whether domestic or foreign, is
exempt.

The said clause also provides that machinery used
in the conduct of the business when owned by domestic
business corporations, or by foreign corporations as
defined in section 30 of chapter 63, shall be taxable.
The clause also defines the term “machinery used in
the conduct of business,” and provides that the classi-
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fication by the Commissioner of Corporations and Taxa-
tion of domestic business corporations and foreign
corporations shall be followed in the assessment of
machinery used in the conduct of the business. The
proposed change in said clause 16 does not in any manner
change the substance of the law, but in the opinion of
the Board it restates the provisions of the clause with
greater clarity and in a manner which we believe may
be comprehended more readily by those reading it. The
present confusion in the interpretation of the clause
undoubtedly arises from the fact that amendments have
been added from time to time without separating the
various provisions and setting them forth more definitely.
It will be noted in the proposed substitute clause that
the several provisions have been divided into para-
graphs, and this arrangement, we believe, will, if adopted,
render this clause, which has been so obscure, clear and
intelligible.

8. An Act authorizing the Attorney General to
approve Certain Forms, and also providing

that a Trustee, Administrator or Executor
may in Certain Cases apply for Abatement
of a Tax.

Under the provisions of G. L. c. 59, § 59, the Com-
missioner is given the authority to approve forms upon
which applications for abatement are made to the as-
sessors. It is the opinion of this Board that the Attorney
General should have authority to approve these forms
inasmuch as they involve questions of law, and it would
appear that the chief law officer of the Commonwealth
was better qualified to pass upon the form of application.

In this same section the Board also recommends that
the words “testamentary trustee, administrator or ex-
ecutor” be inserted so that a testamentary trustee or
an administrator or an executor of an estate may make
application for abatement in certain cases without first
paying the tax.
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9. An Act relative to Certain Appeals for Abate-
ment of Taxes on Personal Property.

At the present time a taxpayer who desires to bring
an appeal from the action of the assessors in refusing
to abate a tax on personal property is required first to
pay the tax before filing his appeal with the county
commissioners or the Appellate Tax Board. Unless the
tax is over a thousand dollars, taxpayers who bring
appeals from real estate assessments are not required
to pay the tax if they are the owners of the property.

It has long been the opinion of this Board that owners
of personal property should not be required to pay the
tax before bringing an appeal.

In the proposed amendment to section 64, chapter 59,
provision has also been made that the taxpayer shall
have a period of ninety days within which to bring an
appeal after receiving the notice provided in section 63
of chapter 59.

In order to have the period within which a taxpayer
may take an appeal uniform, it is also proposed that
section 64 of chapter 59 be amended so that the tax-
payer shall have three months rather than four months
in which to take an appeal in the event that assessors
fail to act upon the application and it is deemed to be
denied.

10. An Act relative to the Time within which a
Person may take an Appeal to the Appel-
late Tax Board.

G. L. c. 59, § 65 provides at the present time that a
taxpayer, after receiving notice from the assessors of
their refusal to abate a tax, may take an appeal from
such refusal within sixty days, and also that if no action
is taken on his application and it is deemed to be denied
he shall have ninety days within which to take an appeal.
In the opinion of the Board it is desirable in the interest
of uniformity to make the period within which an ap-
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peal may be taken the same. Therefore the Board
recommends the attached legislation which provides
that a taxpayer shall have ninety days instead of sixty
days within which to take an appeal after receiving the
notice from the local assessors as required by section
63 of chapter 59.

The foregoing legislation has been submitted to the
Legislature only after giving the subject earnest and
careful consideration, and we believe every amendment
recommended would result in improving the tax laws.


