
Department of Civil Service and Registration,
Division of Civil Service

State House, Boston, December 5, 1944

To the Honorable Senate and the House of Representatives, State House y

Boston , Massachusetts.
Gentlemen: In accordance with the provisions of

chapter 30, section 33, as amended by chapter 499 of
the Acts of 1939, I am submitting herewith recom-
mendations for legislation and drafts of bills which will
be included as recommendations for legislative action in
the annual report of the Massachusetts Civil Service
Commission.

Very truly yours

WILLIAM H. BIXBY,

HOUSE No. 23

Che Commontocalth of Massachusetts

Chairman, Civil Service Commission.
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In setting forth its recommendations for legislation,
the Commission has omitted recommendations for
changes in chapter 13 and chapter 31 of the General
Laws, since all recommendations with reference to these
chapters have been made to the Legislative Recess
Commission studying those chapters. We wish, how-
ever, to set forth here that it has recommended to that
Commission that the Director’s salary be increased to
a limit of not more than $9,000 for the same reasons as
were set forth in previous years. The present salary
limit is grossly inadequate for the services required in
making important decisions in practically all branches
of the public service.

We have also recommended to the Legislative Recess
Commission that the limitation upon the salary of the
members of this Commission to meetings within a calen-
dar year be changed to a limitation to the fiscal year,
the limitation to the calendar year being fixed by chapter
13 and the other limitation by the provisions of the law
governing the fiscal year. Such a plan would permit
the meetings to be held whenever required without
reference to their position in both the fiscal and calendar
years as now required.

1. Chapter 708, section 2 of the Acts of 1941, making
provision for appointment of military substitutes, created
opportunity for the rights of persons in the armed serv-
ices to be prejudiced. The Commission wishes to bring
to the attention of the Legislature those cases winch its
experience has shown in fact may prejudice such rights,
and has recommended the accompanying legislation
to correct them. Further, the phrase in section 2, “not-
withstanding any provision of said chapter thirty-one
to the contrary,” would doubtless be interpreted by the
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courts as meaning that employees who were not ap-
pointed as the result of civil service examination and
certification could nevertheless be given permanent
positions with civil service status. Proposed legislation
covers this recommendation.

In the last sentence of section 2 of chapter 708, Acts
of 1941, as amended, provision is made that the military
substitute may be appointed to a permanent vacancy
not caused by or related to the absence of an incumbent
in military service. Two distinct changes should be
made in this sentence. One should provide that no
such appointment shall be made which prejudices the
rights of a person who is serving or has served in the
military or naval forces, and who is or was on an eligible
list at the time of commencing said military or naval
service. The other should provide that any permanent
appointment should be given to the military substitute
in the order provided by the Civil Service Laws and
Rules governing certification for appointment to an
original position. Legislation to make the necessary
amendments to the law accompanies this recommenda-
tion.

Section 2 of chapter 708, Acts of 1941, permits the
reinstatement of the military absentee in the office or
position previously held by him. This should be en-
larged to read “or at his request to a position of similar
rank and grade or a lower, rank or grade,” so that if the
military service prevents him from filling the position
he previously occupied, but does not render him incapac-
itated for a similar position or for one of a lower rank
or grade, he would be eligible for reinstatement to that
grade at his own request.

The results of civil service examinations indicate that
it will be impossible to guarantee the selection of persons
with adequate training and experience for the positions
in the public service while so many are absent in the
armed services or engaged in other work furthering the
war effort. It is recommended that the Director, with
the approval of the Commission, be authorized to limit
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promotions to a period not exceeding one year after the
termination of the war whenever a person eligible to
compete in a promotional examination is in military
or naval service and unable to appear for examination.
Further, it is recommended that the Director, with the
approval of the Commission, be authorized to limit all
appointments to original positions to a period not ex-
ceeding one year after the termination of the war. Rec-
ommendations for legislation are attached hereto.

Provision should be made to allow the Division of
Civil Service to hold qualifying promotional examina-
tions for persons who, because of absence in military
or naval service, were unable to compete in promotional
examinations already held.

The present statutes, chapter 708, section 4, Acts of
1941, restore the eligibility of persons who are on eligible
lists at the time of entrance into the military or naval
service for such period following his discharge equal to
the period of eligibility remaining at the time he com-
menced such service. Provision should be made to
make these persons eligible not only for such extended
period, but for the entire period of military or naval
service, so that their names may be certified for vacancies
which occur during the period of military or naval
service. Not to do so would be particularly unfortunate
in those cases where there are only a limited number
of vacancies occurring.

2. The provisions of chapter 13 of the Acts of 1942,
with reference particularly to those contained in section
5, are limited in their effect to the continuance of the
existing state of war between the United States and any
foreign country. If the war were to end abruptly, a
good deal of confusion might result if extensions of
employment, necessary to the safety and welfare of the
Commonwealth and of its cities and towns, could not
be permitted and had to terminate forthwith. It is
recommended that the provisions of this act, so far as
they affect section 5, be carried into effect for a period
not longer than twelve months after the termination
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of the existing state of war. Legislation to accomplish
this purpose accompanies this recommendation.

3. Chapter 627, section 4, Acts of 1941 (G. L. c. 31,
§ ISA), provides that persons certified to fill positions
in the labor service of the State Department of Public
Works shall be certified according to districts to be
established by the State Department of Public Works.
Section 5 should be amended by providing that districts
cannot be changed except with due notice to the Division
of Civil Service. Legislation to accomplish this purpose
is attached.








