
HOUSE No. 609

By Messrs. Lobel of Boston and Jordan of Revere, petition of the 
New England Division of the American Jewish Congress and Peter J. 
Jordan, Louis Lobel and William E. Nolen for legislation to provide 
a fair employment practice law and for the establishment of a state 
commission against discrimination and relative to its powers and 
duties. State Administration.

Cfce Commotttoealti) of 6@a00ac&u0ett0

In the Year One Thousand Nine Hundred and Forty-Five.

A n  A ct  p r o v id in g  f o r  a  f a ir _ e m p l o y m e n t  p r a c t ic e

LAW AND ESTABLISHING A COMMISSION TO BE KNOWN 

AS THE STATE COMMISSION AGAINST DISCRIMINATION 

AND DEFINING ITS POWERS AND DUTIES.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 S e c t io n  1. Chapter twenty-three of the General
2 Laws is hereby amended by inserting after section
3 eleven L, inserted by section two of chapter seven
4 hundred and seven of the acts of nineteen hundred
5 and forty-one, the three following new sections, under
6 the following caption: —

7 STATE COMMISSION AGAINST DISCRIMINATION.

8 Section 11M. There shall be in the department
9 a commission to be known as the commission against

10 discrimination in sections eleven M to eleven 0,
11 inclusive, called the commission. The commission
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12 shall consist of an associate commissioner of labor
13 and industries to be designated by the commissioner
14 of labor and industries, and four persons who shall
15 be appointed by the governor, by and with the con-
16 sent of the council. Said associate commissioner
17 shall be chairman of the commission. The term of
18 office of each appointive member of the commission
19 shall be for four years; provided, that, of the com-
20 missioners first appointed, one shall be appointed for
21 a term of one year, one for a term of two years, one
22 for a term of three years, and one for a term of four
23 years. Any member chosen to fill a vacancy occur-
24 ring otherwise than by expiration of term shall be
25 appointed for the unexpired term of the member
26 whom he is to succeed. Three members of the com-
27 mission shall constitute a quorum for the purpose of
28 conducting the business thereof. Each appointive
29 member of the commission shall receive the sum of
30 fifteen dollars per diem for attendance at meetings
31 of the commission and for carrying out the duties of
32 his office, and shall also receive his expenses actually
33 and necessarily incurred by him in the carrying out of
34 said duties. Any member of the commission may be
35 removed by the governor for inefficiency, for neglect
36 of duty, misconduct or malfeasance in office, after
37 being given a written statement of the charges and
38 an opportunity to be heard thereon.
39 Section 11N. The commission shall formulate
40 policies to effectuate the purposes of sections twenty-
41 four K to twenty-four S, inclusive, of chapter one
42 hundred and forty-nine, and may make reconunenda-
43 tions to agencies and offices of the commonwealth and
44 political subdivisions thereof in aid of such policies
45 and purposes.
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46 Section 110. The commission shall have the
47 following functions, powers and duties: —
4S (1) To establish and maintain its principal office
49 in the city of Boston, and such other offices within
50 the commonwealth as it may deem necessary.
51 (2) To meet and function at any place within the
52 commonwealth.
53 (3) To appoint such attorneys, clerks and other
54 employees as it may deem necessary, and prescribe
55 their duties.
56 (4) To obtain upon request and utilize the services
57 of all governmental departments and agencies, and
58 to utilize such voluntary and uncompensated services
59 by private agencies and individuals as may from time
60 to time be available and needed.
61 (5) To adopt, promulgate, amend and rescind
62 suitable rules and regulations to carry out the provi-
63 sions of said sections twenty-four K to twenty-
64 four S.
65 (6) To receive, investigate and pass upon com-
66 plaints alleging discrimination in employment because
67 of race, creed, color, national origin or descent.
68 (7) To hold hearings, subpoena witnesses, compel
69 their attendance, administer oaths, examine any per-
70 son under oath and, in connection therewith, to
71 require the production of any books or papers relating
72 to any matter under investigation or in question
73 before the commission.
74 (8) To create such advisory agencies and con-
75 ciliation councils, local or otherwise, as in its judg-
76 ment will aid in effectuating t he purposes of said
77 sections twenty-four K to twenty-four S, and to
78 empower them to study the problems of diserimina-
79 tion in all or specific fields of human relationships, or
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80 in specific instances of discrimination, because of
81 race, creed, color, national origin or descent, and to
82 foster, through community effort or otherwise, good-
83 will, cooperation and conciliation among the groups
84 and elements of the population of the commonwealth
85 and to make recommendations to the commission
86 for the development of policies and procedures in
87 general and in specific instances. Such advisory
88 agencies and conciliation councils shall be composed
89 of representative citizens, serving without pay;
90 but the commission may make provision for technical
91 and clerical assistance to them.
92 (9) To issue such publications and such results of
93 investigations and research as in its judgment will
94 tend to promote good-will and minimize or eliminate
95 discrimination because of race, creed, color or national
96 origin or descent.
97 (10) To render each year to the governor and to
98 the general court a written report of its activities and
99 of its recommendations.

1 S e c t io n  2. Chapter one hundred and forty-nine
2 of the General Laws is hereby amended by inserting
3 after section twenty-four J, inserted by section two of
4 chapter three hundred and sixty-seven of the acts
5 of nineteen hundred and thirty-seven, the eight
6 following new sections: —
7 Section 2/+K. When used in sections twenty-
8 four K to twenty-four S, inclusive, —
9 (1) The term “ person” includes one or more

10 individuals, partnerships, associations or corpora-
11 tions, legal representatives, trustees, trustees in
12 bankruptcy, or receivers.
13 (2) The term “ employment agency” includes anv
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14 person undertaking, whether or not for compensa-
15 tion, to procure employees or opportunities to work.
16 (3) The term “ unlawful employment practice”
17 includes only those unlawful employment practices
18 specified in section twenty-four L.
19 (4) The term “ employer” , except as hereinafter
20 provided, includes any person regularly employing
21 one or more persons, or any person acting for or in
22 the interest of such employer, directly or indirectly,
23 or with or without his knowledge; all persons,
24 agencies, bureaus, corporations or associations em-
25 ployed or maintained to obtain or aid in obtaining
26 positions for teachers, principals, superintendents, or
27 other employees of the public schools of the common-
28 wealth. The term “ employer” shall not include a
29 social club or fraternal, charitable, educational, or
30 religious association or corporation not organized for
31 private profit.
32 (5) The term “  employee ” shall include any person
33 employed or seeking employment and shall not be
34 limited to the employees of a particular employer and
35 shall include any individual whose work has ceased
36 as a consequence of, or in connection with, or because
37 of, any discriminatory labor practice, but shall not
38 include any individual employed by his parent,
39 spouse, or child, or anyone in the domestic service
40 of any person in his home.
41 (6) The term “ commission” , unless a different
42 meaning clearly appears from the context, means the
43 state commission against discrimination established
44 by section eleven M of chapter twenty-three.
45 Section 2/+L. It shall be an unlawful employment
46 practice, for reasons of race, creed, color, national
47 origin, or descent for:
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48 (1) An employment agency to refuse to accept the
49 application of, or register, or refer for employment
50 interview or for employment, any person; or to
51 attempt to influence the employer’s choice of an
52 employment candidate;
53 (2) An employer to bar from competition for em-
54 ployment, or to refuse to hire or employ, or to sus-
55 pend or discharge from employment, or to impair the
56 seniority rights of, any person; or to adopt or enforce
57 any rule, regulation, employment policy or procedure,
58 which discriminates against any person on such
59 grounds; or to set up wage differentials which tend to
60 discriminate, or to deny equal pay for equal work;
61 or to discriminate in any other way in terms, condi-
62 tions, or privileges of employment including but not
63 limited to in-training programs, transfers, promotion,
64 up-grading, and salary increase.
65 And it shall further be unlawful for any employer
66 or employment agency to discriminate against any
67 person because he has opposed any practices for-
68 bidden by this section or because he has filed a charge,
69 testified, or assisted in any manner in any proceeding
70 or investigation under sections twenty-four K to
71 twenty-fourS, inclusive.
72 (3) For any employer or employment agency to
73 print or circulate or cause to be printed or circulated
74 any statement with respect to race, creed, color,
75 national origin, or descent, or to make any inquiry
76 in any pre-employment form or otherwise with
77 respect to race, creed, color, national origin, or
78 descent, of any employee or employment candidate;
79 or to submit hiring specifications which expressly or
80 by implication exclude, limit, or restrict employment
81 because of race, creed, color, national origin, or
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82 descent, unless based upon a bona fide occupational
83 qualification.
84 (4) For any person to aid, abet, or incite the
85 doing of any of the acts forbidden under this
86 section.
87 Section 2J+M. Any person claiming to be aggrieved
88 by an alleged unlawful employment practice may
89 make, sign and file with the commission a complaint
90 in writing which shall state the name and address of
91 the person, employer or employment agency alleged
92 to have committed the unlawful employment prac-
93 tice complained of and which shall set forth the par-
94 ticulars thereof and contain such other information as
95 may be required by the commission. The commis-
96 missioner of labor and industries or attorney-general
97 may, in like manner, make, sign and file such com*
98 plaint. The commission shall investigate and take
99 action as hereinafter set forth whenever any charge

100 of unlawful employment practice is made to it in
101 writing by any interested person.
102 After the filing of any complaint, the chairman of
103 the commission shall make an investigation in connec-
104 tion therewith, and, if he shall determine after such
105 investigation that sufficient cause exists to sub-
106 stantiate the allegations of the complaint, he may
107 endeavor to eliminate the unlawful employment
108 practice complained of by conference, conciliation
109 and persuasion. In case of failure so to eliminate such
110 practice, he shall cause to be issued and served in the
111 name of the commission, a written notice, together
112 with a copy of the complaint, requiring the person,
113 employer or employment agency named in the corn-
114 plaint, hereinafter referred to as respondent, to
115 answer the charges of the complaint at a hearing
116 before the commission at a time and place to be
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117 specified in such notice. The place of any such hear-
118 ing shall be the office of the commission or such other
119 place as may be designated by it. The hearing shall
120 be conducted for the commission by one of its attor-
121 neys. The respondent may file written answer to
122 the complaint and appear at such hearing in person
123 or otherwise, with or without counsel, and submit
124 testimony under oath. The commission shall have
125 the power reasonably and fairly to amend any corn-
126 plaint. The testimony taken at the hearing shall be
127 reduced to writing. If, upon all the testimoney taken
128 at the hearing, the commission shall be of the opinion
129 that a respondent has engaged in any unlawful ern-
130 ployment practice, the commission shall state its
131 findings of fact and shall issue and cause to be served 
1̂ 32 on such respondent an order requiring such respon-
133 dent to cease and desist from such unlawful employ-
134 ment practice and to take such affirmative action,
135 including hiring or reinstatement of employees, with
136 or without back pay, as will effectuate the purposes
137 of sections twenty-four K to twenty-four S, inclusive.
138 If, upon all the testimony taken, the commission
139 shall be of the opinion that respondent has not
140 engaged in any such unlawful employment practice,
141 the commission shall state its findings of fact and
142 shall issue an order dismissing the said complaint as
143 to such respondent. A copy of its order shall be
144 delivered in all cases, to the commissioner of labor
145 and industries, - the attorney-general, and to such
146 other public officers as the commission deems proper.
147 Section 21+N. No person shall be excused from
148 attending and testifying or from producing records,
149 correspondence, documents or other evidence in
150 obedience to the subpoena of the commission, on the
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151 ground that the testimony or evidence required of
152 him may tend to incriminate him or subject him to
153 a penalty or forfeiture, but no person shall be prose-
154 cuted or subjected to any penalty or forfeiture for or
155 on account of any transaction, matter or thing con-
156 cerning which he is compelled, after having claimed
157 his privilege against self-incrimination, to testify or
158 produce evidence, except that such person so testifv-
159 ing shall not be exempt from prosecution and punish-
160 ment for perjury committed in so testifying.
161 Section 2^0. Any complainant, respondent or
162 other person aggrieved by a final order of the corn-
163 mission may obtain judicial review thereof and the
164 commission in the event of failure of compliance with
165 a final order issued by it may obtain an order for
166 its enforcement, in a proceeding as provided in this
167 section. Such proceeding shall be brought in the
168 superior court for the county within any county
169 wherein the unlawful employment practice which is
170 the subject of the order occurs, or wherein any person
171 required in the order to cease and desist from an
172 unlawful employment practice or to take other
173 affirmative action resides or transacts business.
174 Such proceeding shall be initiated by the filing of a
175 petition in such court, together with a written trans-
176 cript of the record upon the hearing before the corn-
177 mission, praying that the order of the commission be
178 modified or set aside. Any party may move the
179 court to remit the case to the commission in the
180 interest of justice for the purpose of adducing addi-
181 tional specified and material evidence. The findings
182 of the commission as to the facts shall be conclusive
183 when supported by evidence. All such proceedings
184 shall be heard and determined by the court as ex-
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185 peditiously as possible and shall take precedence over
186 all other matters before it except matters of a like
187 nature.
188 Section 2J+P. Every employer and employment
189 agency shall post in a conspicuous place at his or
190 its place of business a notice in such form and manner
191 and containing a copy of such of the provisions of
192 sections twenty-four K to twenty-four S as the corn-
193 mission may determine. Any employer or employ-
194 ment agency refusing to comply with the provisions
195 of this section shall be punished by a fine of not less
196 than fifty nor more than one hundred dollars.
197 Section 24Q. Any person, employer or employ-
198 ment agency, who or which shall wilfully resist,
199 prevent, impede or interfere with the commission or
200 any of its members or representatives in the per-
201 formance of duty under sections twenty-four K to
202 twenty-four S, inclusive, shall be punished by a fine
203 of not more than five thousand dollars or by imprison-
204 ment for not more than one year, or both.
205 Section 2Ĵ R. The provisions of sections twenty-
206 four K to twenty-four S, inclusive, shall be construed
207 liberally for the accomplishment of the purposes
208 thereof. Nothing contained therein shall be deemed
209 to repeal any other law of this commonwealth
210 relating to discrimination because of race, creed, color,
211 national origin or descent.
212 Section 24S. If any clause, sentence, paragraph or
213 part of said sections, or the application thereof, to
214 any person or circumstance shall, for any reason, be
215 adjudged by a court of competent jurisdiction to be
216 invalid, such judgment shall not affect, impair or
217 invalidate the remainder of the provisions of said
218 sections and the application thereof to other persons
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219 or circumstances, but shall be confined in its opera-
220 tion to the clause, sentence, paragraph, or part
221 thereof directly involved in the controversy in which
222 such judgment shall have been rendered and to the
223 person or circumstances involved.
224 Section 2/+T. Sections twenty-four K to twenty-
225 four S may be cited as the “ Fair Employment
226 Practice Law” .
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