
HOUSE No. 1188

By Mr. Feeney of Boston, petition of Michael Paul Feeney for legis
lation to regulate the excavation of land in the city of Boston to a 
depth of more than five feet for the purpose of removing sand, gravel 
or loam. Cities.

Cfte Commontoealtfc of ^assadjusettis

In the Year One Thousand Nine Hundred and Forty-Five.

A n  Act regulating the making of certain excava
tions IN THE CITY OF BOSTON.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to protect the
3 public, especially children, from the danger of drown-
4 ing and injuries resulting from excavations on certain
5 property, therefore this act is hereby declared to be
6 an emergency law, necessary for the immediate
7 preservation of the public safety.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 No person shall excavate any land in the city of
2 Boston to a depth of more than five feet for the pur-
3 poses of obtaining and removing sand, gravel or loam
4 without first obtaining a permit from the building
5 commissioner of said city. Application for such per-
6 mit shall contain a description of the proposed excava-
7 tion including a statement of the purpose thereof and
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8 the building commissioner may require that plans of
9 the proposed excavation be filed before issuance of the

10 permit. The said permit shall contain, by way of
11 condition, such requirements with respect to drainage,
12 shoring, fencing and other precautions as in the judg-
13 ment of the building commissioner shall be necessary
14 for the protection of neighboring land and structures
15 and of the public. In case such requirements are
16 imposed by the building commissioner the permit shall
17 not issue until the applicant files a bond, with the
18 building commissioner as obligee, with a surety com-
19 pany authorized to do business in the commonwealth
20 of Massachusetts as surety, and conditioned upon the
21 performance by the applicant of the said requirements
22 of the building commissioner* The penal sum of said
23 bond shall be in an amount satisfactory to the build-
24 ing commissioner and suit may be commenced on the
25 said bond in the name of the building commissioner by
26 any person sustaining damage to person or property
27 as a result of a breach of the said requirements im-
28 posed by the building commissioner.
29 Any person aggrieved by any act or omission of the
30 building commissioner under this act shall have all
31 remedies by way of appeal provided in sections one
32 hundred eighteen and one hundred nineteen, chapter
33 four hundred and seventy-nine of the acts of nineteen
34 hundred and thirty-eight as amended by chapter two
35 hundred seventeen of the acts of nineteen hundred
36 and thirty-nine.


