
HOUSE .... No. 1728
Substituted by the House, on motion of Mr. Brown of Beverly, for

a bill with the same title (House, No. 1697). March 28.

In the Year One Thousand Nine Hundred and Forty-Five.

An Act extending the powers of the commissioner
OF BANKS WITH RESPECT TO THE MASSACHUSETTS

HOSPITAL LIFE INSURANCE COMPANY AND FACILITATING

THE REORGANIZATION THEREOF.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Whenever in the opinion of the com-
-2 missioner of banks, hereinafter, called the commissioner
3 the Massachusetts Hospital Life Insurance Company,
4 hereinafter called the corporation, requires reorganiza-
-5 tion, and a plan for reorganization hereunder has been
6 approved by the commissioner as fair and equitable
7 to all persons interested and as being in the public
8 interest, such plan may be carried out under and sub-
-9 ject to the provisions of this act. Any plan so ap-

-10 proved shall become effective as provided in the
11 following sections.

1 Section 2. The commissioner in his discretion
2 may cause the fair value of the assets of the corpora-
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3 tion to be ascertained and thereafter determine what,
4 if any, reduction, modification or variation of the
5 claims of persons interested in special deposits, general
6 deposits and annuity contracts, respectively, or other-
-7 wise interested, and of any contracts relating thereto,
8 must be made in order to enable the corporation to
9 continue in a solvent condition and to enable said

10 persons to obtain the fulfillment of their agreements as
11 nearly as may be, or a fair equivalent therefor, with
12 fairness as between the several claims and classes of
13 claims, and to provide for such capital structure as
14 the commissioner deems advisable; and, in his discre-
-15 tion, he may approve a plan of reorganization involv-
-16 ing such reduction, modification or variation if such
17 plan meets the conditions required for approval under
18 section one. The commissioner may or at his direc-
-19 tion the corporation shall cause at least thirty days’
20 notice of such plan to be given in such form and manner
21 as the commissioner may determine. After such plan
22 shall have been assented to in writing by persons
23 interested in such proportion of the several classes of
24 such claims, and by such proportion of the stock-
-25 holders, as the commissioner and the board of directors
26 of the corporation deem sufficient, but representing not
27 less than two-thirds in principal amount of the special
28 deposits, of the general deposits and of the annuity
29 contracts, respectively, and not less than two-thirds of
30 all claims against the corporation other than deposits
31 and annuity contracts and other claims required by
32 the plan to be paid in full or continued as liabilities
33 at their full amounts, and not less than a majority of
34 the stock of the corporation outstanding and entitled
35 to vote, the supreme judicial court for Suffolk County,
36 on petition of the commissioner and after due notice to
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37 the corporation, may by decree approve such plan and
38 authorize or order reduction, modification, and varia-
-39 tion of the claims of persons interested in special de-
-40 posits, general deposits, annuity contracts and other-
-41 wise, and of any contracts relating thereto, in accord-
-42 ance with the plan of reorganization so as to accomplish
43 the purposes stated in the first sentence of this section
44 equitably as between the persons and classes of persons
45 interested in the said deposits, contracts and claims;
46 provided, if the holders of a majority of the stock of
47 the corporation outstanding and entitled to vote shall
48 not have assented to the plan, the plan may be sub-
-49 mitted to the court and the court may approve the
50 same and authorize or order reduction, modification,
51 and variation as aforesaid and may make such further
52 order with respect to such stock as justice and equity
53 may require. The approved plan of reorganization as
54 affected by the decree of the court shall become effec-
-55 tive upon the entry of such decree.

1 Section 3. The plan may, but need not, provide
2 for the establishment of funds to be administered for
3 the benefit of any class or classes of claims by means
4 of segregation of assets, contract, trust, obligations of
5 or shares in corporations, or by any other method;
6 and the contracts relating to any such claims may be
7 modified and varied to give effect to this provision
8 if authorized or ordered by the court as provided in
9 section two. Without limiting the generality of the

10 foregoing, provision may be made for establishing
11 separate or collective trusts for deposit contracts ex-
-12 ceeding such-minimum amount and subject to such
13 other conditions as may be prescribed in the plan.
14 The corporation may act as trustee of any such trust.
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1 Section 4. If a plan of reorganization shall have
2 become effective as provided in section two, all persons
3 then or thereafter interested in special deposits, general
4 deposits, annuity contracts and otherwise, and all
5 other creditors and stockholders of the corporation,
6 whether or not they shall have assented to such plan,
7 shall be fully and in all respects subject to and bound
8 by the provisions of such plan, and their rights and
9 claims and any contracts relating thereto shall be

10 treated as if such persons had assented to such plan;
11 provided, however, that if any person or the legal
12 representative of any person interested in any special
13 deposit, general deposit or annuity contract shall,
14 within such reasonable time as the commissioner and
15 the court allow for the purpose, notify the commis-
-16 sioner in writing of his dissent from the plan and of his
17 desire to have the benefit of this section, there shall be
18 set apart and held by the corporation for each such
19 special deposit, general deposit or annuity contract
20 with respect to which a dissent is filed, such assets of
21 the corporation as the commissioner shall determine
22 fairly represent the realizable value of all interests
23 under such deposit or contract. Amounts so set apart
24 may be commingled as a single fund and shall in other
25 respects be administered as the court shall determine
26 to be as nearly as practicable in accordance with the
27 terms of the instruments establishing the special
28 deposits, general deposits or annuity contracts in-
-29 volved and shall order in its decree approving the plan;
30 and the persons interested in such special deposits,
31 general deposits and annuity contracts shall not be
32 entitled to share in the other assets or income of the
33 corporation. The valuation placed upon the assets of
34 the corporation by the commissioner under section two
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35 and his determination under this section of the realiz-
-36 able value of the interests under any deposit or con-
-37 tract shall be final and conclusive upon all persons
38 then or thereafter interested, except that the court
39 approving the plan may review or modify such
40 valuation or determination on the petition of an
41 interested party filed within such reasonable time as
42 the court may allow therefor after the commissioner’s
43 petition for approval of the plan is filed as provided in
44 section two.

1 Section 5. If the commissioner shall approve a
2 plan for reorganization of the corporation as aforesaid,
3 the supreme judicial court for Suffolk county shall on
4 the petition of the commissioner appoint one or more
5 persons to represent as guardian or guardians ad litem
6 persons or classes of persons who may be or may
7 become interested in special deposits, general deposits,
8 annuity contracts or other claims against the corpora-
-9 tion and who are minors or persons under disability or

10 not ascertained or not in being. The guardian or
11 guardians ad litem so appointed shall have power, on
12 behalf of persons or classes of persons whom they
13 represent, to assent as provided in section two or to
14 dissent or petition for review as provided in section four.
15 A decree by the court made after such appointment
16 shall be conclusive upon all persons and classes of per-
-17 sons for whom such guardian or guardians ad litem
18 were appointed. Any person or corporation acting as
19 trustee, executor, administrator, guardian, conservator
20 or fiduciary in any capacity, or any charitable or
21 religious institution or organization, in addition to all
22 other powers conferred upon them by law, shall have
23 power to assent to such plan and accept the provisions
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24 thereof or to dissent therefrom, in accordance with the
25 provisions of this act and of the plan.

1 Section 6. In connection with the consummation
2 of any plan of reorganization, the corporation may
3 reduce the par value of its common stock to one dollar
4 or more per share; and may under any general provi-
-5 sions of law relative to insurance companies or business
6 corporations organize one or more subsidiary corpora-
-7 tions, transfer to any such subsidiary such property,
8 and cause the subsidiary to assume or undertake such
9 obligations and to issue and distribute or otherwise

10 dispose of such capital stock and securities, as shall be
11 provided for in the plan of reorganization and ordered
12 by the court. Any such stock or securities may be held
13 by the corporation or sold or otherwise disposed of
14 by it. No such stock or securities issued in connection
15 with the plan shall be deemed to be securities within
16 the meaning of chapter one hundred and ten A of the
17 General Laws.

1 Section 7. When any plan of reorganization
2 becomes effective under authority of this act, all books,
3 records and assets of the corporation as reorganized
4 except those belonging to the trusts hereinafter re-
-5 ferred to shall be disposed of in accordance with such
6 plan and the affairs of the corporation shall be con-
-7 ducted in accordance with law and subject to the
8 conditions, restrictions and limitations prescribed in
9 the plan as approved by the court. Nothing in this

10 act contained shall be construed to affect in any way
11 the Hospital Life Trust established by a declaration of
12 trust dated November one, nineteen hundred and



1945.] HOUSE No. 1728. 7

13 thirty-three, and recorded in the registry of deeds for
14 Suffolk county, or any other declaration of trust here-
in after adopted by said corporation pursuant to chapter
16 two hundred and forty-eight of the acts of nineteen
17 hundred and thirty-eight as amended hereby, or the
18 certificates of beneficial interest now or hereafter issued
19 under any such declaration of trust.

1 Section 8. For the purposes of the assents re-
-2 quired by section two, the term “special deposits”
3 shall mean all instruments, entitled “deposit” or
4 otherwise entitled, issued by the corporation under
5 which the corporation agrees to pay the principal
6 sum without deduction for losses or to hold the princi-
-7 pal sum in perpetuity; the term “annuity contracts”
8 shall mean all instruments issued by the corporation
9 under which it agrees to pay a fixed sum annually or

10 oftener for a life or lives, whether or not with cash
11 refund, and which in effect are similar to annuities
12 commonly issued by life insurance companies; and
13 the term “general deposits” shall mean all instru-
-14 ments, other than special deposits and annuity con-
-15 tracts, issued by the corporation whether entitled
16 “deposit”, “deposit in trust”, “annuity in trust”,
17 “endowment in trust”, or otherwise. For other pur-
-18 poses of this act and of the plan, the commissioner,
19 with the approval of the court, may make such other
20 classification and subdivisions of claims as in his
21 opinion equity and justice may require, according to
22 the nature of the respective claims.

1 Section 9. The supreme judicial court, or any
2 justice thereof, shall have jurisdiction in equity to
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enforce the provisions of sections two to eight, inclu
sive, and to act upon all applications and in all pro-
ceedings thereunder.

Section 10. The last sentence of section two of
chapter two hundred and forty-eight of the acts of
nineteen hundred and thirty-eight is hereby repealed.

Section 11. This act shall take full effect upon its
acceptance by the Massachusetts Hospital Life Insur-
ance Company.


