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EIGHTH ANNUAL REPORT OF THE COMMISSION ON INTERSTATE CO-OPERATION TO
THE GENERAL COURT.

The Seventh Annual Report of this Commission, describing its activities during the calendar year 1943, was
filed with the Clerk of the House of Representatives in
February, 1944, but could not be printed at that time because the General Court was not in session. The present
report continues the account to the end of the calendar
year 1944. The most marked development during the year
was the increased attention given to proposed federal legislation pending in the Congress. Several projects formulated by committees of the Council of State Governments
were considered, as well as proposals for regional action by
Northeastern regional conferences on various subjects. The
influence of the Council continued to increase during the
year, and a tendency was developed to deal with a number
of problems on a national rather than a regional basis.
Regional conferences were fewer than usual because of requests of federal authorities that travel be reduced as much
as possible.
Membership

4

and

Committees

The membership of the Commission continued as it stood
at the end of 1943. Ex-Senator Curtis, notice of whose
appointment was delayed in reaching the Commission’s
office, was appointed to fill the vacancies in Committees on
Labor and Industries and on Taxation, resulting from the
resignation of Arthur W. Leavitt. Otherwise the membership of regular committees has not been changed. Late in
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January a request from the Recess Commission on the
Agricultural and Dairy Industry for assistance in dealing
with milk-control questions led to the appointment of a
Special Committee on Milk Marketing Problems, consisting
of Representative George Ward Stetson, Chairman, Senator Eugene H. Giroux and Miss Elisabeth M. Herlihy. Contacts were maintained with several other recess commissions, but this was done by permanent committees or by
the secretary.
At a meeting held December 4, the titles of five committees were changed by vote of the Commission, as follows:
Former Title.

1.

Agricultural

Neiv Title.

Products

Agriculture

2. Crime Prevention and War Legislation
3. Highway and Motor Vehicle Problems

Transportation

4. Interstate Waters
5. Social Welfare and Relief

AVater Resources
Social Welfare

Crime and Defense

In the first and third instances the new titles indicate a
broadening of the subject matter of the Commission’s
work; the other changes were mainly for simplification.
A list of committees in effect during the year appears in
Appendix B.
Subjects

Considered

On December 17 and 18, 1943, a Regional Conference on
Highway and Motor Vehicle Problems was held in New
York City, but it came within a period during which outof-state travel by state officials was not permitted, so that
this Commission was not represented and was not informed
about the proceedings for some weeks after the conference
was held. On January 7 and 8, 1944, a Regional Conference
on Social Welfare and Relief was held in New York City,
but again, for the same reason, this Commission could not
be represented. Action on the recommendations of these
conferences was therefore deferred until the results of the
conferences were made available. These recommendations
were referred to our Committees on Highway and Motor
Vehicle Problems and on Social Welfare and Relief, respectively.
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The chairman and the Special Committee on Milk Marketing Problems have given much attention to that subject.
Contact has been maintained with the Atlantic States
Marine Fisheries Commission, and some suggestions regarding that commission’s operations have been made. We
have also continued our offer of assistance to recess commissions established by the 1943 session of the General
Court, and have furnished printed or written material to
several of these recess commissions, particularly those on
the Regulation and Control of the Agricultural and Dairy
Industry, Old Age Assistance, Retirement Systems and
Safety in Buildings. The activities of the Commission and
its committees in regard to milk marketing problems were
undertaken, as previously stated at the request of the Recess
Commission on the Regulation and Control of the Agricultural and Dairy Industry.
Partly because of contacts with these recess commissions,
our attention has been directed to certain proposals pending
in Congress, particularly relating to federal aid for highways after the end of the war. We have also maintained
our interest in proposed federal legislation for regulation of
civil aviation, to which reference was made in our Seventh
Report. 1

I#

The Eastern States Conservation Conference, held in
Boston in April, took action to urge amendment of the
General Flood Control Bill and the General Rivers and
Harbors Bill, both of which then appeared to be on their
way to passage by the Congress. Our activities in regard
to proposed federal legislation will be discussed more fully
in later sections of this report.
We have considered several proposals for legislation by
the General Court; statements regarding these proposals
will be made under the appropriate subject headings as
these occur. The Special Session of the General Court,
held in April, did not take up any subjects within the field
of interstate relations.
As in previous years, we have had a variety of inquiries
House, No. 1690, session of 1945, p
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about laws and governmental practices in this and other
States, from sources within and outside the Commonwealth, and in each instance have furnished the required
information or have referred the inquiry to the proper
authority for an answer. One of the most interesting of
these inquiries was made by an interim committee of the
New York Legislature for details of the organization and
procedure of the General Court. Our affiliation with the
Council of State Governments has been maintained and
strengthened.
Agriculture.

In some previous years this Commission has at times
been concerned with one agricultural problem, milk marketing, but never so definitely and extensively as in 1944.
The Eastern States Conservation Conference in April
brought up the question whether this Commonwealth
should have a soil conservation law; this question, when
applied to Massachusetts, appears to have more bearing on
agriculture than on conservation, though it does affect
both. The Commission has taken action on both subjects.
Milk

Marketinq

After preliminary discussions in December, 1943, that
indicated a need for better understanding of milk marketing problems and the solutions that might be found for
them, this Commission was requested early in January by
a member of the Recess Commission on the Agricultural
and Dairy Industry to inquire what could be done to obtain more united action by the New England States and
New York in dealing with these problems. This request
was made after assistance had been offered by us to the
Recess Commission. The chairman therefore appointed a
Special Committee on Milk Marketing Problems to study
the situation and recommend a line of action; the members were Representative George Ward Stetson, chairman,
Senator Eugene H. Giroux and Miss Elisabeth M. Herlihy.
At its first meeting, held February 3, the members of the
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committee discussed the situation and decided that the
committee’s function was to formulate a procedure for
dealing with the problem of administration and not to
engage in research and recommendations on technical problems of milk marketing. It was evident that to promote
substantial uniformity in milk control legislation in New
England and New York, it was most important to obtain
support for the plan in Vermont, because that State supplies the largest quantity of out-of-state milk received in
Massachusetts and other New England markets, and Vermont officials and producers had been most doubtful about
the need for action when a similar proposal had been made
in 1941. The committee therefore decided to invite John
McGrath of the Milton Co-operative Dairy Corporation of
Milton, Vermont, who was understood to have been prominent in opposition to the plan in 1941, to attend an early
meeting of the committee and state his present position.
Mr. McGrath accepted the invitation and met with the
committee on February 16, bringing with him Mr. Leon D.
Latham, Secretary of the Milton Co-operative Dairy Corporation, who is also a member of the Vermont State Senate.
Discussion brought out that Mr. McGrath was not opposed
to amendments to the Vermont law that would empower
the Vermont Milk Control Board to fix prices to producers
on milk to be shipped to markets in other States, and to
make administrative agreements with similar authorities in
other States for regulation and control of milk marketing.
He was not certain that existing problems could be fully
solved by state action, and considered present federal control of the Boston milk market to be reasonably satisfactory.
Mr. Latham suggested that the proposed amendments to
the Vermont law might be offered at a coming special session of the Vermont Legislature, but it did not prove
practicable to arrange for this in the short time before the
Special Session was held. On March 9 the committee held
a meeting with Messrs. Park Carpenter, Secretary, and
Jerry Bond, Jr., Assistant Director, of the Milk Control
Division of the Massachusetts Department of Agriculture.
Details of the situation and of requirements for uniform
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action by the New England States and New York were
discussed in detail. Messrs. Carpenter and Bond agreed
that the desirable objective is to equip state authorities by
legislation with such powers that they can handle milk
marketing problems in this region by interstate co-operation and make their action effective without requiring
approval by Congress. On the basis of this and earlier
meetings and discussions the committee decided to report
to the chairman of the Commission that the Recess Commission on the Agricultural and Dairy Industry should be
advised to take steps to bring about such changes in the
laws of the other New England States and New York as
would meet the stated objective. The resulting report was
made to the chairman under date of March 9, and communicated by him to the Recess Commission. A copy of
this report appears in Appendix C.
Following communication of the report of our Special
Committee to the Recess Commission, we were requested
to approach the Interstate Co-operation Commissions and
Committees of the New England States and New York
and try to arrange for unifying the milk control laws of
those States so as to make possible co-operative action to
control milk marketing in the seven States under administrative agreements not requiring congressional approval,
or under reciprocal legislation. Accordingly, communications were sent as requested, and favorable replies were
received from all the States. This Commission then joined
with the Massachusetts Milk Control Board in issuing
invitations to a conference on milk marketing, to be held
at the State House in Boston on Friday, September 15.
These invitations were sent to both Milk Control Boards
and Commissions and Committees on Interstate Co-operation in the seven States concerned, and to members of the
Recess Commission on the Agricultural and Dairy Industry.
The conference was held in Room 423-426 of the State
House on the date set. Anticipated attendance was reduced somewhat as a result of the hurricane that swept the
southern and eastern sections of New England and New
York during the previous night, but ultimately each State
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was represented by at least one delegate. The meeting
was called to order by Senator Arthur W. Coolidge, chairman of this Commission, who welcomed the delegates and
explained the object for which the conference had been
called. He then suggested that the meeting elect its own
chairman, who would be better informed about the details
of the problems to be considered. Mr. Kenneth F. Fee,
Director, Division of Milk Control, New York State Department of Agriculture and Markets, was then nominated
and elected chairman for the meeting. After extended
discussion of the various aspects of the problems of unifying milk control legislation in all the States represented, it
was voted unanimously
1. That the conference go on record that the necessary enabling legislation is desirable; and

2. That the chairman appoint a committee to draft the necessary
amendments to present laws to accomplish the purpose of unification,
so that these could be submitted to the interested authorities in the
several States. The specific changes that would be needed in the milk
control laws of each State to accomplish this purpose were to be indicated.

It was suggested that this work should be done not later
than November 1 so that another meeting to reach final
agreements might be held before November 15. The understanding was that the November meeting should be called
by this Commission and should include all Commissions
and Committees on Interstate Co-operation and milk control authorities in the seven States. The chairman appointed as the committee authorized by the second vote
Mr. Park Carpenter, Secretary of the Massachusetts Milk
Control Board, with powers to join two other members if
he desired to do so.
A suggestion was also made that besides establishing
more uniform laws, more uniformity in actual administration of milk control would be equally desirable. Although
there are undoubted differences among the States, they
have many problems in common, especially that of fixing
prices for various classes of milk. At present there are
differences in accounting and auditing procedure, legal
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procedure and other details. Interstate meetings are desirable to establish greater effectiveness in milk control
administration, if not complete uniformity. The opinion
was expressed that some criticism of Milk Control Boards
is justified; that loopholes in laws and administration were
inevitable at first, but the Boards have now been functioning for ten years and should have plugged most of the
loopholes by this time, yet criticism continues; that federal
controls have resulted largely from the failure of the States
to handle the problem satisfactorily, and the States will be
responsible if more federal control develops, whereas if
they work together and do their work better there will be
no need of federal control.
This expression of opinion
appeared to meet with general approval.
Since some time was likely to elapse before the complete
record of the meeting could be prepared and copies circulated, a letter was sent on the day following the meeting
to each of the Commissions and Committees on Interstate
Co-operation stating the general results and notifying them
of the agreement to hold another meeting on the same subject before November 15. When copies of the record became available, one or more were sent to the chairmen of
all the Commissions and Committees on Interstate Cooperation and to Mr. McGrath at Milton, Vermont.
Drafts of proposed additions and amendments to existing
milk control legislation were sent to the several States
early in November, and a second conference was scheduled
for November 17. Before the conference Mr. Carpenter
discussed the bill proposed for the State of New York with
state officials at Albany, and the bill proposed for Maine
with officials at Augusta.
Attendance at the conference was slightly larger than on
September 15, and all seven States were represented. Delegates from some States doubted the advisability of proposing bills amending present laws; they favored separate
enactments as more likely to be adopted by the several
legislatures. It appeared that the drafts already made for
New Hampshire and Vermont were in the preferred form.
It was agreed that the drafts for the other four States
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as separate measures not amending
existing laws. On the question who should introduce the
new bills into the several legislatures, the representatives
of milk control authorities were unanimous that they should
not do it, and that the Commissions on Interstate Cooperation were the proper agencies, because of their primary
interest in uniformity of state action. This Commission
was requested to inquire of the other six commissions in
the group whether they would undertake to sponsor appropriate bills in their respective States. At the end of the
year the Commissions for Maine and New York had agreed
to do this; no definite reply had been received from the
other States.

should be rewritten

*

Soil Conservation.

The first reference to soil conservation in the contacts
of this Commission appears to have come in considering
the memorandum of the Council of State Governments on
Post-War Problems in Agriculture. This memorandum
stated that
Soil erosion control can be extended much more widely and at little
public cost if the States will pursue more vigorously the soil conservation
district program and the use of police power measures under that program.
Failure to use these powers and failure to provide adequate state financial
support for educational and technical services in the soil erosion program
make necessary the resort to more expensive, less flexible, and more
cumbersome controls through federal channels. State soil conservation
enabling acts should be revised to give greater powers to the State Soil
Conservation Committees, to give more financial assistance to the state
and district committees, and to set up the districts on county lines so
that existing governmental organization, rather than new and conflicting
units of local government, can be used to further the soil erosion control
program.

9

In the discussion of this report at Massachusetts State
College in December, 1943, it was noted that this Commonwealth has no law providing for conservation districts;
although enabling acts had been proposed in the legislative
sessions of 1937 and 1943, they had not been passed. The
consensus of the group with whom the discussion was held
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appeared to be that some legislative authorization for soil
conservation work ought to be given.
The subject came up again in the Eastern States Conservation Conference held in Boston April 14 and 15, 1944.
In the report of the Resolutions Committee, unanimously
adopted by the Conference April 15, the following recommendation appeared:
That the activities of the Soil Conservation Service of the (United
States) Department of Agriculture, in advising and assisting States in
soil and water conservation as at present administered, be supported by
the States; and that the few remaining States which have not yet done
so be urged to pass the necessary enabling legislation for such activities.

It appeared that only three States
New Hampshire,
now lack such legislaMassachusetts and Connecticut
tion. The recommendation of the Conference was considered at our regular meeting on June 27, and it was then
voted to invite officials and others interested in soil conservation to attend the September meeting of the Commission and give us the benefit of their information and opinions
on the subject.
On July 6 an informal discussion of soil conservation
organization and methods was held at the office of the New
England Council on the occasion of a visit to Boston by Dr.
Austin L. Patrick, Regional Director of the Soil Conservation Service, who had been one of the speakers at the Conservation Conference in April. This meeting, called at
short notice by Milton C. Allen, Secretary to the Council’s
Committee on Agriculture and Forestry, was attended by
Acting Commissioner of Agriculture Louis A. Webster,
officials of the Massachusetts Farm Bureau Federation and
the Massachusetts Forest and Park Association, and the
secretary of this Commission. In the discussion, the extent
and nature of soil conservation work, methods of organization, amounts appropriated, costs per district, difficulties
encountered and other data were brought out, with some
reference to variations in state laws.
Early in July the secretary was invited to join a party to
make an inspection of work in the White River Soil Conser-
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vation District in Vermont on August 1 and 2. Arrangements were made to travel with Commissioner Webster of
the Massachusetts Department of Agriculture, whose party
included Prof. Frederick K. Morris of the Department of
Geology of M. I. T., and was joined at Concord, N. H., by
Commissioner Andrew L. Felker of the New Hampshire
Department of Agriculture. Professor Morris made the
trip as a member of a committee of the Massachusetts Forest
and Park Association. At White River Junction, Vermont,
a party from Amherst, Massachusetts, including Dr. A. B.
Beaumont, Extension Soil Conservationist, and the other
two members of the Massachusetts Forest and Park Association Committee, met the Boston party and officials of
the Vermont Development of Agriculture and of the Soil
Conservation District to which the inspection visit was to
be made. At Chelsea, Vermont, county officials and supervisors and technicians of the district joined the party.
During the afternoon of August 1 and the forenoon of August
2 the party covered by automobile a considerable part of the
area of the district in Chelsea, Randolph, Braintree, Bethel
and other towns, and observed a variety of undertakings
along many lines in addition to the prevention or reduction
of erosion, including drainage, boulder removal, soil improvement, terracing, contour cultivation, development of
farm ponds, etc. An extended discussion of the general
subject and many details followed supper at the Vermont
State School of Agriculture at Randolph Center during the
evening of August 1, and was continued after lunch at Bethel
in the early afternoon of August 2. A memorandum on the
trip was prepared by the secretary and distributed to the
members of this Commission and to other members of the
party who went from Massachusetts. A more detailed
report was also prepared and distributed by the secretary
of the White River District to members of the party that
made the inspection trip. As evidence of the broad scope
of soil conservation work this trip was of much value.
On August 29 a sub-committee on Agricultural Industry
made a detailed report to the Massachusetts Committee on
Post-War Readjustment, established by the Governor. In
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a summary of the findings and recommendations made in

that report the sub-committee

says

e

f

Legislation should be enacted to itablish a soil conservation program
which farmers may join voluntarily.
Heavy duty machinery should be made available through municipal
highway departments and the State 3r enlarging fields, draining swampy
areas and clearing brush and timber lands, and at custom rates.
Legislation in regard to agriculture should make the fullest possible
use of existing agencies rather than create new agencies of government.

The wording of the report implies that the sub-committee
favored a simple organization to make soil conservation
aids available to farmers who may wish to obtain them.
The meeting of the Commission on September 25 was
attended by Commissioner Webster, Commissioner Kenney
of the Department of Conservation, Dr. Beaumont, Ernest
M. Gilbert, Secretary of the Massachusetts State Grange,
Harris A. Reynolds, Secretary of the Massachusetts Forest
and Park Association, Professor Morris, and Col. P. M.
Churchill, Consulting Engineer, of Elmwood, Mass. Dr.
Beaumont read extracts from an illustrated report on “Soil
Erosion and Proposed Means of Conservation in Massachusetts,” which he had compiled for the meeting, and distributed copies. He also showed lantern-slide pictures of
several types of soil erosion, almost all taken in Connecticut
Valley towns. All those present favored some method of
soil conservation, but were opposed to elaborate organization to effect it; they agreed that the problem in this State
is not extensive enough to justify setting up new agencies
and bringing in numerous federal officials to solve it. It was
suggested that farmers ought to organize their own associations to acquire machinery and equipment and hire operators.

The chairman of this Commission said that the subject
was one of many on which reasonably uniform action by the
States may be desirable; on that basis the Commission is
interested in it. He suggested that an effort be made to put
the bill in satisfactory form, and that if this could be done
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the Commission would aid in getting it enacted. He did not
propose that this Commission should sponsor the bill. At
the time when the law required that the recommendations
in this report should be filed, no agreement had been reached
on the terms of the bill, so that we could only endorse the
principle of soil conservation, and express our objections to
authorizing a system that would involve federal control.
It was agreed that the interested parties should try to collaborate in drafting a bill.
After further discussion and correspondence a meeting to
consider possible provisions of a soil conservation bill was
held at M. I. T. on November 15 at the invitation of Professor Morris, acting as a member of the committee appointed
by the Massachusetts Forest and Park Association to study
and report upon this subject. Others present were: Representative George Fuller of Sunderland, also a member of
the Association’s committee, Acting Commissioner Louis A.
Webster of the Department of Agriculture, Dr. Beaumont,
Colonel Churchill, Harris A. Reynolds, Howard S. Russell,
Secretary of the Massachusetts Farm Bureau Federation,
and the secretary of this Commission. All agreed that some
method of obtaining soil conservation is desirable, and a
majority agreed that it should be done under an existing
agency, preferably the Department of Agriculture. The
desirability of minimizing organization and machinery was
emphasized, and the general impression that in States that
have soil conservation systems under federal supervision
the amount of overhead is excessive, contributing with
other factors to unnecessary expense and waste. At the
close of the discussion it was agreed that House, No. 1550
of the session of 1943 should be taken as a starting point,
that suggestions for amendment or revision should be sent
to the office of this Commission, and a final draft prepared
for introduction in the coming session of the General Court.
Subsequently a draft based largely upon House, No.
1550 was submitted by Dr. Beaumont and his colleagues at
Amherst, and a shorter draft by Colonel Churchill. Further
discussion and revision of the Amherst bill were going on at
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the end of the year; no decision as to which bill should be
filed had been made at that time.
Conservation.

Our Seventh Report indicated that active work in the field
of marine fisheries had been taken over by the Atlantic
States Marine Fisheries Commission, while further action
on forestry problems would depend on how the law for regulation of forest cutting adopted in 1943 1 proved to operate
in practice.
Eastern States Conservation

Conference

Water Resources.

In 1944, circumstances directed our attention to problems
of water use and flood control. Obstacles encountered in
making up a program delayed until April the annual Eastern States Conservation Conference usually held in January or February. The Conference was held April 14 and 15
at the Hotel Statler, Boston, with about 80 delegates representing 10 States and the District of Columbia. Senator
Arthur W. Coolidge, Chairman of the Massachusetts Commission, opened the first session with a brief address, welcoming the delegates and explaining the objects of the
conference.

The first topic considered was “State-Federal Rights in
Water Resources Control.” The first speaker, Attorney
General Alban J. Parker of Vermont, discussed the law and
court decisions applying to the subject. He pointed out
that the Federal Flood Control Act of June, 1936, provided
that projects under the act should be subject to consultation
with the States to be affected, and to some degree of review
and approval, because lands and rights required for such
projects had to be acquired by the States. He then summarized the history of the Connecticut River Flood Control
Compact, ratified by the four States concerned, but never
given congressional approval because of administrative
opposition. Mr. Parker referred to an amendment of the
Flood Control Act, passed late in the session of 1938 without
i Chapter

539, Acts of 1943.
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notice to the officials of any State, by which the federal
government was to share the cost of acquiring lands, rights
of way and other interests, and was to obtain title to all
lands and easements so acquired. Without notice, state
officials had no chance to be heard regarding this amendment.
Mr. Parker then discussed recent decisions of the United
States Supreme Court, 1 by which any stream is declared
to be navigable if it can be made so by any expenditure of
money, thus giving the federal government control of most
intrastate as well as interstate streams, especially those
flowing into tidewater. Thus the States are left no legal
resources against federal construction of dams upon streams
in any location satisfactory to federal authorities; their
only recourse is to obtain action by Congress, if possible.
The topic of “Federal Responsibilities in Water Resources
Control” was discussed by Col. G. W. Gillette, Division
Engineer for the War Department, and Dr. Austin L.
Patrick, Regional Director, Soil Conservation Service,
United States Department of Agriculture. Colonel Gillette
said that the army engineers proceed under orders without
regard to controversies, and give no attention to the merits
of the problem detailed by Attorney General Parker. He
pointed out that while the engineers have for many years
been responsible for execution of authorized flood control
projects, the Flood Control Act of 1936 was the first declaration by Congress that floods affect the national welfare and
involve federal responsibility to study and improve rivers
for flood control and other purposes. Such studies must
include consideration of possible benefits,
irrigation,
and every
power, navigation, soil conservation, etc.,
effort is made to take all these factors into account when
rivers are improved to control damaging floods. He cited
flood control projects ahead y completed in the Connecticut
and Merrimack River basins as making a real start toward
comprehensive flood control plans” for these two rivers,
and said that in the required planning and construction the
engineers have worked with state and local officials con‘

‘

cerned.
Especially

United States v.

Appalachian

Electric Power Company, 311 L
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Dr. Patrick also avoided the issues of federal-state relations involved in control and regulation of water resources.
He described the functions of soils as reservoirs and regulators of water flow, and discussed the work of soil conservation
districts, now authorized by law in all States except New
Hampshire, Massachusetts and Connecticut. In these
districts losses of water had been prevented by use of proper
soil and water conservation methods on farm lands. Congress has recognized the relation of agriculture to water
resources' by directing the Department of Agriculture to
make watershed surveys on certain streams to determine
whether soil conservation on forest and farm lands will have
an appreciable effect on floods in those streams. This directive is “an approach to a co-ordinated flood control and
water impounding program.”
Following Dr. Patrick, Gen. Sanford H. Wadhams, Chairman of the Connecticut Water Commission and the Connecticut Commission on Intergovernmental Co-operation,
spoke on “State Responsibilities in Water Resources Control.” He said that only a few years ago state responsibility
for control of water resources was almost complete, but they
now have left only one major responsibility,’
regulation
of pollution,
and a persistent attempt has been made to
place that under federal authority. Until recent decisions,
cited by Attorney General Parker in his address, the commerce clause of the federal Constitution had been construed
as giving to the central government control only of such
waters as were naturally navigable. The change in interpretation of this clause by the recent decisions gives the federal
government almost complete control of all water resources.
Evidence of the tendency toward centralized control appears
in the pending Omnibus Rivers and Harbors Bill, H. R.
3961. The Appalachian case reversed all previous decisions
by holding that (1) if a stream can be made navigable for
interstate commerce it is to be considered navigable; and
(2) the power of the United States extends equally to flood
protection, watershed development, and the utilization of
structures for generating electricity in order to recover the
cost of improvement.
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General Wadhams said that the 1938 amendment to the
1936 Flood Control Act eliminates the States from any participation in a flood control program that involves construction of reservoirs. He referred to a bill, H. R. 802, then
pending in Congress, that would district the country under
nine authorities like and including the TVA, with control
of pollution in all waters as one of its objectives. He considered this program unworkable and unwarranted; he
favored constructive legislation for joint federal-state action
to determine by research what can be done to control
pollution.

At luncheon His Excellency the Governor, Leverett
Saltonstall, made a brief address to the delegates. He
welcomed the delegates and commended their efforts to
work out solutions of the multiple problems of water resources control that would have the approval and co-operation of federal, state and local authorities and be in the best
interests of a majority of the people. He said that all New
England is interested in flood control, and that four general
aspects of water resources affect each State in some degree.
These are navigability of streams, power, flood control and
property rights.

The general topic of the afternoon session on April 14 was
as it Affects the States.” The first
speaker, Mr. Philip Shutler of the Vermont State Planning
Board, discussed the situation in the Connecticut River
Valley. He pointed out that the full effects of the Flood
Control Act of 1938 and the Supreme Court decisions have
not been felt by the States be cause wartime restrictions have
prevented construction; the federal government has so far
exercised the powers only by licensing and control of hydropower developments and com traction of flood control works,
but it should not be assumed that it will not exercise other
powers sooner or later. He referred to the history of the
Connecticut and Merrimack River Compacts, and cited the
contention of the chairman of the Federal Power Commission that the compacts were illegal because they provided
that title to the lands and right acquired for dams and reservoirs were to be retained by the States and not transferred

“The Present Situation
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to the federal government. The law of 1938 in his opinion
established a precedent for federal action on flood control
in areas that are interstate or regional in character, a development neither necessary nor desirable.
How the present situation applies to the Delaware River
Basin was outlined by Mr. F. A. Pitkin, Executive Director
of the Pennsylvania State Planning Board, and member of
the Interstate Commission on the Delaware River Basin.
According to his understanding, the federal government
could take over control of almost any waterway in the country. His view was that until the Constitution is amended,
the federal government should confine its activities to the
development of navigation to promote interstate and foreign
commerce. After the establishment of TVA the Co-operation Commissions of New York, New Jersey, Pennsylvania
and Delaware organized the Interstate Commission on the
Delaware River Basin to forestall similar federal control in
the Delaware River watershed. The purpose of this Commission is to formulate co-ordinated and practical policies
for conservation and proper use of the natural resources of
the Basin. Its program includes a plan for abatement of
pollution, investigation of developments for hydro-electric
power protection, and a survey of the proposed New Jersey
Canal, plans for which were found so unsatisfactory that
the Basin Commission has objected vigorously to authorization of the Canal by Congress. Mr. Pitkin voiced the same
objection as previous speakers to recent laws and court
decisions that favor centralized planning, control and ownership to the exclusion of the States and thus endanger our
federal system. He urged united action by all interested
organizations in defence of proper state and local authority.
The final speaker of the afternoon was Judge Clifford H.
Stone, Director of the Colorado Water Conservation Bureau
and Chairman of the National Reclamation Association.
He discussed the existing situation as it affects 17 western
States in the Great Plains and Rocky Mountain areas. He
explained particularly the conflict between types of water
uses in these States, the two most important of which are
irrigation and navigation. He criticised legislation then
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pending in Congress, saying that the provisions of the
Omnibus Rivers and Harbors Bill, H. R. 3961, regarding
water uses bore no understandable relation to the program
of flood control projects in the Omnibus Flood Control Bill,
H. R. 4485, and that neither bill had been correlated with the
plans of the Bureau of Reclamation for irrigation developments on western rivers. Amendments to H. R. 3961, providing for protection of the use of water for irrigation, had
failed in the House, but similar amendments would be
brought up in the Senate. H. R. 3961 then provided for
a navigation channel in the Missouri River that would
command all the remaining water supplied by the river
and leave none for future development of irrigation, thus
seriously jeopardizing agricultural enterprises in the area.
Judge Stone urged the insertion in the Flood Control Bill,
the Rivers and Harbors Bill and similar proposals of a requirement that investigations and plans for these two uses
of water should be integrated to protect irrigation needs
and maintain a sound economic balance.
At the end of the session the Conference authorized the
general chairman to appoint a Resolutions Committee. He
appointed nine delegates, as follows;
Hon. Laurence Curtis, Massachusetts, chairman.
Gen. Sanford H. Wadhams, Connecticut.
Hon. Richard C. Beckett, Delaware.
Hon. Burton M. Cross, Maine.
Hon. Joseph C. Paul, New Jersey.
Hon. John A. White, New York.
Sen. M. F. Crowe, Pennsylvania.
Hon. James F. Burns, Rhode Island.
Hon. Alban J. Parker, Vermont.

*

The Committee reported to the forenoon session of the
Conference on April 15 in the form of a Statement of Principles Endorsed and Policies Recommended. The statement
recognized the recent great broadening of federal jurisdiction
over the use and control of water resources. The principal
recommendations favored a fair measure of protection to
the States in federal legislation as to water resources, and a
requirement that no federal projects involving land takings
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be undertaken without first receiving the consent of the
States affected. The establishment of a continuing committee to follow congressional action regarding water reOther recommendations
sources was also recommended.
favored establishment of additional river basin commissions in States adjacent to major watersheds, support of
soil and water conservation services, and the adoption of
soil conservation laws in the few States without such laws.
The Statement and Recommendations were adopted unanimously; they are attached as Appendix D.
Action after the Conference.
This Commission considered the proceedings of the Conference at its regular meeting held May 8. It voted to
support the recommendations of the Conference and to send
telegrams stating its position to the Massachusetts members
of the House of Representatives, where the Omnibus Flood
Control Bill had been unexpectedly called up for action.
The action of the Commission regarding soil conservation
is described in the section of this report under the heading
Agriculture.”

The continuing committee recommended by the Conference was formed, and worked with others on some proposed
amendments to the Flood Control and Rivers and Harbors
Bills intended to give the States greater protection. Combined with the work of others the result was the O’MahoneyMillikin amendments.
A Water Conservation Conference was held at the Stevens
Hotel in Chicago September 7 and 8 to co-ordinate further
the several agencies and organizations interested in water
resources and flood control. One hundred and twentythree delegates from 29 States were in attendance, as were
also Senators Joseph C. O’Mahoney of Wyoming and
Eugene D. Millikin of Colorado. Hon. Laurence Curtis
represented this Commission. At this Conference the
O’Mahoney-Millikin amendments were one of the principal
subjects discussed. The Conference, after debating them
See

pp.

15 to 20,
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at length and recommending certain changes in their form,
passed a resolution approving them as so changed, and took
steps to urge their adoption in the two houses of Congress.
Congress accepted the O’Mahoney-Millikin amendments
and passed the Flood Control Bill as so amended. An additional amendment -was also included designed to satisfy
the objection of Vermont residents to proposed flood control dams in the southern part of that State. The Rivers
and Harbors Bill passed the Senate with the O’MahoneyMillikin amendments included, but encountered difficulties
in conference between the two Houses. The Conference
report was ultimately adopted by the House, but did not
come to a vote in the Senate before the session closed, and
so was lost.
The O’Mahoney-Millikin amendments as inserted in the
flood control legislation were of the greatest importance in
giving the States protection and requiring consultation
with them in connection with federal projects. They
marked a significant reversal in the trend of recent legislation which had been giving greater and greater power to
the federal agencies. One part of the O’Mahoney-Millikin
amendments is in the form of a preamble to the Flood
Control Act, reading as follows:
In connection with the exercise of jurisdiction over the rivers of the
nation through the construction of works of improvement, for navigation
or flood control, as herein authorized, it is hereby declared to be the
policy of the Congress to recognize the interests and rights of the States
in determining the development of the watersheds within their borders
and likewise their interests and rights in water utilization and control, as
herein authorized to preserve and protect to the fullest possible extent
established and potential uses, for all purposes, of the waters of the
nation’s rivers; to facilitate the consideration of projects on a basis of
comprehensive and co-ordinated development; and to limit the authorization and construction of navigation works to those in which a
substantial benefit to navigation will be realized therefrom and which
can be operated consistently with appropriate and economic use of the
waters of such rivers by other users.

Other parts of the O’Mahoney-Millikin amendments
provide in effect that the chief of engineers, before he submits projects for the approval of Congress and in the course
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of his investigations, must consult with state authorities,
inform them of his plans, and give them an opportunity to
co-operate in his investigations. Any state plans which
would be affected must be taken into consideration. The
chief of engineers must submit a copy of his proposed report
to each affected State. Such State may then submit to
him its views and recommendations. The Secretary of
War is directed in transmitting to Congress project reports
of the chief of army engineers to include the views and
recommendations of the affected State.
It was reported in the press Sunday, December 24, 1944,
that the President in signing the Flood Control Bill made
the following statement:
The plan of calling upon States affected by proposed projects for their
views is a desirable one, but, of course, the establishment of such a procedure should not be interpreted by any one as an abrogation by the federal
government of any part of its powers over navigable waters.

Post-War Planning

and

War Legislation.

'

The work of the Commission related directly and indirectly to post-war planning in several fields, particularly
in aiding recess commissions of the General Court established by the session of 1943. The most extensive activities
were in aid of the Recess Commission on the Agricultural
and Dairy Industry; these are described in detail in the
section on “Agriculture,” under the heading “Milk Marketing.” 1 Our work on the Federal Aid Road Bill was
associated with that of the Recess Commission established
to consider and recommend a Post-War Program of Highway Projects throughout the Commonwealth. 2 Our work
on social welfare projects was largely related to post-war
planning, paralleling to a considerable extent the activities
of the Recess Commissions on Intergovernmental Relations,
and on the Old Age Assistance Law and certain Related
Matters. We also assisted with information about laws and
practices in other States, the Recess Commission on Retirement Systems, on the Safety of Persons in Buildings, and
See pp. 10 to 15.

See pp. 38 to 42.
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Post-War Rehabilitation, and obtained material for the

Department of Public Health regarding classification of
personnel and salary rates in the health departments of
other important States. Our work on water resources,
described under that heading in the section of this report
on Conservation, also had a distinct bearing on post-war
conditions, not only as regards flood control and rivers and
harbors projects in themselves, but in its effect on defining
the respective jurisdictions of federal and state governments
in dealing with water resource developments. 1 Although
these activities were not all directed by our Committee on
Post-War Planning, the members of that committee had a
strong influence on the conclusions and action of the Commission.

War legislation was taken up toward the end of the year
in consequence of recommendations in three reports by a
Drafting Committee of the Council of State Governments;
proceedings on that subject are described in the section
covering our relations with the Council. 2
Social Welfare.
NewYork Conference.
The first action of the year regarding social welfare and
relief was taken at a Regional Conference held at the Hotel
Roosevelt, New York City, on January 7 and 8. At that
time official travel outside the Commonwealth was prohibited at the request of the Office of Defense Transportation, so that this Commission could not be represented.
Our information about this Conference is therefore derived
from the official record and the text of the resolutions
adopted during the sessions. The results of the Conference
appear in the resolutions, which dealt with a variety of
«

topics.

1. Regarding state settlement laws, the resolution cited the action of
the Regional Conference held February 27, 1942, by which abolition of
state settlement laws was recommended and the participating States
were advised to institute studies under the general direction of the Council
1

See

pp.

20

to

28.

2

See pp. 44 to 47,
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of State Governments to determine the economic, social and administrative effects of such abolition. It then stated that the studies made during
the two-year period indicated the necessity of changes in the settlement
laws throughout the nation for establishment of an effective relief system
administered by the States, and recommended the concurrent abolition
of state settlement laws as part of the legislative programs of the Cooperation Commissions in the States participating in the Conference.
2. The second resolution recommended reciprocity in residence requirements for recipients of public assistance under Old Age, Dependent
Children and Aid to Blind categories, who move from one State to another.
Such persons should not lose their eligibility for assistance as a result of
moving; administrative units should make reciprocal agreements to
cover such cases. Drafting of model statutes was recommended.
3. On the foster care of children the resolution recommended legislation authorizing the appropriate administrative authorities to make
agreements with other States regarding the supervision of children in
such care.

4. The fourth resolution recognized the possibility of a period of unemployment between discharge of war veterans and their permanent
employment, and urged provision for payment of unemployment compensation to veterans so affected.
5. Asserting that the States have demonstrated their ability to administer a sound system of unemployment compensation benefits, this
resolution endorsed a continuation of state administration and opposed
any legislation that would place the program under federal control. It
urged greater uniformity in administration and equity in benefits among
the States.

6. This resolution, citing reasons for temporarily converting the Employment Service into a regulatory federal agency, recommended return
of the administration of the Employment Service to the States after the

7. This resolution endorsed the work of post-war planning agencies
and commended to each State a careful review of recommendations of
the Council of State Governments’ Interstate Committee on Post-War
Reconstruction and Development.
8. The eighth resolution recommended an amendment of Title II df
the Social Security Act, to enable small business men to participate
voluntarily in social security benefits under this title.
9. This resolution recited that various proposals approved by the
Conference necessitated the formulation of legislation to be recommended
to the States, and that an agency of the Conference was needed for other
purposes, and therefore resolved that a continuing committee of the
Conference be appointed by the chairman to meet these requirements.
10. The final resolution endorsed “grants to States for general public
assistance, federal reimbursement on public assistance, medical expense
and the elimination of federal ceilings on Aid to Dependent Children, Old
Age Assistance and Aid to the Blind.
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These resolutions were referred, as soon as received, to
the Committee on Social Welfare and Relief, which held a
meeting on January 18 to consider them. A majority of
the committee was present, and after extended discussion
agreed upon the following conclusions:

4

Conclusions of the Committee ov Social Welfare and Relief regarding Resolutions adopted bp a Regional Conference on Social Welfare and Relief,
held at NewYork City, January 7 and 8, 19J
1. The Committee on Social Welfare and Relief of the Massachusetts
Commission on Interstate Co-operation met on Tuesday, January 18,
1944, and considered 10 resolutions adopted by the Northeastern Regional
Conference on Social Welfare and Relief at New York City January 7
and 8, 1944. The major proposals of the Conference are contained in
Resolutions I and X. The committee understands these to embody
recommendations for abolition of state settlement laws and the passage
of state and federal laws whereby the federal government would pay to
the States 50 per cent of their disbursements for general relief and the
state and local governments would each pay one half of the remainder.
2. The committee is of the opinion that Congress will in all probability
pass legislation providing for grants to the States for general aid, and
that this State, like all others, will be obligated to contribute in general
federal taxation to the funds made available for this purpose. If such a
law be passed, the committee believes it desirable that this State take
appropriate legislative steps to share in the distribution as well as in the
burden.

I

3. The committee is of the opinion that present settlement laws are
expensive to operate and result in no corresponding benefit to the cities
and towns. It therefore favors abolition of state settlement laws.
4. The committee approves and recommends the adoption by the whole
Commission of Resolutions II to V and VII to IX, inclusive.
5. The committee is disposed to question the advisability of Resolution
VI, which seeks to bring about the return to the States, at the end of the
war, of responsibility for employment services. The committee is inclined
to think that the problem of employment is nation-wide and that it should
consequently be handled on a nation-wide basis.
6. The committee recommends further that Commissioner Rotch be
invited to address the next meeting of the Commission on these subjects.
Jantjaby 18, 1944

Following the meeting of the committee, its conclusions
were submitted for comment to Robert E. Marshall, Director of the Division of Employment Security, and to
Norman MacDonald, Executive Director of the Massachusetts Federation of Taxpayers Associations. Both
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considered that the committee’s position regarding Resolution V was inconsistent with that regarding No. VI. They
urged that unemployment compensation and employment
services are complementary and that neither can be fully
effective if separated from the other.
In pursuance of the committee’s last recommendation,
the Commission invited Commissioner Arthur G. Rotch of
the Department of Public Welfare to attend its next meeting and explain the situation in Massachusetts. Commissioner Rotch accordingly came to the Commission’s meeting on Februarjr 15 and stated his position regarding the
resolutions adopted by the Regional Conference and our
committee’s report on them. He said that he was especially
interested in the problem of settlements. Data compiled a
few years ago indicated that charges of cities and towns
against one another on account of settlement claims tended
to balance, and that no city or town has every gained or
lost much by litigation of settlement cases. Litigation
does, however, cause great expense and much delay in
closing the cases involved. At present, with general relief
cases at a minimum, it would cost the Commonwealth only
about $1,500,000 a year additional to abolish settlement
requirements for general relief and pay 75 per cent of the
expense, leaving the cities and towns to pay 25 per cent.
The Commissioner explained in detail how this would work
out, and agreed to furnish copies of his statistical data,
which were later made available to all members of the
Commission. He also referred to proposed federal legislation that would provide federal aid for general relief. As
no need for immediate action appeared, the Commission
did not take any action at this meeting, but deferred it
pending receipt of further information.
In the course of correspondence during the spring with
the several agencies concerned with social welfare problems,
our attention was directed to a resolution adopted unanimously by the Governors’ Conference at Hershey, Pennsylvania, on May 31. This resolution restated the opposition
of the Conference to all attempts to centralize and federalize
the administration of unemployment compensation, and
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directed the Executive Committee of the Conference “to
take whatever steps it might deem necessary to see that the

present method of state administration of unemployment

#

compensation systems shall be maintained in full force and
effect, and not either transferred to federal control directly,
or directly hampered by federal subsidy provided in the
name of some possible future emergency.” The resolution
further urged the States to consider action to improve their
unemployment compensation systems and make them more
serviceable, and to solve interstate problems in this field.
The whole Commission considered the committee’s report
further at a meeting held June 27, and adopted the committee’s conclusions with some modifications. It endorsed
the proposal to abolish state settlement laws, and approved
Conference Resolutions Ito V and VII to X, inclusive. It
revised the committee’s conclusion number 5 to read as
follows:
The Commission in agreement with its committee, is disposed to question the advisability of Resolution VI, which seeks to bring about the
return to the States, at the end of the war, of responsibility for employment services. The Commission is inclined to think that the problem of
employment immediately following the close of the war will be nationwide and that it should consequently be handled on a nation-wide basis
for a period of at least two years. The Commission favors the eventual
return of this responsibility and service to the individual States.

Harrisburg

i

Conference.

Following the Regional Conference in January, we were
requested to designate two members of the Regional Continuing Committee on Social Welfare and Relief Problems
that the chairman of the Regional Conference had been
authorized to appoint. Accordingly, Representative Stuart
C. Rand and Commissioner Arthur G. Rotch of the Department of Public Welfare were designated, and consented to
serve. The organization meeting of this committee was held
at Harrisburg, Pennsylvania, on August 24 and 25. Representative Rand attended this meeting, but Commissioner
Rotch was unable to go.
The meeting discussed state settlement laws and residence
requirements, with reports on present practices from each
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State represented. It was evident that abolition of settlement and residence requirements would encounter varying
kinds and degrees of difficulty in the several States. Mr.
Rand quoted Commissioner Rotch as favoring a positive
attack on the settlement problem, and advocating a program providing for a 50—25—25 per cent distribution of
costs among the federal, state and local governments, respectively. After extended discussion, a proposal to substitute a one-year residence requirement for existing settlement provisions in all States was disapproved, and the
following resolution unanimously adopted:
Abolition of State Settlement Laws and Residence Requirements
Be it Resolved, (1) That the Regional Bill Drafting Committee, recently appointed by the Council of State Governments, draft model bills
for adoption by the several state legislatures of the Region for the purpose
of abolishing both intrastate and interstate settlement laws with respect
to all forms of public assistance; and
(2) That this committee recommend to the several state legislatures
the adoption of a Resolution memorializing the Congress of the United
States requesting early enactment of an amendment to the Social Security
Act under which federal financial participation be made available to the
States which have abolished their settlement or residence requirements,
on a grant-in-aid basis, for purposes of general relief.

The meeting also adopted a resolution requesting such
States as had not provided for making reciprocal agreements
with other States for granting assistance in established
categories during temporary absence within or outside the
State to enact enabling legislation. The text of this resolution follows:
Residence Reciprocity.
Be it Resolved That this conference recognizes the humanitarian and
social considerations that make it advisable in certain cases for recipients
of public assistance under the Old Age, Dependent Children and Aid to
Blind categories to change their residence and move to another State.
It is recommended that the legislature of each State consider the desirability of amending existing statutes so that these persons will not lose
their eligibility for assistance as a result of moving from one State to
another. Further provision should be made for implementing this policy
by authorizing the administrative units of the respective States to enter
into reciprocal agreements covering such situations;
,
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Be it further Resolved, That such reciprocal agreements should provide
that assistance would continue for the length of time it would require for
the recipient to acquire settlement and/or residence in the other State;
Be it furtherResolved, That for the first three months of a relief recipient’s
residence in another State his assistance grant will be in conformity with
the amounts paid in the State of his previous residence, and that for the
period of time over this three-month period that he resides in another
State, his assistance grant will be in conformity with the amounts paid
by the agency administering said assistance in that State; and
Be it finally Resolved, That the Council of State Governments negotiate
with the various States to bring about uniform procedures as herein
prescribed.

As to care of foster children, it was agreed that a model
statute might be desirable, both to safeguard the children
and to protect the public against their becoming dependents.
A survey was authorized to determine the need for such a
statute, with provision for appointing a committee to draft
legislation if found desirable.
In a discussion of the administration of unemployment
compensation, it was agreed that federal interference should
be resisted and that federal control of state employment
services should be terminated. The efforts of the Interstate
Conference of Unemployment Compensation Commissioners to promote co-operative and reciprocal action among the
States were described as means of avoiding federalization.
Federal grants in aid were discussed at some length. The
committee agreed on the importance of every State having
a statutory provision empowering it to accept, manage and
dispose of federal funds in whatever manner might be required by federal law. The following resolution was adopted
on this subject:
Social

*

Security

Act Amendments

Whereas, It is recognized that the States will not be able to discharge
their post-war responsibilities unless the assistance title of the Social
Security Act is amended to provide
1. Federal aid to all types of need
2. A lifting of the present ceilings so that the federal government will
match whatever level of assistance payments the States feel justified by
the need;
3. The elimination of all residence requirements;
4. Permission of direct payments for medical care
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Therefore be it Resolved, That this committee request the Commissions
m Interstate Co-operation of the several States to bring these desired
changes to the attention of their United States Senators and Representatives; and

Be it further Resolved, That the chairman of this committee appoint a
committee from this group to join with the American Public Welfare
Association in asking for a hearing before the House Committee on Postwar Planning, to present these recommendations.

Subsequently Mr. Rand was asked by the chairman of the
Regional Committee to serve as a member of the group
designated to present the recommendations to the committee of Congress.
At a meeting of the Commission held December 4, Mr.
Rand reported on the meeting of the Regional Committee
and asked the Commission to authorize his acceptance of
this appointment and his attendance at the hearing before
the committee of Congress whenever it might be held. This
request was approved and the authorization voted. It was
also agreed that an account of the Harrisburg meeting and
copies of the three resolutions should be included in this
Annual Report, but not as implying the Commission’s
complete approval of them. No further action in the field
of social welfare was taken during the remainder of December. The Recess Commission on Intergovernmental Relations, which was expected to recommend a bill to abolish
settlement requirements, did not report before the end of
the year, but asked for an extension of time.
Taxation

and Transportation

In 1943 the Commission for the first time extended its
work to subjects in the general field of transportation beyond
highway and motor vehicle problems when it took up consideration of civil aviation bills pending in Congress. In
1944 further work was done on this subject, and much study
was given to bills in Congress relating to federal aid for highway projects.

Highway and Motor Vehicle Problems.
In 1944 the same members as in 1943 served on the four
continuing

committees of the Northeastern Regional Con-
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ference on Highway Safety and Motor Vehicle Problems.
These committees were revived and continued, with one
change of title, by the ninth meeting of the Conference, held
at New York City in December, 1943. An account of that
meeting and a list of committee appointees from this Commonwealth is included in our Seventh Annual Report. 1
A meeting of the Continuing Committee on Motor Truck
Problems was held at the Hotel Roosevelt, New York City,
on Friday, March 17. Massachusetts was represented by
Mr. Kittredge; Senator Giroux was not able to attend. The
Committee considered what needed still to be done to bring
the statutes of the States in the Region into conformity
with the minimum standards of maximum permissible sizes
and weights approved by the Conference. It was noted
that maxima of 35 feet for single vehicles and 45 feet for
tractor-trailer combinations are permissible in Massachusetts under an Executive Order suspending for the war
emergency the statutory maxima of 33 and 40 feet for motor
vehicles in these classes. The suggestion was made that
the statute be amended to make the 35 and 45 foot lengths
permissible permanently. This question was taken up with
the Commission’s Committee on Highway and Motor Vehicle
Problems, some of whom thought that the proposed increase
would be inadvisable, but others, with some hesitation,
conceded that it might be well to raise the limits to the extent
suggested, with the caution that the increased lengths should
be considered the absolute limit and should never be increased again. In a meeting of the Commission held June
27, the latter view prevailed; accordingly, a bill to amend
the proper section of the motor vehicle law was drafted and
is being submitted to accompany one of our recommendations for legislation, which will be found in a later section
of this report.
The ninth meeting of the Northeastern Regional Conference on Highway Safety and Motor Vehicle Problems
was held at the Hotel Roosevelt, New York City, December
12 and 13. This Commission sent one delegate, Representative Russell P. Brown of Beverly. The Department
See House, No. 1690, session of 1945,
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of Public Works was represented by Mr. George H. Delano,
Project Engineer; the Registry of Motor Vehicles by Mr.
A. W. Devine, Deputy Registrar; and the Commercial
Motor Vehicle Division of the Department of Public Utilities by Mr. Wallace G. Kittredge, Director of the Division,
No detailed report of this Conference had been received at
the end of the year.
During the year occasional inquiries were made regarding
the operations of commercial motor vehicles. As far as we
could ascertain, conditions that led to our investigation and
report on “Interstate Transportation of Property by Motor
Vehicle in this Commonwealth” 1 were largely remedied by
the early part of 1944. No complaints of illegal operation
or of unsatisfactory governmental supervision were received
during the year. Observation of truck traffic on the highways indicated a decrease in volume and a progressive
deterioration of equipment. A very large part of commercial long-distance traffic on the highways was evidently
connected with war activities. The difficulty of identifying registration plates, due to wear and the increasing practice of requiring onljr a single plate at the rear of the vehicle,
increased considerably over 1943 experience. Most operators were handicapped by shortages of manpower, replacements and repair parts. Traffic to and from Maine appeared
to encounter less difficulty in 1944 than in previous years.
Federal Road Legislation.
The most important activities in the field of transportation during the year concerned federal aid for highways.
Early in the spring our attention was directed to a proposed
bill in the House of Representatives, introduced by Representative Robinson of Utah (H. R. 2426), that would have
authorized expenditure of $3,000,000,000 for federal aid to
the States for construction and improvement of highways,
with the requirement that the States should match federal
advances on a 75—25 basis. This bill was brought to the
attention of the Commission at its meeting on January 12,
House,

No. 1521, session of 1943.
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with the suggestion that it be referred to the Committee

«

*

on Highway and Motor Vehicle Problems, but the proposition as it might affect Massachusetts appeared to be rather
more concerned with finance than with technical construction, consequently it was referred to the Committee on
Taxation.
The committee held a hearing in the State House on
Thursday, February 3, to consider the Robinson Bill. Besides a quorum of the committee, there were present by
invitation Hon. Herman A. MacDonald, Commissioner of
Public Works, Representative Edward W. Staves of Southbridge, Vice Chairman of the Recess Commission on PostWar Program of Highway Projects, Mr. Wilfred Paul,
Acting Secretary of the same Recess Commission, and Mr.
Elwyn E. Mariner, representing the Massachusetts Federation of Taxpayers Associations. Commissioner MacDonald
called attention to a proposed change in the formula for
determining the sums to be allotted to the several States
from the proposed federal appropriations. Heretofore such
allotments had been determined on a basis giving equal
weight to population, area and post-road mileage, but the
new bill proposes to base allotments one half on population,
one quarter on area and one quarter on post-road mileage.
Previous federal aid road legislation had also provided for
matching state expenditures from federal appropriations
dollar for dollar, but the new bill would authorize 75 per
cent federal contribution to the cost of highway projects
within the States. Mr. MacDonald said that about a year
earlier highway commissioners of certain States had objected
to the old formula at a meeting of highway officials, on the
ground that the States whose people pay the bulk of federal
taxes receive back under the formula much less than they
contribute in taxes to furnish the sums appropriated. A
proposal to base allotments one half on population, one
quarter on post-road mileage and one quarter on gasoline
consumption had been defeated in the highway officials’
meeting after discussion. Other proposals to give a larger
share of federal appropriations for highways to the ten or
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eleven States that bear the brunt of federal taxation were
also voted down in the meeting. Massachusetts is one of
the ten or eleven States in that situation.
After further discussion and statements by Representative Staves and others attending by invitation, the hearing
was closed and the committee proceeded to consider the
provisions of the proposed bill. The committee’s conclusion
was that the representatives of the Commonwealth should
seek the best allocation of the federal fund that could be had,
from the point of view of the best interests of this State, and
that consideration ought also to be given to a reduction in
the total appropriation. In accordance with this conclusion
a report was made to the whole Commission and adopted
at a meeting held on February 15. A copy of this report is
attached as Appendix E.
The Commission then communicated with similar commissions in the more populous neighboring States and with
the Governors of Connecticut, New York, New Jersey,
Pennsylvania, Maryland and Ohio, submitting copies of
our report. Responses were very favorable, indicating substantial concurrence with this Commission’s views regarding
the subject of federal aid for highway construction and
improvement.

On March 28 Hon. Laurence Curtis appeared as the representative of the Commission at a hearing before the House
Committee on Roads and presented a very effective statement of the Commission’s position regarding the Robinson
Bill. This statement has since been commended by officials
of Massachusetts state departments and by legislators and
highway officials of other States as well as by members of
Congress. The bill and similar bills in the Senate were
ultimately modified to reduce the total appropriation authorized from 83,000,000,000 to somewhat more than $1,500,000,000, a reduction of nearly 50 per cent, and to establish
three classes of roads with a different formula for allocation
applying to each class, with federal and state matching on a
50—50 basis. The Senate and House bills went to conference, where discrepancies were eliminated, and the conference report was then passed and signed by the President
a few days before Christmas.
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The act as signed authorizes appropriations of $500,000,000 annually for the first three post-war years, to be
allocated to the States in amounts equal to state appropriations for construction and improvement of highways. The
bill’s classification of highways for federal aid is as follows:

i

I

through interstate roads, as in
1. Federal aid highway system
previous years $225,000,000 a year apportioned to the States according
to a formula by which equal weight is given to area, population and
post-road mileage, one third for each.
2. Farm-to-market roads, apportioned on a basis of one third each for
area, rural population and rural mileage.
3. Urban highways, apportioned entirely according to urban population

For the purpose of the act, “urban area” is defined as a
municipality or other urban place of 5,000 population or
more. All other areas, including municipalities of less than
5,000, are classed as “rural.” Additional sums amounting
to about $60,000,000 a year are authorized to be expended
during the three-year period on forest highways, roads and
trails, national park highways and access roads, and roads
on Indian reservations. An exception to 50 per cent matching is a provision that not more than one third of the cost
of acquiring rights of way may be paid from federal funds.
Special provisions are made for elimination of grade crossings, for which state matching is not required, and for
surveys, plans and economic and engineering investigations,
with or without state matching. A definite nation-wide
system of interstate highways not more than 40,000 miles
in extent is to be designated for connecting principal cities,
serving national defense, and joining international highways
at border points. The Commission is informed that it
exerted a real influence in bringing about modifications of
the bills originally introduced so that the final act should
be much more favorable to Massachusetts than any of the
earlier drafts. Owing to the weight assigned to urban highways it is estimated that Massachusetts will receive somewhat more than $31,000,000 from federal appropriations
during the specified three-year period, and will contribute
about $53,000,000 in taxes toward the total authorized;
that is, the State will receive almost 60 per cent of its total
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contribution, whereas in previous years receipts from federal

road appropriations have been less than 50 per cent of the
sums required as the State’s share of financing these appropriations.
Civil Aviation

The Lea Bill, pending in the United States Senate at the
end of 1943, was not passed in 1944. In March an alternative bill reserving certain rights to the States (Senate, No.
1790) was introduced by Senator McCarran of Nevada.
In May Senator McCarran introduced two bills (Senate,
No. 1949 and No. 1950) as substitutes for his earlier single
bill, the first containing all administrative provisions and
the second providing for an “All-American Flag Line, Incorporated,” to be given a practical monopoly of air transportation between the United States and foreign nations.
Neither of these bills was reported out of the Senate Committee on Commerce, to which they were referred.
During the year several proposals relating to state control
or regulation of intrastate aviation were brought to our
attention and discussed with the Director of the Massachusetts Aeronautics Commission. It is understood that
the latter Commission will file such bills as it deems desirable
in the coming session of the General Court, and may ask
our support for one or more of them. This Commission is
prepared to consider and act upon any such proposals that
may be brought to its attention.
The Council

of

State Governments

Throughout the year '■contact was maintained with the
Chicago, New York and Washington offices of the Council
of State Governments. Since many interstate problems
are considered on a regional basis, the most constant contact was with the Regional Office at New York. Our more
active interest in certain proposals pending in Congress
made the Washington Office more important to us than it
had been previously. The Legislative Bulletins issued from
time to time by that office supplied valuable summaries of
bills introduced in the two branches of Congress and in-
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formation concerning their progress and prospects. The
Council’s Monthly Magazine, “State Government,” issued
from the Chicago Office, gave broader views of urgent
intergovernmental problems.
Regional Meetings.

i

Under the auspices of the New York Regional Office or
with its support, nine Regional Conferences and meetings
were held during the year. All but two of these were attended by one or more members of the Commission, and
some by other officials of the Commonwealth. One Conference at which we were not represented came during a
period when out-of-state travel was not authorized. The
several Conferences and meetings, in the order in which
they occurred, and our members who attended, were as
follows:
1. On Social Welfare and Relief, January 7, 8, 1944, New York.
None.

2. On Conservation, April 14, 15, Boston.
Senator Arthur W. Coolidge, chairman, Mr. Curtis, Miss Herlihy
and the Secretary.
3. New York Joint Committee, Summer executive meeting, July 25, 26,
New York City.
Representative Powers.
4. Regional Drafting Committee on Social Welfare and Relief, August
24, 25, Harrisburg, Pennsylvania.
Representative Rand.

5. On Flood Control and Waterways, September 7, 8, 1944, Chicago,
Mr. Curtis.
6. On Aviation and the States, November 28, 29, Harrisburg.
Representative Stetson.

(t

7, On Highway and Motor Vehicle Problems, December 12, 13, New York
City.
Representative Brown.
8. On War and Post-War Legislation, December 19, Hartford, Connecticut.
Representative Rand.
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The ninth conference was held at Atlantic City, New
Jersey, September 14 and 15 to consider post-war planning.
Miss Herlihy attended, but not as an official delegate of
this Commission. Results of these Conferences appear in
other sections of this report.
State War and Post-War Legislation.
As in 1943, the Council has given much attention to war
and post-war legislation in the States. Reports on such
legislation were formulated by a Drafting Committee of
19 state officials, assisted by officials of the Federal Department of Justice. A special report on Suggested State War
Legislation, including ten proposals, was prepared for the
eight state legislatures that held regular sessions early in
the year, and in May copies of this report 'were supplied to
Co-operation Commissions in all the States. We referred
the report to our Committee on Crime Prevention and War
Legislation, but action on it was deferred until a time
nearer the beginning of the 1945 session of the General
Court. The Drafting Committee of the Council continued
its work, and on November 1 issued a report, designated as
Report No. 1, on State War and Post-War Legislation comprising all but one of the proposed acts included in the May
report, 1 and adding a proposal concerning exchange of tax
information. On December 1 the committee issued Report
No. 2, which set forth eleven proposals recommended for
state action wherever they might be needed. This report
did not recommend the Motor Vehicle Licensing Act found
in the May report but omitted from Report No. 1. A Regional Conference was called to meet at Hartford on December 19 to consider these reports and five additional
proposals. Representative Rand attended as delegate from
this Commission. Besides the twenty-six proposals presented by the Drafting Committee of the Council, several
uniform acts approved by the National Conference of Commissioners on Uniform State Laws were explained and
discussed. Ten Northeastern States and some federal departments were represented. Mr. Rand prepared a memoThe omitted

pr

Motor Vehicle Licensing

Act
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raudum on the Conference, but as no meeting of the Commission was held before the end of December, we had taken
no action on the two reports and other proposals at the
dose of the year.
General Program.

%

I

In his Annual Report to the Board of Managers, Air.
Frank Bane, the Executive Director of the Council, summarized progress made by the States in implementing the
Council’s program for war and defense, as evidence of “the
ability of the States to organize all their facilities and resources and to direct them into one channel to a common
end.” He said, further, that “these jobs are still our main
jobs and will continue to have priority with all of the States
until victory is assured.” Regarding the undertaking of
the Council “to work with the States in developing a constructive plan and program for post-war America,” Mr.
Bane reported that “great progress has been made toward
this objective.” He recited the reduction of state indebtedness, the maintenance of tax rates to combat inflation, the
accumulation and investment in United States bonds of
more than $4,000,000,000, and the increase of state unemployment compensation reserve funds to more than
86,000,000,000. He also reported the establishment by all
States of commissions on post-war reconstruction and development to formulate programs for reconversion to peace,
and the prospect that many of these programs would be
submitted to state legislatures during their sessions in 1945,
recommending “state action for encouraging and assisting
business, industry and agriculture on many fronts.”
Among the classes of projects to which Mr. Bane referred
are many in the field of public works,
highways, public
buildings, hospitals and other institutions, waterworks and
sanitary engineering, and, in co-operation with other levels
of government, development of a large-scale housing program. A large airport program also appeared to be certain.
In many instances these public works programs were already organized, blueprinted, financed and ready to go,
while others were rapidly advancing.
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The efforts of federal authorities to take over state unemployment compensation systems, and the opposition of
the States and the Council to these efforts, were noted, and
the probable need to examine and strengthen these systems,
in view of the likelihood of new and greater problems in
this field after the war, was emphasized. Suggestions for
the improvement of state systems had been recommended
by the Board of Managers to the States.
Veterans’ affairs were given much attention both by the
Council and the state commissions, maintaining contact
with federal authorities in an effort to develop a complete,
constructive program. The States were constantly advised
concerning federal legislation and administrative action,
so that state activities could be designed to supplement
national programs. State activities were being directed to
providing every possible opportunity for veterans, furnishing medical care and treatment, educational facilities designed to meet particular needs, and all other possible ways
and means to help veterans re-establish themselves in
civilian life.
Mr. Bane’s report also dealt concisely with problems and
programs in the fields of education and social welfare, disposal of surplus war property, improvements in the machinery of state government and in co-operation between
federal and state governments, and by these with local
governments, and with the established and continuing
services rendered by the offices and staff of the Council
to the States and their various agencies. Reference was
made to the numerous and varied subjects handled by
Commissions on Interstate Co-operation, and the increasing importance of these commissions in state administration;
also to such special interstate projects as the Delaware River
and Potomac River Basin Commissions and the Atlantic
States Marine Fisheries Commission, all increasingly successful. Progress in organizing the nine States of the Missouri River Basin was reported.
During the year the Executive Committee of the Governors’ Conference recommended to the Board of Managers
of the Council and to the States that the resources of the
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Council be expanded by material increases in state appropriations, so that the Council could not only enlarge its
facilities and increase its services, but be established on a

I

self-supporting basis. The response of the States to this
proposal was most encouraging. In Massachusetts a proposal to double the contribution of the Commonwealth to
the Council, to make it $lO,OOO a year instead of $5,000,
was submitted to the budget authorities.
In conclusion, Mr. Bane’s report recognized the imminence
of staggering problems, but asserted that these are not commensurate with our opportunities: to win the war, to establish a lasting peace, to participate in building a decent world,
and to preserve and perfect in this country that system of
government and way of life that has served us so well for
one hundred and fifty years.
Conclusion.

We believe that this report, like those of previous years,

I

demonstrates the desirability of interstate organization and
its great usefulness in many fields. It occupies an intermediate level between the federal government and the
individual States. It provides an agency for maintaining
the proper authority and responsibility of the States against
federal encroachments, and for reminding the States and
their officials that authority and responsibility belong
together. The tendency of interstate organizations, such
as the Governors’ Conference, Association of Attorneys
General, the Association of Secretaries of State and the
Conference of Commissioners on Uniform State Laws to
affiliate with the Council of State Governments testifies to
the growing strength of the movement. The organization
lends itself particularly to regional undertakings, which the
federal government is not well suited to operate, as its
officials rarely give due weight to local points of view. The
Massachusetts Commission has been handicapped since its
establishment by the small appropriations available for
travel, which made attendance at some important conferences impossible, and restricted representation at others
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to a smaller number of delegates than we ought to have sent.
In our budget estimates for the next fiscal year we have
asked for a considerable increase in items essential for travel,
and we urge that this increase be granted.

Recommendations.
1.

Lengths

of Motor Trucks.

In the section of this report dealing with highway and
motor vehicle problems we have referred to the efforts of the
Regional Conference on that subject to establish uniform
standards for length, width, height and weight of commercial
motor vehicles. The conference has urged the adoption of a
standard 35-foot maximum length for single motor trucks,
and a 45-foot maximum for tractor-trailer combinations.
These are the standard maximum lengths now permitted
by Executive Order issued by the Governor in pursuance of
his war emergency powers, but they exceed the present
statutory maxima of 33 and 40 feet. We recommend amendment of the present law to conform to the proposed standards, and submit herewith a bill to accomplish that purpose.
2.

Soil Conservation.

From our study of soil conservation laws and projects,
we have come to the conclusion that misuse of soils and
natural damage to them are more serious problems than is
commonly supposed, and that reasonable provision for soil
conservation should be made. This should involve a minimum of federal participation and control. Representatives
of several interested groups are engaged in drafting a bill
that we hope will be generally satisfactory. This bill will
probably be introduced on petition. We expect to support
it and to advocate its enactment subject to possible amendments in detail.

3. Reciprocal Enforcement of Conservation Laws.
We understand that the Department of Conservation
will introduce a bill to authorize reciprocal enforcement of
conservation laws by authorities of this and neighboring
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States on interstate waters. In the first instance this will
apply particularly to marine fisheries. Its adoption is urged
by the Atlantic States Marine Fisheries Commission which
we helped to establish. Several of our neighboring States
have laws similar to the proposed bill. As a matter of interstate comity and uniformity of legislation, we recommend
that the proposed bill be enacted.
Social Welfare and Relief
Settlement.
For several years interstate conferences on welfare and
relief problems have consistently recommended abolition
of settlement requirements for the categories to which they
apply. We understand that one of the recess commissions
required to report to the General Court convening in 1945
will propose legislation to make this recommendation effective. We favor such legislation, and if it is introduced we
will support it in principle, reserving the right to object to
details that may appear undesirable.
4.

4
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A.

RECOMMENDED,

Cbe Commontoealtf) of Massachusetts;
In the Year One Thousand Nine Hundred and Forty-Five.

An Act

further regulating the

length

of

certain

MOTOR VEHICLES AND TRAILERS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as

follows:

Chapter ninety of the General Laws is hereby amended
2 by striking out section nineteen, as most recently
3 amended by chapter three hundred and fourteen of the
4 acts of nineteen hundred and forty-one, and inserting
5 in place thereof the following section;
Section 19. No motor vehicle or trailer, the outside
6
7 width of which is more than ninety-six inches or the
8 extreme over-all length of which is more than thirty-9 five feet, shall be operated on any way without a special
10 permit so to operate from the board or officer having
11 charge of such way or, in case of a state highway or a
12 way determined by the department of public works to
13 be a through route, from said department; provided,
14 that such width may be exceeded by the lateral pro-15 [ection of pneumatic tires beyond the rims of the wheels
1
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16 for such distance on either side of the vehicle or trailer
17 as will not increase the extreme over-all width of such
18 vehicle or trailer to more than one hundred and two
19 inches; and provided, further, that the extreme over-all
20 length of a semi-trailer unit, wherever used, may exceed
21 thirty-five feet but not forty-five feet, and that such
22 length of any other motor vehicle, or any trailer, when
23 used for the transportation of poles or single units of
24 lumber or metal, may exceed thirty-five feet but not
25 sixty feet, except as authorized by a special permit
26 granted as aforesaid. The aforesaid dimensions of width
27 and length shall be inclusive of the load. No trailer
28 having a carrying capacity of more than one thousand
29 pounds, other than a semi-trailer, or a heavy duty plat-30 form trailer used for purposes other than the trans-31 portation of goods, wares and merchandise, or a trailer
32 used solely for the transportation of horses by the owner
33 of such horses under a special permit hereby authorized
34 to be granted to such owner by the department of
35 public works, shall be operated or drawn on the ways
36 of the commonwealth; provided, that a trailer having
37 a carrying capacity of more than one thousand pounds
38 may be operated or drawn upon any way for a distance
39 not exceeding one half mile, if said trailer is used ex-40 clusively for agricultural purposes, or for a distance not
41 exceeding three hundred yards, if such trailer is used
42 for industrial purposes other than agricultural purposes,
43 for the purpose of going from property owned or occu-44 pied by the owner of such trailer, to other property so
45 owned or occupied. No motor vehicle shall be operated
46 on any way to draw more than one trailer or other
47 vehicle.
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B.

LIST OF COMMITTEES IN

1944

1. A .griculture;

George

Ward Stetson, Chairman

Elisabeth M. Herlihy
Louis A. Webster, Acting Commissioner, Department
culture
Joseph C. Cort, Director, Milk Control Board
2. C

of Agri-

mservation

Ward Stetson, Chairman
Russell P. Brown
Elisabeth M. Herlihy
Harold O. Cook
Edward H. Cooley, Manager, Massachusetts Fisheries Association, Inc.
Harris A. Reynolds, Secretary, Massachusetts Forest and Park
Association

George

and Defense
Hon. Jarvis Hunt, Chairman
Eugene H. Giroux
Joseph N. Roach

3. C Time

John

A. Daly
James E. Farley, Assistant Attorney General

Arthur T. Lyman, Commissioner, Department of Correction
PubRufus H. Bond, Acting Executive Secretary, Department of
lic

Safety

4. T 'ransportation:

Hon. James C. Scanlan, Chairman
Russell P. Brown
R. L. Devine, Supervisor, Equipment Section, Registry
Vehicle

Hollis M. Gott
Rufus H. Bond

of

Moto\
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Water Resources

M. Heklihy, Chairman
Harold 0. Cook
Herman A. MacDonald, Commissioner, Department of Public

Elisabeth

Works
Raymond
G.

*

J. Kenney, Commissioner, Department of

C

mservalion

Labor and Industry:
Hon. Eugene H. Giroux, Chairmc
Stuart C. Rand
James T. Moriarty
Laurence Curtis

/

Post-War Planning
Hon. Arthur W. Coolidge, Chairma
Hon. Eugene H. Giroux
Rep. George Ward Stetson
Rep. Stuart C. Rand
Rep. John E. Powers
Miss Elisabeth M. Herlihy
Hon. James C. Scanlan

8. Social Welfare:
Stuaet C. Rand, Chairma
John E. Powers
James C. Scanla.v
•

Arthur G. Rotch, Commissioner, Departm i of Public W dfare
raAlfred E. Whitman, Executive Secretary, C ildren’s Aid A
tion,
9

A 1 Mount Vernon Street

Taxation:
Hollis M. Gott, Chairman
John A. Daly
Laurence Curti
Henry F. Long, Commissioner, Department of Corporations and
Taxation

10.

Miscellaneous Problems
Hon. Arthur W. Coolidge, Chairman, and the chairmen of other
committee:

I
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C.

REPORT OF THE SPECIAL COMMITTEE ON MILK
MARKETING PROBLEMS.
Commission on Intekstate Co-operation,
15 Ashburton Place, Boston 8, March 9, 1944

Hon. Arthur W. Coolidge, Chairman, Commission on Interstate Cooperation, 68 Devonshire Street, Boston 9, Massachusetts.
Dear Senator Coolidge
Since its appointment on January 25, 1944, this Committee has held three meetings, at two of
which it discussed milk marketing problems with officials of one
of the largest Vermont Co-operative Dairy Companies and with
officials of the Milk Control Division of the Massachusetts Department of Agriculture.
We find that present milk control laws of the New England
States are not uniform, and that in all of the States, except Massachusetts, these laws are deficient in vitally important particulars
that must be corrected before adequate co-operation among the
States to regulate or control milk marketing will be possible. (1)
Maine, Vermont and Connecticut have not empowered their milk
control authorities to fix prices of milk bought within those States
to be shipped to markets in other States, while the authorities in
such other States cannot fix selling prices of milk to which title
has passed outside their boundaries. (2) No other New England
State has any provision of law similar to section 24, chapter 94A,
General Laws, as amended, authorizing administrative agreements
by the milk control authorities of the Commonwealth with corresponding authorities in other States. We are certain that the
laws of the New England States regarding milk control should be
made more uniform and that provisions to cover the two points
above enumerated should be included in all cases. To attain the
same objective, the New York law requires much more extensive
revision than the law of any New England State.
At present the demand for milk and milk products tends to
exceed the available supply; this condition is likely to continue
until the end of the war, and possibly for a short time thereafter.
:
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As demand decreases, problems of marketing may become more
difficult and require concerted effort by the States to provide
adequate regulation. The States should be prepared for this
effort so that they can exercise effective control when the emergency develops. To accomplish this the following steps must be
taken:
(2) In Maine, Vermont, Connecticut and New York the milk
control laws should be revised or amended to empower the milk
control authorities specifically to fix prices to producers of milk
purchased within such States for sale in out-of-state markets and
to eliminate any language inconsistent with such powers.
(6) In the above-named four States, and in New Hampshire
and Rhode Island, provisions should be added to the milk control
laws authorizing the milk control authorities of each State to cooperate with the authorities of other States and of the federal
government and to enter into administrative agreements for that
purpose.
Only the Legislature in Rhode Island is in regular session this
year. A special session of the New Hampshire Legislature is to
begin March 21, but it may be confined to action on soldiers’ and
sailors’ voting. A special session may be held in Vermont, but
no date has been set for it. In Maine, no special session is likely.
The session of the New York Legislature is reported to be nearing
its end. The chances are, therefore, much against legislative
action on milk control in any of these States in 1944, but it is not
too early to begin preparations for action in 1945.
We recommend that the Commission on Interstate Co-operation
communicate the substance of this report to the Recess Commission on the Agricultural and Dairy Industry for such action as the
latter commission may deem appropriate.

Respectfully submitted,
GEORGE WARD STETSON
Chairman.

f

EUGENE H. GIROUX.
ELISABETH M. HERLIHY.
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D.

STATEMENT OF PRINCIPLES ENDORSED AND POLICIES RECOMMENDED BY THE SEVENTH ANNUAL
EASTERN STATES CONSERVATION CONFERENCE.
(Jointly sponsored by the Massachusetts Commission on Interstate Co-operation
and the Council of State Governments, Boston, Massachusetts, April 14-15,
1944.)

State legislators and administrators representing twelve States
in the Northeastern Region (Connecticut, Delaware, Maine,
Maryland, Massachusetts, New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island, Vermont and Virginia), and
spokesmen for seventeen public land States in the West, having
met in Boston on April 14 and 15, 1944, at the Seventh Annual
Eastern States Conservation Conference, directed their attention
to the problems involved in water resources use and control,
conservation and development.
One of the purposes of this Conference was to consider what
the existing situation is and what the future may hold in such
fields of water use and control as navigation, flood protection,
hydro-electric power, domestic-industrial water supply, irrigation, and soil conservation.
A review and discussion of state-federal rights and responsibilities in water resources control was undertaken, and an analysis
made of such rights and responsibilities in three specific but
varied areas in the nation,
the Connecticut River Valley, the
Delaware River Basin, and in the agricultural lands of the West.
Based upon material submitted in prepared addresses, as well
as upon a full discussion of the problems involved, the representatives of the States in this Northeastern Region submit the
following summation of findings and recommendations:
Recent decisions of the Supreme Court of the United States
have greatly broadened the field of federal jurisdiction over
water resources use and control, especially in the following respects

:
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(a) Federal jurisdiction in this field is largely based on the power
delegated by the States to the federal government in the commerce
clause, under which federal authorities are authorized “to regulate comThis
merce with foreign nations, and among the several States. .
clause has, from the early days of constitutional interpretation, been
held to convey federal jurisdiction over navigable streams. The definition of “navigable streams” has now been so broadened by decisions of
the Supreme Court of the United States as to include all streams of any
consequence, based on the doctrine that a stream is navigable within
the meaning of the Constitution if it can be made navigable.
(6) This authority over navigable streams has been held to carry with
it certain jurisdiction over stream regulation and development for such
multiple purposes as flood control, water pollution control, soil conservation, and w ater pow er development. More recently, these grounds of
federal jurisdiction have been still further broadened by decisions of the
Supreme Court of the United States, under which related subjects of land
and water use and control need no longer be dependent upon aid to
.

I

r

r

navigation.

Recommendations
It is clear that as a result of federal legislation and Supreme
Court decisions important rights over natural resources formerly
held by the States have been transferred to the federal government.

f

It is the sense of this Conference that it is not desirable that
the federal government possess virtually unlimited power over
such natural resources, involving as it does the right to take lands
within the States and otherwise affect the rights of the citizens
through the flooding of lands and in other w'ays.
It is therefore recommended:
(a) That existing federal legislation be so amended, and future
federal legislation be so drafted, as to provide a fair measure of
protection to the States.
(b) That federal legislation be enacted forthwith, requiring
that no federal projects involving land takings be undertaken
without first receiving the consent of the State.
It is also recommended that the general chairman of this Conference be authorized to appoint a Continuing Committee on
Water Resources Conservation and Development with a membership selected from the Commissions on Interstate Co-operation in the Northeastern States in such manner as other continuing committees of the States in this Region have been created,
and to include representation from the Interstate Commission on
the Delaware River Basin and the Interstate Commission on the
Potomac River Basin, for the following specific purposes:
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1. To review all legislative enactments of the Congress, especially within the past decade, with a view toward discovering in
the statutes and in the application and administration of those
statutes such provisions as conflict with the principles above .set
forth.
2. To secure and analyze the provisions of all pending federal
legislation, including the Omnibus Rivers and Harbors Bill
(H. R. 3961), the new Flood Control Bill (H. R. 4485), and the
St. Lawrence Seaways Bill (S. 1385), as well as related legislation
px-oposing the extension of regional conservation authorities and
the federalization of water pollution control with the aforesaid
view, and in order to inform the member States of this Conference
as to the possible effects of this legislation; and
3. To determine upon a joint course of action in bringing forward before the appropriate authorities their recommendations
as to legislation in conformity with the principles above set forth.
It is the further recommendation of this Conference
1. That State Commissions on Interstate Co-operation in States
adjacent to a major watershed consider the advisability of establishing an interstate agency, along the lines of the Interstate
Commission on the Delaware River Basin (“Incodel”) or other
similar agencies, to facilitate interstate co-operative action through
reciprocal or uniform legislation or otherwise.
2. That the activities of the Soil Conservation Service of the
Department of Agriculture, in advising and assisting States in
soil and water conservation's at present administered, be supported by the States; and that the few remaining States which
have not yet done so be urged to pass the necessary enabling
legislation for such activities.
3. That copies of this statement of principles endorsed and
policies recommended by the representatives of the twelve Northeastern States attending this Conference be sent to the Governors
and the congressional delegations of the Northeastern States.
Adopted unanimously April 15, 1944.
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E.

REPORT OF THE COMMISSION IN REGARD TO PROPOSED FEDERAL LEGISLATION FOR FEDERAL
AID TO THE STATES FOR HIGHWAY PURPOSES.

Commission on Interstate Co-operation,
15 Ashburton Place, Boston, February 15, 1944

This Commission, having considered the proposed legislation

embodied in H. R. 2426 and related bills authorizing appropriations in the amount of $3,000,000,000 over a period of three years,
and the report thereon of its Committee on Taxation, makes the
following recommendations:

1. If legislation along the proposed lines is adopted, there

should be incorporated therein a plan or formula for the distribution of the funds to the several States which will not be inequitable to the more densely populated States and to those States
which bear a heavy burden of federal taxation, having in mind
that the purposes of this bill include not only through-route
rural highways, but also urban roads, and, in fact, the entire

f

road-building program of a given State.
2. The proposed amount is excessive and should be drastically
reduced; and the purposes for which the federal aid may be
expended should be limited to recognized fields of federal activity.
It is desirable and necessary that the federal government
should take part in the financing of post roads and through routes,
and an adequate amount should be appropriated to provide
federal aid for such purposes. In this way the States having
large needs for such highways and less ability to pay are in effect
aided by States having lesser needs and greater ability to pay.
But it is unsound, un-American and contrary to the proper relationship of the States to the federal government to have this
sound principle carried farther than is required for the above
purpose.
As a general principle the construction of local highways and
the financing of a state’s highway program should be a function
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of the State, and should be financed from state funds. If further
financial resources will be needed by the States during the postwar period for their road-building programs, it would be preferable
to have those sources made available directly to the States rather
than to have the federal government collect the money by taxation or by borrowing, and return the same to the States in the
shape of federal aid under such plans of distribution as set up in
the proposed legislation.
This could be accomplished by having the federal government
release to the States sources of taxation now pre-empted by the
federal government, such as the federal gasoline tax. Figures
submitted to this Commission show that under the proposed
legislation the contribution by the taxpayers of Massachusetts
will be approximately $107,400,000, of which the State of Massachusetts will be allocated approximately $54,127,000; whereas,
if Massachusetts itself financed this program, it would receive
the whole $107,400,000. Similarly, if the federal program is
reduced in amount, and Massachusetts finances its own program
for local roads, Massachusetts citizens will receive 100 cents on
the dollar of the amount they pay in taxes for such purpose;
whereas under the federal aid plan they will receive only about
50 cents on the dollar.
It is contrary to the spirit of the Constitution of the United
States for the federal government to finance the local road-build-ing programs of States. This is clearly a state matter, and not
within the constitutional provisions granting power to the federal
government “to establish post offices and post roads” and “to
regulate commerce with foreign nations and among the several
States.” To tax the citizens of Massachusetts and have this
money distributed among other States for purposes not provided
for in the Constitution, and in a manner over which the taxpayers
of Massachusetts will have practically no control, is a form of
taxation without representation. The time has come to restore
constitutional government.
The time to oppose federal intrusion upon the prerogatives of
the States is in respect of each individual case as it arises. The
broader question of preserving States’ rights will not arise as a
clear-cut issue by itself; it arises only in this piecemeal fashion.
The problem of secession by States has been met, but the problem
of abdication by the States must still be faced.
Persons interested in the Massachusetts post-war highway
problem should not be hypnotized by the huge amounts of federal
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grants dangled before their eyes. They will in fact receive from
such grants only about 50 per cent of the tax dollar which they
pay. The proposed legislation in addition to being reduced in
amount should be limited to recognized fields of federal activity;

*

and provisions permitting the financing of local highway programs should be eliminated.
A history of federal aid for highways shows that the new proposal is an unprecedented expansion of past theory and practice.
The first federal act was in 1916. From then until 1930 the amount
allocated to Massachusetts averaged about $1,000,000 a year. In
1931 and 1932 the addition of emergency funds brought the total
amounts up to $3,000,000 and $3,500,000, respectively. In 1934,
$6,000,000 of National Industrial Recovery Funds were available.
In 1936, $7,383,718 of Works Progress funds were available in
addition to nearly $2,000,000 of regular federal road aid funds.
Since then the total amounts available in any year have not
exceeded approximately $3,000,000. The 1943 figure was under
$2,500,000. The proposed new legislation is in the amount of
$18,000,000 a year for each of three years, making a total of
'

$54 000 000.

«

Beyond that, up to the present time 50 per cent or more of
matched state funds were usually required. Under the new bill
that figure is reduced to 25 per cent. Prior to the new bill federal
aid was in general limited to the federal aid highway system;
under the new bill local road-building programs may be included.
This increase of the proportion of federal aid from 50 per cent
in the present law to 75 per cent in the proposed law looks,
superficially, highly Advantageous to the States. Yet in reality,
federal grants come largely from the taxpayers of the States;
and States like Massachusetts, which pay a heavy share of the
federal tax bill, will be worse off under this 75 per cent provision.
Massachusetts and other States similarly situated will, in fact,
contribute towards the total appropriation much more in taxes
than they will receive back in federal grants under any formula
so far proposed. The inclusion of local road programs will not
only increase this burden on States like Massachusetts, and build
up a huge federal expenditure, but will involve federal encroachments in a field that belongs properly to the States alone.
This Commission therefore urges that the bill be amended to
reduce drastically the amount to be appropriated and to restrict
to actual post roads the use of the money granted; also that any
money appropriated be distributed according to a plan or formula
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equitable to all the States. If the bill cannot be revised along
these lines, the Commission urges that it be rejected.
Adopted at a meeting of the Commission held at the State
House, Boston, Massachusetts, February 15, 1944.
Attest:
JOHN W. PLAISTED,
Secretary.

