
HOUSE . . . . No. 1985

HOUSE OF REPRESEN'I'ATI\'ES, June 4, 1945.

The committee on Taxation, to whom was referred so
much of the GoVernor’s Address submitting (under Sec~
tion (5 of Chapter 29 of the General Laws) the annual
budget of estimates, requests and recommendations for
appropriations or other authorizations for expenditures
by the Commonwealth during the fiscal year July 1,
1945 to June 30, 1946, together with his recommenda—-
tions relative to the amounts which should be appro-
priated therefor and to financing the expenditures recom-
mended (House, No. 1530) (also see House, No. 1) as
relates to forms of taxation, report (in part) the accom—-
panying bill (House, No. 1985). _

For the colnnfittee,

XRTHUR 17. MAHAN.

Senators ROWE, NICHOLSON, MAHAR and LEO J.
SULLIVAN’, and Representatives ACHIN of Lowell, GOTT
of Arlington and LINDSTROM of Cambridge, dissenting.

Ell2 Qltommnnmzaltb of qaassacbusetts
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AN ACT RELATING TO THE TAXATION OF‘ CORPORATE

FRANCHISES.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose by depriving the common-
-3 wealth of necessary revenue, therefore it is hereby
4 declared to be an emergency law, necessary for the
5 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 SECTION 1. Chapter sixty—three of the General
2 Laws is hereby amended by striking out section fifty:
3 eight, as appearing in the Tercentenary Edition, and
4 iiiserting in place thereof the following:
5 Section. 58. Every corporation subject to section
6 fifty-three or fifty—four shall annually pay a tax upon
7 its corporate franchise, after making the deductions
8 provided for in section fifty—fiVe, at a rate equal to
9 the average of the annual rates for three years pl-e-

-10 ceding that in which such assessment is laid, said
11 annual rates to be determined by an apportionment
12 of the whole amount of money to be raised by taxa-
-13 tion upon property in the commonwealth during each
14 of the said three years, as returned by the assessors
15 of the several towns under section fol‘ty—seven of

the cltommnnmzaltb of eyassatbusetts

In the Year One Thousand Nine Hundred and Forty-Five.



1945.] HOUSE - No. 1985. 3

16 chapter fifty—nine, upon the aggregate valuation of
17 all towns for each of the said three years, as returned
18 under said section forty—seven; provided, that every
19 such corporation other than that operated under the
20 provisions of chapter one hundred and fifty—nine of
21 the special acts of nineteen hundred and eighteen, as
22 amended, shall pay a minimum tax hereunder not
23 less in amount than two per cent of its gross receipts
24 for the next previous calendar year allocable to this
25 commonwealth as herein provided. The term “gross
26 receipts” as herein used shall mean the gross amount
27 received from the performance of the service or busi-
-28 ness involved, including operations incidental thereto,
29 without any deduction on account of the cost of the
30 commodity furnished or sold, the cost of materials
31 used, labor costs, interest, discount, delivery costs,
32 taxes or any other expenses whatsoever paid or ac-
-33 crued and without any deduction on account of losses.
34 The gross receipts of corporations taxable hereunder
35 shall be allocated as fo1lows:
36 A. In the case of every such corporation carrying
37 on business wholly within this commonwealth, its
38 entire gross receipts for the preceding calendar year,
39 or for the portion of such year that such corporation
40 has carried on business shall be allocated to this
41 commonwealth.
42 B. In the case of every such corporation carrying
43 on business both within and without this common-
-44 wealth its gross receipts for the preceding calendar
45 year, or for the portion of such year that such corpo-
-46 ration has carried on business within this common-
-47 wealth, shall be allocated to this commonwealth as
48 follows:
49 (1) In the case of an express corporation carrying



[JuneHOUSE NO. 1985.4

50 on its business by steamboat, steam or electric rail-
-51 roads or street railways, and in the case of a corpora-
-52 tion, the principal business of which is a steamboat
53 or ferryboat business as a common carrier, the total
54 amount of gross receipts from all sources within this
55 commonwealth for the calendar year or portion thereof
56 next preceding;
57 (2) In the case of a common carrier, steam or elec-
-58 tric railroad or street railway corporation, such pro-
-59 portion as the total mileage of tracks operated by such
60 corporation for steam or electric railroad or street
61 railway purposes within this commonwealth, exclu-
-62 sive of sidings and turnouts, on December thirty-first
63 next preceding, bears to the total mileage of such
64 tracks then operated by such corporation for such
65 purposes, both within and without this commonwealth.
66 (3) In the case of any corporation operating as a
67 common carrier, dining, sleeping, chair or parlor cars,
68 but not in the case of such a public steam or electric
69 railroad or street railway corporation operating such
70 cars as part of or incidental to its railroad or railway
71 business within this commonwealth, such proportion
72 as the number of miles such cars were operated in
73 this commonwealth during the year ending Decem-
-74 ber thirty—first next preceding bears to the total num-
-75 ber of miles such cars were then operated for such
76 purpose both within and without this commonwealth:
77 (4) In the case of a telegraph, cable, or telephone
78 corporation, such proportion as the total miles of
79 wires operated by such corporation within this com-
-80 monwealth on December thirty-first next preceding
81 bears to the total mileage of such wires then operated
82 by said corporation both within and without this
83 commonwealth;

84 (5) In the case of a (*orpol'atiou the principal I
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85 ness of which is manufacturing, selling or distributing
86 to the public illuminating or heating gas, water or
87 current of electricity to be used for light, heat or
88 motive power, such proportion as the total miles of
89 mains or wires operated by such corporation within
90 this commonwealth on December thirty—first next pre-
-91 ceding, bears to the total mileage of such mains or
92 wires then operated by such corporation, both within
93 and without this commonwealth;

94 (6) In any case to which these proportions are not
95 equitably applicable, any such proportion as is
96 equitable.

1 SECTION 2. Section fifty—three of said cha.ptel'
2 sixty—thl'ee, as most recently amended by section
3 seven of chapter five hundred and nine of the acts of
4 nineteen hundred and forty—one, is hereby further
5 amended by adding‘ at the end thereof the following

6 new clause
7 Fifth. Such other information as the commissioner
8 may require for determination of the minimum tax
9 provided by section fifty—eig;ht..

1 SECTION 3. Said chapter sixty-three is hereby fur-
2 ther amended by striking out section fifty—nine and
3 inserting in place thereof the following:
4 Section 59. For the purpose of Verifying any I'o

5 turll of any corporation taxable under section fifty-
-6 eight, the commissioner may, within two years after
7 September first of the year in which such return was
8 due, examine personally or by deputy or agent the
9 books and papers of the corporation, which shall be

10 open to such ofiicer for Verification. If the commis-
-11 sioner discovers from the verification of the return,
12 or otherwise, that the full amount of any tax due
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13 under section fifty—eight has not been assessed, he
14 may, at any time within two years after September
15 first of the year in which such assessment should
16 have been made, asses: the same, first giving notice

assessed of his intention; and17 to the corporation to be
18 a, representative of the
19 have an opportunity,
20 notice is sent, to confer

corporation shall thereupon
within ten days after such
with the commissioner as to

21 the proposed assessment. After the expiration of ten
22 days from the sending of notification, the commis-
-23 sioner shall assess the amount of the tax remaining
24 due the commonwealth, and shall give notice to the
25 corporation so assessed. Any tax so assessed shall be
26 required to be paid to the commissioner fourteen
27 days after the date of the notice and shall bear inter-
-28 est as provided in section seventy from June first of
29 the year in which assessment should have been made.

1 SECTION 4. Section sixty of said chapter sixty-
-2 three, as most recently amended by section eight of
3 chapter five hundred and nine of the acts of nineteen
4 hundred and forty-one, is hereby further amended by
5 striking out the third sentence and inserting in place
6 thereof the following sentence: —The taxpayer may
7 apply to the commissioner, within sixty days after
8 the date of a notice given under this section or under
9 section fifty—nine, for the correction of the tax, and

10 in default of settlement may, within thirty days of
11 the date of notification of the commissioner’s decision,
12 appeal therefrom to the appellate tax board.

1 SECTION 5. This act shall apply to taxes assessed
2 in the year nineteen hundred and forty-five and
3 thereafter.
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