
HOUSE . . . . No. 1992

The committee on Labor and Industries, to Whom
were referred the petition (accompanied by bill, House,
No. 371) of the Federation of State, City and Town
Employees that maximum amounts of weekly compen-
sation for total incapacity be increased under the work-
men’s compensation law, the petition (accompanied by
bill, House, No. 378) of the Massachusetts State G. I. 0.
relative to the method of determining total and perma-
nent disability and to payments therefor under the
workmen’s compensation law, the petition (accompanied
by bill, House, No. 380) of the Massachusetts State
C. I. O. for the liberalization of the Workmen’s com-
pensation law by increasing benefit payments and to the
removal of limitations on the number of such payments,
the petition (accompanied by bill, House, No. 385) of
the Massachusetts State C. I. O. for legislation to in-
crease the period for benefit payments for partial inca-
pacity for the duration of the disability under the work-
men/’s compensation law, the petition (accompanied by
bill, House, No. 583) of the Massachusetts State Federa-
tion of Labor for legislation to increase certain Weekly
benefits under the workmen’s compensation law, the peti-
tion (accompanied by bill, House, No. 1108) of Michael
J. Batal for an increase in the amount of weekly com-
pensation to be paid for total or partial incapacity under
the workmen’s compensation law, the petition (accom-
panied by bill, House, No. 1109) of George T. Lanigan
for an increase in the maximum amount of weekly com-
pensation to be paid for partial incapacity under the
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workmen’s compensation law, and the petition (30C0m‘
panied by bill, House, No. 1409) of Joseph A. Aspem

for legislation to increase the minimum and maximum
amounts of weekly compensation to be paid fol’ total
incapacity under the workmen’s compensation law, re-

port the accompanying bill (House, No. 1992).

For the committee,

JOHN VAUGHAN.
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In the Year One Thousand Nine Hundred and Forty-Five.

AN ACT INCREASING THE MAXIMUM AMOUNTS OF WVEEKLY
/ COMPENSATION TO BE PAID FOR DISABILITY UNDER THE

WORKMEN’S COMPENSATION LAW.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 SECTION 1. Section thirt_v—four of chapter one hun-
-2 dred and fifty—two of the General Laws, as most
3 recently amended by chapter six hundred and twenty-
-4 four of the acts of nineteen hundred and forty—one,
5 is hereby further amended by striking out, in the
6 fifth line, the words “twenty dollars nor less than
7 eleven” and inserting in place thereof the Words:
8 twenty—two dollars nor less than twelve, and by
9 striking out, in the thirteenth line, the words “forty-

-10 five hundred” and inserting in place thereof the
11 words: five thousand, so as to read as follows:
12 Section 34. While the incapacity for work result-
l3 ing from the injury is total, the insurer shall pay to
14 the injured employee a weekly compensation equal to
15 two thirds of his average weekly wages, but not more
16 than twenty—two dollars nor less than twelve dollars
17 a week, unless the weekly wages of the injured em-
-18 ployee are less than eleven dollars, in which case said
19 weekly compensation shall be equal to his average
20 weekly wages, but in no case less than seven dollars
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21 a week where the number of normal working hours
22 of the injured employee in 21 week are fifteen or more;
23 provided, that the period covered by such compensa-
-24 tion shall not be greater than five hundred weeks nor
25 the amount more than five thousand dollars.

1 SECTION 2. Section thirty—four Aof said chapter
2 one hundred and fifty—two, as most recently amended
3 by chapter two hundred and seventy-six of the acts
4 of nineteen hundred and forty—three, is hereby further
5 amended. by striking out, in the fifteenth line, the
6 word “twenty” and inserting in place thereof the
7 word: twenty—tWo, and by-striking out, in the
8 sixteenth and the nineteenth lines, the Word “eleven”
9 and inserting in place thereof, in each instance, the

10 word:-twelve, —so as to read as follows:—Sec—-
-11 tion 34A. At any time before or after an injured
12 employee has received the maximum compensation to
13 which he is or may be entitled under sections thirty-
-14 four and thirty—five, or either of them, such employee
15 and the insurer may agree, or, on application for a
16 hearing by either party, a member or, on review, the
17 board may find, that the disability suffered by the
18 injured employee is total and permanent. After such
19 an agreement or finding, during the continuance of
20 such total and permanent disability, the insurer shall
21 make or continue to make payments to the injured
22 employee under section thirty-four so long as com-
-23 pensation is payable under said section, and thereafter
24 during such continuance shall pay to the injured em-
-25 ployee a weekly compensation equal to one half his
26 average weekly wages, but not more than twenty-two
27 dollars a week nor less than twelve dollars a week,
28 except that the weekly compensation of the injured
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29 employee shall be equal to his average weekly wages
30 in case such wages are less than twelve dollars; but
31 in no case shall such compensation be less than seven
32 dollars a week Where the normal working hours of the
33 injured employee were fifteen hours or more a Week.
34 In any hearing or investigation under this chapter,
35 loss of both hands, or both feet, or both legs, or both
36 eyes, or injury to the skull resulting in incurable
37 imbecility or insanity, or injury to the spine resulting
38 in permanent and complete paralysis of both legs or
39 both arms shall, in the absence of conclusive proof to
40 the contrary, constitute permanent total disability.
41 In all other cases permanent total disability shall be
42 determined in accordance with the facts, and proof
43 thereof shall be by weight of the evidence. If an em-
-44 ployee who has been agreed or found to be totally
45 and permanently disabled earns wages at any time
46 thereafter, payments of compensation may be sus-
-47 pended in the manner provided by section twenty-
-48 nine. If such wages are earned before the injured
49 employee has received the maximum compensation
50 to which he is or may be entitled as aforesaid, such
51 employee, during the period of suspension, may, if
52 otherwise entitled thereto, receive payments under
53 section thirty-five; but if such wages are earned after
54 he has received such maximum, no payments shall be
55 made during such period.

1 SECTION 3. Section thirty—five of said chapter one
2 hundred and fifty—two, as most recently amended by
3 chapter two hundred and ninety—nine of the acts of
4' nineteen hundred and forty-three, is hereby further
5 amended by striking out, in the seventh line, the word
6 “twenty” and inserting in place thereof the word: —~
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7 twenty-two, and by striking out, in the eighth and
8 ninth lines, the words “forty-five hundred” and in-
-9 serting in place thereof the words: five trhpusand, -

10 so as to read as follows:—Sectz'on 35. While the
11 incapacity for work resulting from the injury is partial,
12 the insurer shall pay the injured employee a weekly
13 compensation equal to two thirds of the difference
14 between his average weekly wages before the injury
15 and the average weekly wages which he is able to earn
16 thereafter, but not more than tWenty—tWo dollars a
17 week; and the amount of such compensation shall
18 not be more than five thousand dollars.






