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The committee on Transportation, to whom was re-
ferred so much of the recommendations of the StatePlanning Board (House, No. 209) as relates to providing
for the extension of rapid transit facilities in the East
Boston district of the city of Boston (accompanied by
bill, House, No. 211), report the accompanying bill
(House, No. 2026).

For the committee,

JOHN T. PADDEN4

(tbs Qinmmunmcaltb at wassatbusetts

HOUSE OF REPRESENTATIVES, June 7, 1945.



HOUSE —— NO. 2026. [June9

In the Year One Thousand Nine Hundred and Forty-Five‘

AN ACT PROVIDING FOR THE EXTENSION OF RAPID TRAN-
SIT FACILITIES IN THE EAST BOSTON DISTRICT OF THE

CITY OF BOSTON.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 SECTION 1. The following words as used in this
2 act shall, unless the context otherwise requires, have
3 the following meanings:
4 “City” shall mean the city of Boston
5 “Company shall mean the Boston Elevated Rail-
-6 Way Company, its successors and assigns.
7 “Department” shall mean the transit department
8 of the city of Boston or such board or officers as may
9 succeed to its rights and duties.

10 “Premises” shall mean the property authorized to
11 be _-acquired or constructed by the department under
12 the provisions of section two of this act, except
13 equipment.

dtbe Qllnmmumnealtb of Qtaassatbusetts

14 “Equipment” shall mean the property which the
15 department is authorized to provide and furnish under
16 the provisions of section three of this act.
17 \Vhenever any act is required or authorized to be
18 done or performed by the department under this act,
19 such action shall be in the name of and on behalf of
20 the city of Boston, and whenever any action is re-



HOUSE ~No. 2026.1945.] 3

8

21 quired or permitted to be taken by the city under
22 this act, such action shall be performed by the depart-
-23 ment unless otherwise expressly provided by this act.

1 SECTION 2. The department shall extend the East
2 Boston tunnel rapid transit route from its present
3 terminus near Maverick square to a point at or near
4 Day square. The route of said extension will be in
5 part via subway under public and private land or
6 rights—of-Way, in part at ground surface and/or ele-
-7 vated, as may be determined by the department and
8 the metropolitan rapid transit recess commission.
9 The department shall construct at or near Porter

10 street and at or near Day square suitable stations
11 and busways for the convenient interchange of pas-
-12 sengers to and from the airport and adjacent areas
13 and the areas adjacent to and beyond Day square.
14 The department shall also construct such tracks, shops
15 and structures as may be necessary for the storage,
16 repair and inspection of a suitable number of cars as
17 determined by the company. ‘

18 If the extension is run over the location or a por-
-19 tion thereof of the Boston and Albany railroad, the
20 city shall acquire a right—of—way therefor from said
21 railroad either by purchase or by eminent domain
22 under chapter seventyenine of the General Laws, and
23 said railroad shall be entitled to recover compensa-
-24 tion. Said compensation may be in whole or in part
25 in land, bridges, structures, materials or labor, in-111-

26 cluding such alterations as may be necessary to pro-
-27 vide said railroad with facilities equivalent to those
28 at present, provided the parties so agree.

1 SECTION 3. The department shall provide, equip
2 and furnish the egtension authorized by section two,
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3 including terminals, stations, shops, shelters, enclosed
4 areas, yards and structures appurtenant thereto, with
5 all necessary ballast, tracks, rails, fastenings, frogs,
6 switches, switch stands, ties, tie plates, wires, poles,
7 signals, conduits, lighting and power distribution sy

8 telns, fences, barriers, station and shop equipment
9 and incidental apparatus, and in general shall com-

-10 pletely equip and furnish the same with all property,
11 appliances, apparatus, machinery, furniture and fix-
-12 tures proper and adapted thereto and necessary for
13 the convenient maintenance and operation of a rail-
14 way and for the safety and accommodation c
15 sengers using the same.

1 SECTION 4. For the purposes of this act the de-
-2 partment shall have all the powers conferred upon
3 the Boston transit commission by chapter five hun-
4 dred and forty—eight of the acts of eighteen hundred

5 and ninety—four and by chapter seven hundred and
6 forty—one of the acts of nineteen hundred and eleven
7 and amendments thereof, either generally or in con-
-8 nection with the construction or operation of any
9 tunnel or subway authorized by said chapters, and

10 like powers as conferred by chapter four hundred and
11 eighty of the acts of nineteen hundred and twenty-
-12 three with respect to the works authorized there-
-13 under, and by all other acts conferring authority
14 upon the Boston transit commission or the depart-
-15 ment. A
16 The premises and equipment may be constructed
17 upon, under or over public or private ways or lands
18 including lands devoted to the public use and prop-
-18 erty belonging to a railroad company. '

20 For the purpose of constructing the work authorized
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21 by this act the department may enter upon and use
22 the land of others. Any person injured in his property
23 by such entry or use of his land by the department
24 may recover his damages under chapter seventy-nine
25 of the General Laws.

8 term beginning with the u‘

9 the termination of the lea:
36 thereof and ending upon
;e or contract for use as at

10 present extended of the E
11 plan so approved may be
12 new plan approved in like
13 the execution of said contr
14 tion shall be made Without

y2LSt Boston Tunnel. Any
altered at any time by a
manner except that after
act for use no such altera-
the consent thereto of the

15 company in writing. The
16 same general form as that :
17 hundred and eighty of the
18 and tWenty—three, except i:

: contract shall be in the
authorized by chapter four
aets of nineteen hundred

1 so far as any other pro-

1 SECTIQN 5. No construction work shall be done
2 under this act, however, unless and until a plan
3 therefor shall be approved by the commission of the
4 department of public utilities and unless and until a
5 contract between the city and the company shall
6 have been executed for the sole and exclusive use by
7 the company of the premises and equipment for a

19 vision may be agreed upon by the department and
20 the company as specially applicable to the demised
21 premises. The net cost of the premises and equip-
-22 ment shall be determined in the manner provided in
23 said chapter four hundred and eighty. The rental
24 shall be payable annually on the twenty-fifth day of
25 January in each year. Such contract for use shall
26 provide that the company shall pay to the city for
27 each full year ending with the last day of December,
28 and ratably for any portion of the year, an annual
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29 rental which shall be su to provide an amount
30 equal to one-half of one per cent of the net cost of the
31 premises and equipment in addition to the annual
32 amount of interest on bonds issued to pay for said
33 net cost, but not less than four and one—half per cent
34 of said net cost in any event; provided, however,
35 that said annual rental shall be payable by the com-

-36 pany in any year only if and to the extent that the
37 reserve fund provided for by section five of chapter
38 one hundred and fifty—nine of the Special Acts of
39 nineteen hundred and eighteen exceeds on the last
40 day of December the amount originally established;
41 provided, however, that such excess shall be deter-
-42 mined and the obligation to pay the rental shall
43 accrue only after deducting from said reserve fund
44 the full amount of the rental payable under any

45 contracts executed under the authority of chapter
46 three hundred and forty-one of the acts of nineteen
47 hundred and twenty-five as amended, and the full
48 amount of the rental payable under any contracts
49 executed under the authority of Part II of chapter
50 three hundred and sixty-six of the acts of nineteen
51 hundred and thirty-three as amended and after fully
52 reimbursing the commonwealth as provided in sec-

-53 tions eleven and thirteen of said chapter one hundred
54 and fifty-nine. If by virtue of the foregoing provisos
55 the company is not required to make the full rental
56 payments as above provided, the commonwealth
57 shall during the term of said contract and until the
58 subway bonds issued by the city of Boston under this
59 act shall have been paid, or a sinking fund accumu-

-60 lated sufiicient to pay the same at maturity, pay to
61 the city of Boston on or before March first in each
62 year the amount so unpaid.
G3 On application of the city of Boston, the depart-
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64 ment of public utilities shall determine the amount
65 so to be paid by the commonwealth. In order to
66 provide for any such payment, the state treasurer
67 may borrow as provided in section eleven of said
68 chapter one hundred and fifty-nine. In case the
69 commonwealth shall be called upon to make any
70 payments hereunder, the amount thereof, with inter-
-71 est or other charges incurred in borrowing money for
72 the purpose, shall be assessed upon the cities and
73 towns which paid assessments under the last pre-
-74 ceding assessment under section fourteen of said
75 chapter one hundred and fifty-nine in proportion to
76 the amounts paid, and shall be assessed and col-
-77 lected in the manner provided in said section fourteen.

1 SECTION 6. Upon acceptance of this act by vote
2 of the city council of the city, approved by the
3 mayor, the department may immediately make such
4 preliminary investigations, surveys and plans as it
5 may deem expedient, and to that end may enter
6 upon any lands and place and maintain marks therein
7 and may make excavations and borings and do all
8 other acts necessary for such investigations and sur-
-9 tveys. The department may expend such sums not

10 in excess of ten thousand dollars as it deems neces-
-11 sary therefor. The expenses incurred in making such
12 preliminary investigation, surveys and plans shall be
13 paid from the loans authorized by chapter seven hun-
-14 dred and forty-one of the acts of nineteen hundred
15 and eleven, but if and when the construction is be-
-16 gunhereunder, the amount so expended shall be trans-
-17 ferred and charged to the cost of the premises.

1 SECTION 7. The provisions of the Boston building
2 code of the city of Boston consisting of chapter four
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1

3 hundred and seventy-nine of the acts of nineteen
4 hundred and thirty-eight as amended by chapter ‘SWO
5 hundred and seventeen of the acts of nineteen hun-
-6 dred and thirty-nine, with the amendments by ordi-
-7 nances of the city council incorporated, and of sec-
-8 tions one .hundred and ten and one hundred and
9 eleven of chapter forty-one of the General Laws as
10 appearing in the Tercentenary Edition thereof shall
11 not apply to the work authorized by virtue of this
12 act.

1 SECTION 8. The department may make contracts
2 for work"authorized by Virtue of this act and all con-
-3 tracts involving two thousand dollars or more in
4 amount shall be in writing, signed by the contractor
5 and a majority of the department and also by the
6 sureties on any bond given by the contractor for the
7 completion of the original contract. No such con-
-8 tract and no alteration of any such contract shall be
9 valid or binding on the city unless executed in the

10 manner aforesaid.

1 SECTION 9. Said contract for use shall not in any
2 respect impair any right which the commonwealth or
3 any political subdivision thereof may at any time
4 have to take the railway properties and rights of the
5 company or any right which the commonwealth or
6 any political subdivision thereof may have under sec-
7 tion sixteen of chapter one hundred and fifty-nine Of
8 the Special Acts of nineteen hundred and eighteen or
9 under section seventeen of chapter three hundred and
.0 thirty-three of the acts of nineteen hundred and thirty-
.l one. In the event of such taking the compensation
‘) +n I-m v\rn.r~] 4‘r\ Hm nnvnvxnnvr nlmn ..,.4. Ln "ML-" 1 umid to the company shall not be enhanced by
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13 reason of such contiractv nor shall it be diminished be-
-14 cause of the fact that without it properties might be
15 Cut off.

1 SECTION 10. To meet the cost of the premises and
2 equipment, the city may issue bonds which shall be
3 designated on their face Subway Bonds Acts of nine-
-4 teen hundred and forty—fiVe, in the same manner as

5 bonds issued under section eleven of said chapter four
6 hundred and eighty of the acts of nineteen hundred
7 and twenty-three and the provisions of said section
8 shall apply to the premises and equipment and all
9 action taken under authority of this section.

1 SECTION 11. All rentals and other payments re-
-2 ceived by the city under this act shall be used so far
3 as necessary for the payment of interest on the obli-
-4 gations incurred hereunder and the balance shall be
5 used for the payment of the principal thereof or the
6 accumulation of a sinking fund therefor. All indebted-
7 ness incurred under this act shall be outside the
8 statutory limit of indebtedness of the city.

1 SECTION 12. This act shall take full effect only
2 upon its acceptance both by vote of the city council
3 of the city of Boston, approved by the mayor, and
4 by the Boston Elevated Railway Company by vote
5 of its Board of Directors, and upon the filing of
6 certificates of such acceptances with the state secre-
-7 tary.








