
HOUSE . . . . No. 2086

HOUSE OF REPRESENTATIVES, June 20, 1945.

The committee on VVays and Means, to whom was
referred the Bill relative to the furnishing of water to
towns in the metropolitan water district and certain
other towns (Senate, No. 558, amended), report that the
same ought to pass in the form of a new draft herewith
submitted (House, No. 2086).

I the committee,

CHARLES GIBBONS.
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lii the Year One Thousand Nine Hundred and Forty-Five.

AN ACT RELATIVE TO THE FURNISHING OF WATER TO

TOWNS IN THE METROPOLITAN WATER DISTRICT AND

CERTAIN OTHER TOVVNS.

Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the

same, as follows:
1 SECTION 1. Chapter ninety-two of the General
2 Laws is hereby amended by striking out section ten,
3 as most recently amended by section one of chapter

4 five hundred and forty-three of the acts of nineteen
5 hundred and fol'ty—thl'ee, and inserting in place
6 thereof the following section:
7 Section 10. (1) The commission shall construct,
8 maintain and operate a system of metropolitan water

9 works and shall provide thereby a sufficient supply

10 of pure water for the following named towns and
11 the inhabitants thereof 2 Arlington, Belmont, Bos-

-12 ton, Brookline, Chelsea, Everett, Lexington, Malden,

13 Milton, Medford, Melrose, Nahant, Newton, Quincy,

14 Revere, Somerville, Stoneham, Swampscott, Water-
-15 town and VVinthrop, which shall be members of, and
16 shall constitute, the metropolitan water district;

17 shall secure and protect the purity of said water;

18 Shall on application furnish water to any town afore-
-19 said that at the time of application owns its water

20 pipe systern; shall on applimtiorx admit to member-
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21 Ship in said water district any other town any part
22 Of which is within ten miles of the state house, and
23 any ot-her town any part of which is Within fifteen
24 miles of the state house which the commission can
25 reasonably supply with water, and shall furnish
26 water to such town on the terms prescribed by this
27 chapter for the towns constituting said district upon
28 payment of an entrance fee in the amount pre-
-29 scribed by this section; and shall, upon application,
30 furnish water to any water company owning the
31 water pipe system in any member town, upon the
32 assumption in writing by such water company of
33 the assessments, if any, of the town, and upon the
34 making by such water company of such payment
35 as the commission may determine. The commis-
-36 sion shall furnish water to the member town or to
37 such company, by delivering it into a main water
38 pipe, reservoir or tank of the town or company, under
39 sufficient pressure for use without local pumping,'
40 unless delivered in some other manner by mutual
41 agreement between the parties interested; and shall
42 have the direction and control of the connections
43 between the metropolitan and local systems. Each
44 such town admitted to membership after January
45 first, nineteen hundred and forty—five, and provided
46 with a connection to the works of the metropolitan
47 water district shall be assessed and pay, as prescribed
48 by section twenty-six, its fair share of the cost of
49 connection as determined by the commission and
50 certified to the state treasurer, which may, if and as
51 determined by the oommissioii, be distributed over 5
52 period not exceeding ten years.

53 (2) The commission, on application of any mm
54 member town eligible for membership, or am’ wate
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55 company or water supply, wa.ter, fire or fire and water
56 district, located within such town, may, with the
57 approval of the state department of public health,
58 hereinafter in this section called the department,
59 construct a suitable connection with the system of
60 the metropolitan water district and furnish water
61 therefrom to any such non—member town, water
62 company or district on payment of such sum as the
63 commission may, after October first, nineteen hun-
-64 dred and forty-three, determine, and may continue
65 to furnish the same notwithstanding any provision
66 of section forty of chapter forty. Each such non-

-67 member town, or Water company or district so sup-
-68 plied with such Water shall be assessed and pay, as
69 prescribed by section twenty—six, its fair share of the
70 cost of connection as determined by the commission
71 and certified to the state treasurer, which may, if
72 and as determined by the comrnission, be distributed
73 over a period not exceeding ten years.
74 (3) The commission, subject to all the provisions
75 relating to the construction, operation and main-
-76 tenance by it of a water supply system set forth in
77 this Chapter, may sell and deliver water from any
78 of the reservoirs or aqueducts of the metropolitan
79 water system to any concentration camp established
80 in the commonwealth by the United States or by
81 any agency or instrumentality of the United States,
B'2 or to any agency or instrumentality of the common-
-83 wealth or of any county thereof, and lay and main-
-84 tain pipe lines and other works necessary therefor,
85 upon terms and conditions to be agreed upon by
86 the duly authorized officer or representative of the
87 United States government, or of the coinnionwealth
88 or of any county thereof, as the case may be, and
89 the commission.
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(4) Authority is hereby granted, in each instance
with the approval of the department, to any water
company or town obtaining its water supply wholly
or in part from the metropolitan water district to
provide a connection and a supply of water to any
adjoining town having an inadequate water supply.
Any town or water company obtaining its water
supply wholly or in part from the metropolitan
water district shall promptly upon request furnish
to the commission a certified statement and descrip-
tion of its connections for supplying water to any
town specified in such request.
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(5) Any town may be admitted to membership in
the metropolitan water district without payment of
any entrance fee, if it takes its entire water supply
from the district, and the entrance fee of any town
which does not so take its entire water supply
shall be that determined by the commission, but
not more than the proportionate share of such enter-
ing town, determinedias hereinafter provided, of the
aggregate total assessments that have been made,
prior to the first assessment to be shared by such
entering town, on account of the retirement of bonds
issued in and after the year nineteen hundred and
twenty-seven to finance the construction of the
metropolitan water works, less the net water debt,
if any, on December first immediately prior to said
first assessment shared, on account of the cost of
works constructed by the commission prior to the
year nineteen hundred and twenty-seven. Such
proportionate share of the net sum to be appor-
tioned shall be determined by taking only one third
of said net sum, apportioning this among all towns
which are members of the metropolitan water dis-
trict and all towns which are not members but

102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124



HOUSE - No. 2086. [June6

eligible to membership, in proportion to their re-
spective valuations, using the total valuation of all
members and of all towns eligible for membership
continuing as non-members, and using in the case
of the town applying for membership the valuation
of such portion or all of the town as the commission
agrees in accepting the application to supply with
water.
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(6) As used in this chapter, the word “valuation”
means the taxable valuation last established by the
general court as a basis of apportionment for state
and county taxes, and the words “membership”,
“eligibility to membership” and words of like im-
port refer only to the membership which is subject
to the annual assessment by apportionment, as pro-
vided in said section twenty-six, following voluntary
application by the town and admission by the com-
mission, and not to towns purchasing water from
the district.
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(7) Any town which is a member of the metro-
politan water district but which has not abandoned
its local water supply and taken its entire supply
from the sources of the district, and any town apply-
ing for membership in the metropolitan Water dis-
trict may enter into an agreement with the commis-
sion to abandon its local water supply sources and
take its entire supply from said district and the com-
mission may. agree to acquire such water supply
works of such town, including lands owned by the
town, as may in the opinion of the commission be of
value for the purposes of the metropolitan water
district, metropolitan sewerage districts, metropoli-
tan parks districts, or any of them. In case any
property referred to in the preceding sentence is
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acquired by any of the districts therein referred to,
other than the metropolitan water district, the cost
of‘ such acquisition including such interest as the
state treasurer shall determine shall be assessed upon
the towns constituting such acquiring district and
paid by said district to said metropolitan water
district. In compensation therefor such town upon
admission to membership shall receive credit annu-
ally for twenty—five years on its appropriate district
assessments in the amount of four and eight hun-
dred and twenty—six thousandths per cent of the
cost of such works to the town, to be determined as
hereinafter provided.
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ment of any portion of its local water supply may
at any time use for other purposes than water supply,
or sell, exchange or lease, any property, real or per-
sonal, comprising all or any portion of such aban-
doned water supply, or any easement or water rights
acquired and held in connection with such abandoned
water supply, and upon such abandonment of such
water supply and filing of a notice to that effect by
the town with the department, the restrictions as
to the use of such property or right therein for water
supply purposes shall become null and Void and of
no effect. _
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185 (9) The commission may at any time sell at public

or private sale, exchange or lease, any property, real
or personal, or any easement or water right, ac-
quired under any provision of this section which in
its opinion is no longer needed for district purposes,
but the commission shall first give to the political
subdivision or water company from which the prop-
erty was acquired an opportunity to purchase the
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193 same. Any sums of money received from such sale
or lease shall be applied by the state treasurer to
meet the cost of maintenance and operation of the
works of the metropolitan district so selling or
leasing.
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(10) Any employee of the water department of
a town the facilities of which will‘ be abandoned as
provided in this section when the commission com-
mences to supply water to such town, and who, im-
mediately prior to such abandonment, is on duty at
a reservoir, filter plant, pumping station or other
works which will be abandoned when no longer
needed, shall, upon such abandonment, and upon
his request, be transferred to the service of the com-
mission at a rate of compensation not less than he
received from such town. Any employee so trans-
ferring shall serve in the commission in a locality as
near as possible to the town by which he was form-
erly employed and without impairment of his civil
service status, if any, and shall retain all his rights,
if any, under chapter thirty—one, and, if a member of
any retirement system of his town, shall be trans-
ferred to the retirement system of the common-
wealth with the right to a retirement allowance
based on his full service in the systems of such town
and of the commonwealth and the full amount of
his accumulated deductions, plus regular interest,
shall be transferred to the retirement system of the
commonwealth. If any such employee, except an
employee who is unable to perform the duties of his
office or position because of service in the military
or naval forces of the United States, shall refuse,
or neglect, within thirty days after his right to
transfer under the preceding paragraph accrues, to
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227 transfer to the service of the commission he shall
228 thereupon be retired by the town by which he is
229 employed with the same rights and allowances as
230 if he had voluntarily retired the expiration of such
231 thirty days. The head of the town department
232 abandoning its service as hereinbefore provided
233 shall, before such abandonment, give notice in writ-
-234 ing of the proposal to abandon, and of his rights
235 provided hereunder, to each employee of the depart-
-236 ment the facilities of which are to be so abandoned.
237 (11) The costs of works acquired by the commis-
-238 sion as specified in this section, if not agreed upon
239 by as provided in paragraph (7), shall be determined
240 by three commissioners, hereinafter referred to as
241 the appraisal commissioners, who shall be appointed
242 by the supreme judicial court upon application of
243 any party in interest. Such appraisal commissioners
244 shall, after due notice and hearing, report to the
245 town and the commission their preliminary deter-
-246 mination of said costs, and shall, within the next
247 thirty days thereafter, hear any appeals therefrom.
248 They shall then, in such manner as they shall deem
249 just and equitable, determine said costs and report
250 the results of their determination to said court within
251 six months, or as soon thereafter as may be. When
252 said report shall have been accepted by the court,
253 it shall be conclusive and binding in determining
254 the credits to be allowed against the annual assess-
-255 ments on the town during the twenty-five-year
256 period following its abandonment of its local supply
257 under the provisions of this section. The court shall
258 fix and determine the compensation of the appriasal
259 commissioners and shall allow such expenses incurred
260 by them in carrying out the provisions of this section
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31 as it shall approve, one half of the same to be borne
32 by the metropolitan water district and included in
33 its next annual assessment and the other half to be
34 borne by the town.
35 (12) All payments made as aforesaid for admission
36 of towns and for furnishing water to water companies
37 and to non-member towns, and for selling and de-
-38 livering water to any concentration camp or other
39 agency or instrumentality of the United States or to
70 any agency or instrumentality of the commonwealth
71 or of any county thereof, shall be appropriated to the
72 payment of the cost incurred by the district in con-
-73 necting such town, water company, concentration
74 camp, agency or instrumentality with the metro-
’s politan water system, and the balance after such cost
'6 is paid, as well as all other payments for furnishing
’7 water to a water company or a non-member town
'8 in case of fire or other emergency, or as otherwise
'9 authorized, except payments as annual assessments
:0 by towns or water companies, shall be applied by
:1 the state treasurer to the sinking fund established
£2 for the payment of bonds, or to the payment of
33 serial bonds, issued on account of the metropolitan
;4 water district and the balance shall be applied annu-
L5 ally to meet the cost of maintenance and operation of
l6 the metropolitan water works. All payments made
§7 as annual assessments, either by towns or by water
8 companies, shall be applied as provided in section
:9 twenty—five.

1 SECTION 2. Section twenty-six of said chapter
2 ninety-two, as amended by section two of said chap-
-3 ter five hundred and forty-three, is hereby further
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4
5

6

amended by striking out the first two paragraphs
and by inserting in place thereof t.he two following
paragraphs: -

The state treasurer shall, in each year, apportion
to the towns that are members of the metropolitan
water.district the amount required, in addition to
sums made available under the provisions of this
section, to pay the interest, sinking fund require-
ments, serial bond requirements and expenses of
maintenance and operation of the metropolitan
water system. The state treasurer, for the purpose
of making the apportionment to the towns in the
metropolitan water district of the amount required
in each year to pay the interest, sinking fund and
serial bond requirements and expenses of main-
tenance and operation of the metropolitan water
system, shall, in each year, beginning with the year
nineteen hundred and forty—six, apportion such
amount to the towns in said district in proportion
to their consumption in the preceding year of water
received from the metropolitan district sources, as
determined by the commission and certified to said
state treasurer. If any town is admitted to the
metropolitan water district too late in any year to
share in the district assessment for that year, the
quantity of water furnished it by the district during
the remainder of the year shall be added to its con-
sumption in the following year in determining the
assessment for such following year.

The state treasurer shall annually notify each town
assessed under the provisions of this section and of
section ten, of the amount of its assessment, and,
except as otherwise provided by section twenty-six A,
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37 the same shall be paid by the town to the common-
-38 wealth at the time required for the payment of, and
39 as a part of, its state tax. The commission shall
40 annually notify the commissioner of corporations
41 and taxation of the liability of any water company
42 for the payment of any water supplied under the
43 provisions of section ten and said commissioner shall
44 collect such cost as a part of the franchise tax of such
45 water company. All such payments shall be trans-
-46 ferred to the state treasurer and used by him to meet
47 the expenses of maintenance and operation of the
48 metropolitan water works.

1 SECTION 3. Said chapter ninety-two is hereby
2 further amended by adding after section twenty-six
3 the two following sections: -
4 Section 26A. Beginning with the year nineteen
5 hundred and forty-six the price for water furnished
6 by the metropolitan water district to non-member
7 towns and to member towns shall be fixed at forty
8 dollars per million gallons, less any sums to be
9 credited. From the aggregate total of all of the

10 sinking fund requirements, and interest and princi-
-11 pal payments on all bonds issued for the construc-
-12 tion of the metropolitan water system under au-
-13 thorization of laws prior to and including chapter
14 three hundred and twenty-one of the acts of nine-
-15 teen hundred and twenty-seven and amendments
16 thereto, and on all bonds issued under authorization
17 of this section, the state treasurer shall deduct a
18 sum which, together with the requirements for main-
-19 tenance and operation for miscellaneous interest,
20 and for credits to any member of the metropolitan
21 water district shall equal the product of the total
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number of million gallons of water furnished to
member towns by the metropolitan water district
and the price of forty dollars per million gallons, and
shall borrow the balance on the credit of the com-
monwealth, and for such purpose each year the state
treasurer is authorized to issue and sell at public
or private sale bonds of the commonwealth, regis-
tered or with interest coupons attached, as he may
deem best, for the amount of said balance. All bonds
issued by the commonwealth as aforesaid shall be
designated on their face Metropolitan Water Dis-
trict '— Water Use Development Loan, shall carry
such rates of interest as the state treasurer, with the
approval of the governor, may fix, shall be issued for
such maximum term of years, not exceeding thirty
years from the date of each issue, as the governor
may recommend to the general court pursuant to
section three of Article LXII of the amendments to
the constitution of the commonwealth, and shall be
payable serially in such amounts and at such times
as the state treasurer with like approval may deter-
mine; provided, that the principal payments of each
issue shall be made annually in amounts as nearly
equal as may be.
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Section 2613’. The state treasurer shall annually
determine the adequacy of the sinking; fund estab-
lished for the payment of bonds issued for the con-
struction of the metropolitan water system and the
necessity of adding to said fund by assessinents or
otherwise. VVhcneVer, commencing in the year
nineteen hundred and forty—six, it appears from said
annual determination that the amount of the sinking
fund exceeds the total value of all outstanding
metropolitan water works sinking fund bonds, the
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56 treasurer shall apply the amount of said excess an-

-57 nually to meet the cost of maintenance and opera-

-58 tion of the metropolitan water Works. After said
59 sinking fund has been extinguished upon the matur-
-60 ing of all such sinking fund bonds, the treasurer shall
61 apply annually all receipts theretofore applicable to
62 said fund to meet the cost of maintenance and
63 operation of the metropolitan water works.

1 SECTION 4. Chapter five hundred and forty-
-2 three of the acts of the year nineteen hundred and
3 forty—three, except section one and section three, is
4 hereby repealed; provided, that, despite such repeal,
5 the provisions of said chapter providing the method
6 by which the state treasurer shall apportion the
7 annual water assessment to the various towns that
8 are members of the metropolitan water district shall
9 apply to the assessment for the year nineteen hundred
10 and forty—fiVe.

1 SECTION 5. This act shall take effect upon its

2 passage.






